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DECLARATION OF INDEPENDENCE. 
In Congress, July 4th, 1776. 


UNANIMOUS DECLARATION OF THE THIRTEEN UNITED STATES OF 
AMERICA, 


WueEn, in the course of human events, it becomes necessary Propriety of the 
for one people to dissolve the political bands which have con- declaration. 
nected them with another, and to assume, among the powers 
of the earth, the separate and equal station, to which the laws 
of nature and of nature’s God entitle them, a decent respect 
to the opinions of mankind requires, that they should declare 
the causes, which impel them to the separation. 

We hold these truths to he self-evident—that all men are en 

created equal; that they are endowed by their Creator with rights of the peo- 
certain unalienable rights; that among these are life, liberty, and ple, &e. 
the pursuit of happiness: that to secure these rights, govern- 
ments are instituted among men, deriving their just powers 
from the consent of the governed; that whenever any form of 
government becomes destructive of these ends, it is the right 
of the people to alter or to abolish it, and to institute new gov- 
ernment, laying its foundation on such principles, and organi- 
zing its powers in such form, as to them shall seem most likely 
to effect their safety and happiness. Prudence, indeed, will 
dictate, that governments, long established, should not be 
changed for light and transient causes; and accordingly all ex- 
perience hath shown, that mankind are more disposed to suffer, 
while evils are sufferable, than to right themselves by abolish. 
ing the forms to which they are accustomed. But when a long 
train of abuses and usurpations, pursuing invariably the same 
object, evinces a design to reduce them under absolute despo- 
tism, it is their right, it is their duty, to throw off such gov- 
ernment, and to provide new guards for their future security. 
Such has been the patient sufferance of these colonies; and 
such is now the necessity which constrains them to alter their 
former system of government. ‘The history of the present 
king of Great Britain, is a history of repeated injuries and 
usurpations, all having in direct object the establishment of an 
absolute tyranny over these states. To prove this, let facts be 
submitted to a candid world. 




















Recitation of in. 


juries. 


DECLARATION OF INDEPENDENCE. 


He has refused his assent to laws the most wholesome and 
necessary for the public good. 

He has forbidden his governors to pass laws of immediate 
and pressing importance, unless suspended in their operations, 
till his assent should be obtained; and when so suspended, he 
has utterly neglected to attend to them. He has refused to 
pass other laws for the accommodation of large districts of peo- 
ple, unless those people would relinquish the right of repre- 
sentation in the legislature—a right inestimable to them, and 
formidable to tyrants only. 

He has called together legislative bodies at places unusual, 
uncomfortable, and distant from the repository of their public 
records, for the sole purpose of fatiguing them into compliance 
with his measures. 

He has dissolved representative houses repeatedly, for op- 
posing, with manly firmness, his invasions on the rights of the 
people. 

He has refused, for a long time after such dissolutions, to 
cause others to be elected; whereby the legislative powers, in- 
capable of annthilation, have returned to the people. at large 
for their exercise; the state remaining, in the mean time, expo- 
sed to all the dangers of invasion from without, and convul- 
sions within. 

He has endeavored to prevent the population of these states; 
for that purpose, obstructing the laws for naturalization of for- 
eigners; refusing to pass others to encourage their migration 
hither, and raising the conditions of new appropriations of 
lands. 

He has obstructed the administration of justice, by refusing 
his. assent, to laws for establishing judiciary powers. 

He has made judges dependent on his will alone, for the ten- 
ure of their offices, and the amount and payment of their sala- 
ries, 

He has erected a multitude of new offices, and sent hither 
swarms of officers, to harass our people, and eat out their sub- 
stance. 

He has kept among us, in times of peace, standing armies, 
without the consent of our legislatures. 

He has affected to render the military independent of, and 
superior to, the civil power. 

He has combined with others to subject us to a jurisdiction 
foreign to our constitution, and unacknowledged by our laws; 
giving his assent to their acts of pretended legislation: 

For quartering large bodies of armed troops among us: 

For protecting them, by a mock trial, from punishment for. 


any murders which they should commit on the inhabitants of 


these states: 
For cutting off our. trade with all parts of the world: 


For imposing taxes on us without our consent: 
For depriving us, in many cases, of the benefits of trial by 


jury; 
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DECLARATION OF INDEPENDENCE. 


For transporting us beyond seas to be tried for pretended 


offences: 


For abolishing the free system of English laws in a neigh- 


boring province, establishing therein an arbitrary government, 
and enlarging its boundaries, so as to render it, at once, an ex- 
ample and fit instrument for introducing the same absolute rule 
into these colonies: Aan 

For taking away our charters, abolishing our most valuable 
laws, and altering, fundamentally, the forms of our govern- 
ments: 

For suspending our own legislatures, and declaring them- 
selves invested with power to legislate for us in all cases what- 
soever. . 
He has abdicated goverment here by declaring us out of his 
protection, and waging war against us. 

He has plundered our seas, ravaged our coasts, burnt our 
towns, and destroyed the lives of our people. 

He is at this time transporting large armies of foreign mer- 
cenaries to complete the works of death, desolation, and tyran- 
ny already begun, with circumstances of cruelty and perfidy, 
scarcely paralleled in the most barbarous ages, and totally un- 
worthy the head of a civilized nation. 

He has constrained our fellow-citizens, taken captive on the 
high seas, to bear arms against their country, to become the 
executioners of their friends and brethren, or to fall themselves 
by their hands, 

He has excited domestic insurrections amongst us, and has 
endeavored to bring on the inhabitants of our frontiers, the 
merciless Indian savages, whose known rule of warfare, is an 
undistinguished destruction of all ages, sexes, and conditions. 

In every stage of these oppressions we have petitioned for 


Usurpations on 
the part of, the 
British crown. 


Petitions for re- 
dress unavail- 


redress, in the most humble terms: our repeated petitions have jng. 


been answered only by repeated injury. A prince whose char- 
acter is thus marked by every act which may define a tyrant, 
is unfit to be the ruler of a free people. 

Nor have we been wanting in attention to our British breth- 


Appeal to the 


ren. We have warned them, from time to time, of attempts, p ticn 1 
by their legislat t d jurisdicti ition, 40. 
y gislature, to extend an unwarrantable jurisdiction fruitless, &c. 


over us. We have reminded them of the circumstances of our 
emigration and settlement here. We have appealed to their 
native justice and magnanimity; and we have conjured them, 
by the ties of our common kindred, to disavow the usurpa- 
tions, which would inevitably interrupt our connexions and cor- 
respondence. They, too, have been deaf to the voice of justice, 
and of consanguinity. We must, therefore, acquiesce in the 
necessity, which denounces our separation, and hold them as 
we hold the rest of mankind, enemies in war, in peace friends. 


We, therefore, the representatives of the Unietd States of pecjaration. 


America, in general Congress assembled, appealing to the Su- 
preme Judge of the world, for the rectitude of our intentions, 
do, in the name and by the authority of the good people of 











The colonies ab- 
solved from 
their allegiance. 


fidelity. 
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DECLARATION OF INDEPENDENCE. 


these colonies, solemnly publish and declare, that these united 
colonies are, and of right ought to be, free and independent 
states; that they are absolved from all allegiance to the British 
crown, and that all political connexion between them and the 
state of Great Britain, is, and ought to be, totally dissolved; 
and that as free and independent states, they have full power 
to levy war, conclude peace, contract alliances, establish com- 
merce, and do all other acts and things, which independent 
states may ofright do. And for the support of this declaration, 
Mutual pledge of With a firm reliance on the protection of Divine Providence, 
we mutually pledge to each other, our lives, our fortunes, and 


our sacred honor. 


The foregoing declaration was, by order of Congress, en- 
grossed, and signed by the following members: 
JOHN HANCOCK. 


- NEW-HAMPSHIRE. 
Josiah Bartlett, 
William Whipple, 
Matthew Thornton, 
MASSACHUSETTS BAY. 
Samuel Adams, 
John Adams, 
Robert Treat Payne, 
Elbridge Gerry, 


RHODE-ISLAND, &c. 


Stephen Hopkins, 
William Ellery. 
CONNECTICUT. 
Roger Sherman, 
Samuel Huntington. 
William Williams. 
Oliver Wolcott. 
NEW-YORK. 
William Floyd, 
Philip Livingston, 
Francis Lewis, 
Lewis Morris, 
NEW-JERSEY. 
Richard Stockton, 
John Witherspoon, 
Francis Hopkinson, 
John Hart, 
Abraham Clark. 
PENNSYLVANIA. 
Robert Morris, 
Benjamin Rush, 
Benjamin Franklin, 
John Morton, 
George Clymer, 
James Smith, 


George Taylor, 
James Wilson, 
George Ross. 
DELAWARE. 
Caesar Rodney, 
George Read, 
Thomas M’ Kean. 
MARYLAND. 
Samuel Chase, 
William Paca, 
‘Thomas Stone, 
Charles Carroll, of Car- 
[ rollton. 
VIRGINIA. 
George Wythe, 
Richard Henry Lee, 
Thomas Jefferson, 
Benjamin Harrison, 
Thomas Nelson, jr. 
Francis Lightfoot Lee, 
Carter Baxton, 
NORTH-CAROLINA. 
William Hooper, 
Joseph Hewes, 
John Penn. 
SOUTH-CAROLINA. 
Edward Rutledge, 
Thomas Heyward, jr. 
Thomas Lynch, jr. 
Arthur Middleton. 
GEORGIA. 
Button Gwinnett, 
Lyman Hall, 
George Walton. 
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CONSTITUTION OF THE UNITED STATES. 


CONSTITUTION OF THE UNITED 
STATES. 


We, the people of the United States, in order to form a more 
perfect union, establish justice, ensure domestic tranquility, 
provide for the common defence, promote the general welfare, 
and secure the blessings of liberty to ourselves and our poster- 
ity, do ordain and establish this constitution for the United 
States of America. 


ARTICLE 1. 
SECTION I. 

1. All legislative powers herein granted, shall be vested in Legislative pow- 
a congress of the United States, which shall consist of a senate °T Vested in 
and house of representatives. fe aaa 

SECTION II. 

1. ‘The house of representatives shall be composed of mem- House of Repre- 
bers chosen every second year, by the people of the several *¢"‘2tives, how 
States; and the electors in each state shall have the qualifications ae 
requisite for electors of the most numerous branch of the state 
legislature. 

2. No person shall be a representative, who shall not have Qualifications of 
attained to the age of twenty-five years, and beea seven years members. 

a citizen of the United States, and who shall not, when clec- 
ted, be an inhabitant of that state in which he shall be chosen 

3. Representatives and direct taxes shall be apportioned Representatives 
among the several states which may be included within this }, oa ae 
union, according to their respective numbers, which shall be “. i 
determined by adding to the whole number of free persons, in- 
cluding those bound to service for a term of years, -and nukes: 
ding Indians not taxed, three fifths of all other persons. ‘The Enu i 

. 3 e meration e- 
actual enumeration shall be made within three years after the ‘Y '2 years. 
first meeting of the congress of the United States, and within 
every subsequent term of ten years, in such manne h 
shali by law direct. Th eon 
pate : - ihe number of representatives shall not ratio. 

Se €¢ one tor every thirty thousand, but each state shall have 
pe, bee representative: and until such enumeration shall be 
—— 7, state of New Hampshire shall be entitled to choose 
€; Massachusetts eight;. Rhode-Island ] 
Plantats u : stand and Providence ri 
antations one; Connecticut five: ; irst - apportion. 
sey four; Pennsylvania ight Del es bY ad i Rl 
: | “ght; Delaware one; Maryland i 
Six; 


Virginia ten; North-Caroli P 
Georgia three. ma five; South-Carolina five; and 


4. When v les | 
acancies happen in the representation from any Writs of elec. 


State, the executive authori 
Ority thereof s i i 
tion to fill such vacancies. " ie la 


of representatives shall ch 
oose their 
and shall have the sole power of j 


5. The house 


and other Officers, 
ment. 


speaker Speaker. 
mpeach- 








Nii 


CONSTITUTION OF THE UN ITED STATES. 


8 

SECTION III. 4 
Senate, how 1. The senate of the United States shall be composed of © 
ee two senators from each state, chosen by the legislature thereof, 


for six years: and each senator shall have one vote. 


Divided into 2. Immediately after they shall be assembled in ome 
three classes. §~— quence of the first election, they shall be divided, as equa ly ~_ . 

may be, into three classes. ‘The seats of the senators 0 t , 

first class, shall be vacated at the expiration of the er 

year, of the second class, at the expiration of the fourt year, 
and of the third class, at the expiration of the sixth year, 80 
that one third may be chosen every second year; and if a 

cies happen by resignation or otherwise, during the recess ‘ | 

pete the legislature of any state; the executive thereof ~y nee 
temporary ap- temporary appointment until the next meeting of the legisiax 
pointments. ture, which shall then fill such vacancies. - 
3. No person shall be a senator, who shall not have attain-— 


Qualifications of ed to the age of thirty years, and been nine years a nage 
ee the United States, and who shall not when elected, be an ins 
habitant of that state for which he shall be chosen. —— 
Vice President 4, The vice-president of the United States shall be presi- 
presiding officer. dent of the senate, but shall have no vote, unless they be eque 
od eee senate shall choose their other officers, and also : 
President pro president pro tempore, in the absence of tas vicopresiiont: oF 
tem. & other of + on he shall exercise the office of president of the Uni 


ficers, how cho- d States 
a Ks 6 “The senate shall have the sole power to try all impeach 
' When sitting for that purpose, they shall be on oath 
try impeach- oy affirmation. When the president of the United a s 
ments. tried, the chief justice shall preside; and no pee : a bi 
convicted without the concurrence of two thirds of the me 
oT eaagmitnt in eases of impeachment, shall not aa 
Extent of judg- further than to removal from office, and avi gnemnit by 
ment in cases Ofand enjoy any office of honor, trust, or pr t, a a 
impeachment. 464 States; but the party convicted shall, neverthe sr . , 
and subject to indictment, trial, judgment, and punishment, a 


cording to law. 


Sole power to ments. 



















SECTION IV. acai 

i. The times, places, and manner of nel became 

senators and representatives, shall be prescribe< ! wal 
thereof; but the congress May any 


Erections for 
except as to the plate 


senators & rep- by the legislature ‘ 
yanestenkes’s by law, make of alter such regulatou®> 


how regulated. ca ee frat0Ts: 

2. an iba aeiers shall assemble at least once In every yé . 
‘Congress *balland such meeting shall be op the first Monday in Decembe 
assemble @2™ oless they shall by law appoint a different day. 


- SECTION V. + \ 
Each house 1. Each house shall be the judge of the “s a | 
judge of the &- ond qualifications of its own members; and a ee % = 
caret ec shall constitute a quorum to do business; but a sma 





wed 


4 
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CONSTITUTION OF THE UNITED STATES. 9 


may adjourn from day to day, and may be authorized to com- Quorum. 
pel. the attendance of absent members, in such manner, and un- 
der such penalties, as each house may provide. 

2. Each house may determine the rules of its proceedings, Each house de. 
punish its members for disorderly behaviour, and, with the con- imine is own 
currence of two-thirds, expel a member. - 

3. Each house shall keep a journal of its proceedings, and Journals. 
from time to time publish the same, excepting such parts as 
may, in their judgment, require secrecy; and the yeas and nays 
of the members of either house on any question, shall, at the de- 
sire of one-fifth of those present, be entered on the journal. 

4. Neither house, during the session of congress, shall, Adjournment. 
without the consent of the other, adjourn for more than three 
days, nor to any other place than that in which the two hou- 
ses shail be sitting. 


SECTION Vi. 


1. ‘The senators and representatives shall receive a com- Compensation of 
pensation for their services, to be ascertained by law, and paid members. 
out of the treasury of the United States. They shall, in all 
cases, except treason, felony, and breach of the peace, be pri- 
vileged from arrest during their attendance at the session of 
their respective houses, and in going to or returning from the Privilege. 
same; and for any speech or debate in either house, they shall ° 
not be questioned in any other place. 

2. No senator or representative shall, during the time for Members shall 
which he was elected, be appointed to any civil office under ®t Bold offices, 
the authority of the United States, which shall have been crea- “i 
ted, or the emoluments whereof shall have been increased du- 
ring such time; and no person holding any office under the 
United States, shall be a member of either house during his 
continuance in office. 


SECTION VIi. 


1. All bills for raising revenue shall originate in the house Revenue bills 
of representatives; but the senate may propose or concur with | 
a a as. on other bills. 

2. very bill which shall have pass s 
sentatives and the senate, shall, Pe ithecoe rime aie. U. 5 wes 
sented to the president of the United States; if he approve he 
shall sign it; but if not, he shall return it, with his objections 
to that house in which it shall have originated, who shall ent 
the objections at large on their journal, and proceed to a 
sider it. If, after such re-consideration, two-thirds of that 
house shall agree to pass the bill, it shall be sent, together wit! 
the objections to the other house, by which it shall likewi Ko 
re-considered, and if approved by two-thirds of th howler i 
ee ee Sw eu all such cases, the votes of both 

determined by yeas and nays: and th 
the persons voting for and agains nM saaeud oe 
) gainst the bill, sha 
the journal of each house respectively, If ny Ch anon 


be pre- U.S. his veto. 


at house, it 


wo 























i) 
il 
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be returned, by the president, within ten days (Sundays ex- 
cepted) after it shall have been presented to. him, the same 
shall be a law, in like manner as if he had signed it, unless the 
congress, by their adjournment, prevent its return; in which ° 
case it shall not bea law. 

Jointresolutions 3. Every order, resolution or vote, to which the concur- 


oie rence of the senate and house of representativss may be ne- 
i question of adjournment) shall be present- 


bills. cessary (except on a 
ed to the president of. the United States; and before the same 


shall take effect, shall be approved by him, or being disappro- 
ved by him, shall be re-passed by two-thirds of the senate and 
house of representatives, according to the rules and iimitations 


prescribed in the case of a bill. 


SECTION VIII. 


The congress shall have power— 

Congress have 4, ‘'T'o lay and collect taxes, duties, imposts, excises; to 

power to lay a 

taxes. pay the debts, and provide for the common defence and gene- 
ral welfare of the United States; but all duties, imposts, and ex- 
cises shall be uniform throughout the United States: 

2. To borrow money on the credit of the United States: 

3. To regulate commerce with foreign nations, and among 
the several states, and with the Indian tribes: 

4. To establish an uniform rule of naturalization, and 
uniform laws on the subject of bankruptcies, throughout the 
United States: F 

5. To coin money, regulate the value thereof, and of fo- 
reign coin, and fix the standard of weights and measures: 

6. To provide for the punishment of counterfeiting the se- 
eurities and current coin of the United States: 

~. ‘To establish post-oflices and post-roads: 

8. .To promote the progress of science and useful arts, by 
securing for limited times, to authors and inventors, the exclu- 
sive right to their respective writings and discoveries: 

9. To constitute tribunals inferior to the supreme court: 
To define and punish piracies and felonies committed on the 
high seas, and offences against the law of nations: 

10. ‘To declare war, grant letters of marque and reprisal, 
and make rules concerning captures on land and water: 

il. To raise and support armies; but no appropriation 
of money to that use, shall be for a longer term than two years: 

12. To provide and maintain a navy: 

13. To make rules for the government and regulation of 
the land and naval forces: : 

14. To provide for calling forth the militia to execute the 
laws of the Union, suppress insurrections, and repel invasions: 


To provide for 19. To provide for organizing, arming and disciplining the 


organizing 
militia. 


the militia, and for governing such part of them as may be emyloy- 
ed in the service of the United States, reserving to the states, 
respectively, the appointment of the officers and the authority 
of training the militia, according to the discipline prescribed 


by congress: 





| 
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16. ‘To exercise exclusive legislation in all cases whatso0eV- Exclusive legis- 
VY; Jation in the 10 


er, over such district (not exceeding ten miles square) as ma} Se eo 
t wal 
by cession of particular states, and the acceptance of Con- (District of Co- 


gress, become the seat of government of the United States, and !umbia.) 
to exercise like authority over all places purchased by the 
consent of the legislature of the state in which the same shall 
be, for the erection of forts, magazines, ‘arsenals, dock yards 
and other needful buildings:—-And 

17. ‘To make all laws which shall be necessary and proper, To make all 
for carrying into execution the foregoing powers, and all other laws necessary 


a : : for carrying in- 
owers vested by this constitution, 


in the government of the ¢o execution the 
United States, or in any department or officer thereof. foregoing pow- 
ers. 


SECTION IX. 


1. The migration or importation of such persons as any Of migration or 
the states, now existing, shall think proper to admit, shall not importation of 
be prohibited by the congress, prior to the year one thousandg 
eight hundred and eight: but a tax oF duty may be imposed on 
such importation, not exceeding ten dollars for each person. 

2. The privilege of the writ of habeas corpus shall not be Habeas corpus. 
suspended, unless when, in cases of rebellion or invasion, the 
public safety may require it. 

3 No bill of attainder, or ex post facto law, shall be passed, © Post a 

4. No capitation, or other direct tax, shall be laid, unless Direct tax ac- 


in proportion to the census or enumeration herein before direc- i aie to cen- 
sus. 


ted to be taken. 
5. No tax or duty shall be laid on articles exported from No preference 


any state. - No preference shall be given by any regulation of of ports. 
commerce or revenue to the ports of one state over those of an- 

other; nor shall vessels bound. to or from one state be obliged 

to enter, clear, or pay duties in another. 

6. No money shall be drawn from the treasury, but in Con- Money how te 
sequence of appropriations made by law: and a regular state- be expended. 
ment and account of the receipts and expenditures of all public 
money shall be published from time to time. 

7. No title of nobility shall be granted by the United States, No tiue of no. 
and no person holding any office of profit or trust under them, bility granted 
shall; without the consent of congress, accept of any present, 
emolument, office, or title of any kind whatever, from any 
king, prince, or foreign state. 


SECTION X. 


¢ 1. No state.shall enter into any treaty, alliance, or confe- Powers with- 
eration; grant letters of marque and reprisal; coin money: emit comet inka x 
bills of credit; make any thing but gold and silver coina tender 
- gore of debts; pass any bill of attainder, ex post facto 
ca -. peta 
; a aw impairing the obligation of contracts; or grant any 

e of nobility. P hich 

oes , owers whic 
Sod No state shall, without the consent of the congress, lay the states may 
ood sa or duties on imports or exports, except what may tne consent of 
SO ut y - . . . . . - n 0 
ely necessary for executing its inspection laws; and congress. 
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- the nett produce of all duties and imposts, laid by any State on 
imports or exports, shall be for the use of the treasury of the 
United States, and all such laws shall be subject to the revision 
and control of the congress. No state shall, without the con- 

sent of Congress, lay any duty of tonnage, keep troops or ships 

f of war in time of peace, enter into any agreement or compact 

with another state, or with a foreign power, or engage 1n War, 

unléss actually invaded, or in such imminent danger as will not 

j admit of delay. 





ARTICLE 2. 
i SECTION I. 


Executive pow. . !+ The executive power shall be vested in a president of 

er vestedina the United States of America. He shall hold his office during 

President &c. the term of four years, and, together with the vice president, 
} chosen for the same term, be elected as follows: 

Electors. 2. Each state shall appoint, in such manner as the legisla- 
ture thereof may direct, a number of electors, equal to the 
whole number of senators and representatives to which the state 

i] may be entitled in the congress; but no senator or representa- 


ted States, shall be appointed an elector. 

3. [{Annulled—-See amendments, article 12. | 
aeolian 4. The congress may determine the time of choosing the 
time of choo. €lectors, and the day on which they shall give their votes; which 
sing electors &c. day shall be the same throughout the United States. 

5. No person, except a natural born citizen, or a citizen of 
the United States at the time of the adoption of this constitu- 
tion, shall be eligible to the office of president; neither shall any 
person be eligible to that office, who shall not have attained to 
the age of thirty-five years, and been fourteen years a resident 
within the United States. 

In case of va- 6. In case of the removal of the president from office or, of 

rancy in the of his death, resignation, or inability to discharge the powers and 

ce of president, ‘ A . 

the vice-presi- Guties of the said office, the same shall devolve on the vice pre- 

dent to act, &c. sident, and the congress may, by law, provide for the case of 

removal, death, resignation, or inability, both of the president 

| (See sec. 9, and vice president, declaring what officer shall then act as pre- 
<r. een sident,* and such officer shall act accordingly, until the disabi- 

lity be removed, or a president shall be elected. 

Ponpensadon 7. The president shall, at stated times, receive for his ser- 
of the president Vices a compensation, which shall neither be increased nor di- 


Qualifications 
of president. 


neg 19 Minished during the period for which he shall have been elect- 
i 2,u.s, ed, and he shall not receive within that period any other emol- 
laws.) ument from the United States or any of them.+ 
8. Before he enter on the execution of his office, he shall 
take the following oath or affirmation: 
9. ‘I Do SOLEMNLY SWEAR (or affirm) THAT I WILL FAITH- 
Ml) Oath. FULLY EXECUTE THE OFFICE OF PRESIDENT OF THE UNITED 


STATES, AND WILL, TO THE BEST OF MY ABILITY, PRESERVE, PRO- 
TECT, AND DEFEND THE CONSTITUTION OF THE UNITED STATES. 


tive, or person holding an office of trust or profit under the Uni; _— 


q 
b 
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SECTION Ii. 


1. The president shall be commander in chief of the army es eae 
and navy of the United States, and of the militia of the several |... der in chief. 
states, when called into the actual service of the United States; May require the 
he may require the opinion, in writing, of the principal officer PPiion® .= | 
in each of the executive departments, upon any subject relating tive depart- 
to the duties of their respective offices; and he shall have pow- ments. 
er to grant reprieves and pardons for offences against the United sone sy ‘ 

States, except in cases of impeachment. 

2. He shall have power, by and with the advice and con- Make treaties, 
sent of the senate, to make treaties, provided two-thirds of the appoint officers. 
senators present concur: and he shall nominate, and by and with 
the advice and consent of the senate, shall appoint ambassadors, 
other public ministers, and consuls, judges of the supreme 
court, and all other officers of the United States, whose appoint- | 
ments are not herein otherwise provided for, and which shall 
be established by law. But the congress may, by law, vest 
the appointment of such inferior officers as they think proper, 
in the president alone, in the courts of law, or in the heads of | 
departments. | 

3. The president shall have power to fill up all vacancies May fil! vacan- 
that may happen during the recess of the senate, by granting cies &. 
commissions which shall expire at the end of their next ses- 
sion. 


SECTION Iii. 


1. He shall, from time to time, give to the congress infor- President, his 
mation of the state of the union, and recommend to their con- “ies: 
sideration, such measures as he shall judge necessary and ex- 
pedient; he may, on extraordinary occasions, convene both hou- ™@y convene 
ses, or either of them, and in ease of disagreement between oe 
them, with respect to the time of adjournment, he may adjourn 
them to such time as he may think proper; he shall receive am- Receive ambas- 
bassadors and other public ministers; he shall take care that the sors. 
laws be faithfully executed; and shall commission all the offi- (om™**in °F- 
cers of the United States. a 


SECTION IV. 


1. The president, vice-president, and all civil officers of the Impeachment. 
United States, shall be removed from office on impeachment 


for, and conviction of, treason, bribery, or other high crimes 
and misdemeanors. 


q ARTICLE 3. 
SECTION I. 
1. The judicial power of the United States, shall be vested Judicial power 


M1 One supreme court, and in such inferior courts as- the con. Yested in sx- 
gress may, from time to time, ordain and establish. The judg- _ ia ae 


es, both of the supreme and inferior courts, shall hold their offi- 











Its extent. 


(*See restric- 
tions of this 
power, amend. 


ments art. 11.) 


Jurisdiction. 


Trial by jury. 


Treason. 


Its punishment. 


Acts of states 
accredited. 


Citizens’ privil- 
eges. 
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and shall, at stated times, receive | 
hich shall not be diminished ~ 


i 


ces during good behaviour; 
for their services a compensation w 
during their continuance in office. 


SECTION Il. 


1. The judicial power shall extend to all cases in law and / 


equity, arising under this constitution, the laws of the United” 
States, and treaties made, or which shall be made, under their 
authority; to all cases affecting ambassadors, other public mi-— 
nisters, and consuls; to all cases of admiralty and maratime JU-— 
risdiction; to controversies to which the United States shall be- 
a party; to controversies between two or more states, between 4 
a state and citizens of another state, between citizens of differ- 
ent states, between citizens of the same state claiming lands un-— 
der grants of different states, and between a state, or the citis 
zens thereof, and foreign states, citizens, or subjects.* 
9, In all cases affecting ambassadors, other public ministers 
and consuls, and those in which tbe state shall be a party, the — 
supreme court shall have original jurisdiction. In all the other — 
cases before mentioned, the supreme court shall have appellate 
jurisdiction, both as to law and fact, with such exceptions and — 
under such regulations as the congress shall make. | 
3. The trial of all crimes, except in cases of impeachment, © 
shall be by jury, and such trial shall be held in the state where © 
the said crimes shall have been committed; but when not com-~ 
mitted within any state, the trial shall be at such place or pla- 


ces as the congress may by law have directed. 


SECTION III. 


United States shall consist only. in ~ 
levying war against them, or in adhering to their enemies, giv- 
ing them aid and comiort. No person shall be convicted of 
treason unless on the testimony” of two witnesses to the same 
overt act, or on confession in open court. 

2. Thecongress shall have power to declare the punishment 
of treason; but no attainder of treason shall work corruption of 
blood, or forfeiture, except during the life of the person attainted. 


1. -Treason against the 


ARTICLE 4. 









SECTION I. 


1. Full faith and credit shall be given in each state to the 
public acts, records, and judicial proceedings of every other 
state. And the congress may, by general laws, prescribe the 
manner in which such acts, records, and proceedings, shall be 


proved, and the effect thereof. 
SECTION II. 


1. The citizens of each state shall be entitled to all priviles 
ges and immunities of citizens in the several states. ( 





= 
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CONST 


2, A person charged in any state with treason, felony, OY Fugitives from 
who shall flee from justice, 


other crime, and be found in ano- iustice. 
ther state, shall, on demand of the executive authority of the 
state from which he fled, be delivered up, to be removed to the mn 
state having jurisdiction of the crime. 
3. No person held to service or labor in one state under the Fugitives from 
laws thereof, escaping into another, shall, in consequence of ator. a 
any law or regulation therein, be discharged from such service 
or labor; but shall be delivered up on claim of the party to whom 
such service or labor may be due. 


SECTION Ili. e 


1. New states may be admitied by the congress into this New states may 
. be admitted in- 


union; but no new state shall be formed or erected within tHe. che Union. 
jurisdiction of any other state, nor any state be formed by the 7 
junction of two or more states, or parts of states, without the 

consent of the legislatures of the states concerned, as well as of 

the congress. : 

2, The congress shall have power to dispose of, and make Territory of 
all needful rules and regulations respecting the territory or ines Vines Staten, 
er property belonging to the United States; and nothing in this - 
constitution shall be 80 construed as to prejudice any claims of a 
the United States, or of any particular state. 


‘ 
a 


SECTION IV. 


i. The United States shall guaranty to every state in this Republican 
form of govern. 


union a republican form of government, and shall protect each ment guaran- 
of them against invasion; and on application of the legislature, teed to the 
or of the executive (when the legislature cannot be convened) **"*: 
against domestic violence. 


ARTICLE &. 


1. The congress, whenever two-thirds of both houses shall Amendments, 
deem it necessary, shall propose amendments to this constitu- ow tne" 
tion; or, on the application of the legislature of two-thirds of 
the several states, shall call a convention for proposing amend- 
ments, which, in either case, shall be valid to all intents and 
purposes, as part of this constitution, when ratified by the le- 
gislatures of three-fourths of the several states, or by conven- 
tions in three-fourths thereof, as the one or the other mode of 
ratification may be proposed by the congress; provided, that no 
amendment which may be made prior to the year one thousand 
eight hundred and eight, shall in any manner affect the first 
and fourth clauses in the ninth section of the first article: and 
that no state, without its consent, shall be deprived of its equal 
suffrage in the senate. 


ARTICLE 6. 


Pi og Bis contracted and engagements entered into, be- Assumption of 
e adoption of this constitution, shall be as valid against “°* 
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the United States under this constitution, as under the confed- , 
eration. yy | 

Constitution, 2. This constitution, and the laws of the United States _ 


treaties, &e. st- which shall be made in pursuance thereof; and all treaties 
preme law of 1) 4de, or which shall be made, under the authority of the Unis} 


ee ted States, shall be the supreme law of the jand, and the judges 


in every state shall be bound thereby; any thing in the consti~ 
tution or.laws of any state to the contrary notwithstanding. 
Pia hataliiee 3. The senators and representatives before mentioned, and 
bound by oath the members of the several state legislatures, and all executive’ 
to support thisand judicial officers, both of the United States and of the sev- 
constitution. ga) ‘states, shall be bound by oath or affirmation, to support 
this constitution: but no religious test shall ever be required as. 
a qualification to any office or public trust under the United 


States. 


ARTICLE 7. 


Ratification. 1. The ratification of the conventions of nine states, shall” 


be sufficient for the establishment of this constitution between 
the states so ratifying the same. 


Done in convention, by the unanimous consent of the states” 
present, the seventeenth day of September, in the year of 
our Lord one thousand seven hundred and eighty-seven, and 
of the independence of the United States of America, the 


twelfth.. In witness whereof, we have hereunto subscribed 
our names. 
GEORGE WASHINGTON, 
President, and deputy from Virginia. 


NEW HAMPSHIRE. 
John Langdon, 
Nicholas Gilman. 

MASSACHUSETTS. 
Nathaniel Gorham, 
Rufus King. Gunning Bedford, jun. 

CONNECTICUT. John Dickinson, 
William Samuel Johnson, Richard Bassett, 
Roger Sherman. Jacob Broom. 

NEW YORK. MARYLAND. 

Alexander Hamilton. James M’ Henry, 

NEW JERSEY. Daniel of St. Tho. Jenifer, 
William Livingston, Daniel Carroll. 
David Brearly, VIRGINIA. 
William Patterson, John Blair, 
Jonathan Dayton, James Madison, jun. 

PENNSYLVANIA. NORTH CAROLINA. 
Benjamin Franklin, William Blount, 

Thomas Mifflin, Richard Dodds Spaight, 
Robert Morris, Hugh Williamson. 

George Clymer, SOUTH CAROLINA. = 
Thomas Fitzsimons, John Rutledge, “7 


Jared Ingersoll, 
James Wilson, 
Governeur Morris. 
DELAWARE. 
George Read, 







AMENDMENTS TO THE CONSTITUTION. 17 


Charles Cotesworth Pinckney, GEORGIA, 


Charles Pinckney, William Few, — 
Pierce Butler. Abraham Baldwin. 


Attest: Witxiam Jackson, Secretary. 


AMENDMENTS TO THE CONSTITUTION. 
ARTICLE 1- 


Congress shall make no law respecting an establishment of Congress prohi- 
religion, or prohibiting the free exercise thereof; or abridging bited from inter- 
. fering with reli. 
the freedom of speech, or of the press; or the right of the peo- gion. 
ple peaceably to assemble, and to petition the government for a 
redress of grievances. 


ARTICLE 2. 


A well regulated militia being necessary to the security of a Right to keep 
free state, the right of the people to keep and bear arms shal] *"¢ €@ arms. 
not be infringed. : 


ARTICLE 3. 


No soldier shall, in time of peace, be quartered in any house, No soldier to be 
without the consent of the owner, nor in time of war, but in a @°7"tered, &e- 
manner to be prescribed by law. 


ARTICLE 4. 


The right of the people to be secure in their persons, houses, No search ex- 
papers, and effects, against unreasonable searches and seizures, °¢Pt © Probable 
shall not be violated; and no warrants shall issue, but upon cause, oath, &c. 


probable cause, supported by oath or affirmation, and particu- 


larly describing the place to b 
things to be caver’ P e searched, and the persons or 


ARTICLE 5. 


No person shall be held to a 


: nswer for a capital. or ise N 9 
infamous crime, pital, or otherwise No person held 


see unless on a presentment or indictment of a '°.2™Swer for a 
grand jury, except in cases arising in the land or naval forces. .-..., alae 
’ 


‘ pete ' : : . presentment, 
or, p ihe sph is in actual service, in time of war or pub- &c. except in 
nger; nor shall any person be subject, for the same of. *t! service in 


fence, eo twice put in jeopardy of life or limb; nor shall be oe 
il ec, I any criminal case, to be a witness against him- 
self, nor be deprived of life, liberty, or property, without due 


process of law; nor shall privat 
. ’ € propert : ° 
use, without just compensation. Erepensy he. saben for pablio 
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Speedy public 
tvial by jury. 


Restriction of 
judicial power. 


Mode of electing l. 


President and 


Vice President. 
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ARTICLE 6. 


In all criminal prosecutions, the accused shall enjoy the right 
to a speedy and public trial by an impartial jury of the state — 
and district wherein the crime shall have been committed, — 
which district shall have been previously ascertained by law,” 
and to be informed of the nature and cause of the accusation; 
to be confronted with the witnesses against him; to have com. 
pulsory process for obtaining witnesses in his favor; and to 
have the assistance of counsel for his defence. 


ARTICLE 7. 


In suits at common law, where the value in controversy 
shall exceed twenty dollars, the right of trial by jury shali be 
preserved; and no fact tried by a jury shall be otherwise re-ex~- 
amined jin any court of the United States, than according to the 


rules of the common law. 
ARTICLE 8. 


Excessive bail shall not be required, nor excessive fines im-+ 
posed, nor cruel and unusual punishment inflicted. 


ARTICLE 9. 


The enumeration in the constitution of certain rights, shall. 
not be construed to deny or disparage others retained by the | 


people. } 
ARTICLE 10. 


The powers not delegated to the United States by the con- 
stitution, nor prohibited by it to the states, are reserved to the 


states respectively, or to the people. 
ARTICLE 11. 


The judicial power of the United States shall not be constru 
ed to extend to any suit in law or equity, commenced or pros 
ecuted against one of the United States, by citizens of another 
state, or by citizens or subjects of any foreign state. 


ARTICLE 12. 


The electors shall meet in their respective states, and 
vote by ballot for President and Vice President, one of whom 
at least, shall not be an inhabitant of the same state with them: 
selves; they shall name in their ballots the person voted for as 
President, and in distinct ballots the person voted for as Vice 
President; and they shall make distinct lists of all person 
voted for as President, and of all persons voted for as Vice 
President, and of the number of votes for each, which lists 
they shall sign and certify, and transmit sealed to the seat of 
the government of the United States, directed to the Presiden! 
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of the Senate; the President of the Senate shall, in presence of 
the Senate and House of Representatives, open all the certifi- 
cates, and the votes shall then be counted: the person having 
the greatest number of votes for President, shall be the Presi- 
dent, if such number be a majority of the whole number of 
electors appointed; and if no person have such majority, then 
from the persons having the highest numbers, not exceeding 
three, on the list of those voted for as President, the House of 
Representatives. shall choose immediately, by ballot, the Pre- 
sident. But in choosing the President, the vote shall be taken 
by states, the representation from each state having one vote: 
a quorum for this purpose shall consist of a member or mem- 
bers from two-thirds of the’states, and a majority of all the 
states, shall be necessary toachoice. Andif the House of Re- 
presentatives shall not choose a President, whenever the right 
of choice shall devolve upon them, before the fourth day of 
March next following, then the Vice President shall act as 
President, as in the case of the death, or other constitutional 
disability of the President. 

2. The person having the greatest number of votes as Vice 
President, shall be the Vice President, if such number be a 
majority of the whole number of electors appointed; and if no 
person have a majority, then from the two highest numbers on 
the list, the Senate shall choose the Vice President: a quorum 
for the purpose shall consist of two-thirds of the whole num- 
ber of Senators, and a majority of the whole number shall be 
necessary to a choice. 

3. But no person constitutionally ineligible to the office of 
President, shall be eligible to that of Vice President of the 


United States. 
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If any citizen of the United States shall accept, claim, re- Citizenship for. 


ceive, or retain any title of nobility or honor, or shall, without fi#4: &«- 


the consent of congress, accept and retain any present, pension 
office, or emolument of any kind whatever, from any emperor, 
king, prince, or foreign power, such person shall cease to be a 
citizen of the United States, and shall be incapable of holding 
any office of trust or profit under them, or either of them. 





ACT OF VIRGINIA. 


AN ACT to authorize the Dele j i 

Peer ; gates of this State in Congress, to conve 
United States in Congress assembled, all the right of this Commonwealt 4 pe _ 
Territory north westward of the river Ohio. noe 


[PASSED DECEMBER 20, 1783. ] 


1. Wuereas the Congress of the United § 
tates did, by thei e 
= of v8 sixth day of September, in the year one thonsandt -—. 
ven hundred and eighty, recommend to the several states 








Delegates em. 
powered to con- 
vey. 


Conditions. 
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in the Union, having claims to waste and unappropriate@ 
lands in the Western Country, a liberal cession to the Uni- 
ted States, of a portion of their respective claims for the 
common benefit of the Union: q 
2. And whereas this commonwealth did, on the second day 
of January, in the year one thousand seven hundred and 
eighty-one, yield to the Congress of the United States, for 
the benefit of the said States, all right, title, and claim, which | 
the said commonwealth had to the territory north-west of the” 
river Ohio. subject to the conditions annexed to the said act 
of cession: 


3. And whereas the United States in Congress assembled, 
have, by their act of the thirteenth of September last, stipu- 


lated the terms on which they agree to accept the cession of 
this State, should the legislature approve thereof, which 
terms, although they do not come fully up to the proposi-’ 
tions of this Commonwealth, are conceived on the whole, to 
approach so nearly to them, as to induce this state to accept 
thereof, in full confidence that Congress will, in justice to’ 
this state for the liberal cession she hath made, earnestly 
press upon the other states claiming large tracts of waste” 
and uncultivated territory, the propriety of making cessions 
equally liberal, for the common benefit and support of the’ 
Union: 
Be it enacted by the General Assembly, That it shall and 
may be lawful for the delegates of this:state to the congress of © 
the United States, or such of them as shall be assembled in con- 
gress, and the said delegates, or such of them so assembled, are 
hereby fully authorized and empowered, for and on behalf of 
this state, by proper deed or instrument in writing, under their 
hands and seals, to convey, transfer, assign, and make over un- 
to the United States in congress assembled, for the benefit of 
the said states, all right, title, and claim, as well of soil as ju- 
risdiction, which this commonwealth hath to the territory or 
tract of country, within the limits of the Virginia charter, situ- 
ate, lying, and being to the north-west of the river Ohio, subjec 
to the terms and conditions contained in the before recited act 
of congress of the thirteenth day of September last, that is tc 
say: Upon condition that the territory so ceded shall be laid out 
and formed into states, containing ‘suitable extent of territory, 
not less than one hundred, nor more than one hundred and fif. 
ty miles square, or as near thereto as circumstances will admit 
and that the states so formed, shall be distinct republican states 
and admitted members of the Federal Union, having the same 
rights of sovereignty, freedom, and independence, as the other 
states; that the necessary and reasonable expenses incurred by 
this state in subduing any British posts, or in maintaining forts 
or garrisons within and for the defence, or in acquiring any part 
of the territory so ceded or relinquished, shall be fully reimburs 
ed by the United States; and that one commissioner shall be 
appointed by Congress, one by this commonwealth, and ano- 
ther by those two commissioners, who, or a majority of them, 
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shall be authorized and empowered to adjust and liquidate the 
account of the necessary and reasonable expenses incurred by 
this state, which they shall judge to be comprised within the in- 
tent and meaning of the act of congress of the tenth of October, 
one thousand seven hundred and eighty, respecting such expen- 
ses. ‘That the French and Canadian inhabitants and other set- 
tlers of the Kaskaskies, St. Vincents, and the neighboring vil- 
lages, who have professed themselves citizens of Virginia, shall 
have their possessions and titles confirmed to them, and be pro- 
tected in the enjoyment of their rights and liberties. 
quantity not exceeding one hundred and fifty thousand acres of 
land, promised by this state, shall be allowed and granted to 
the then Colonel, now General George Rogers Clarke, and to 
the officers and soldiers of his regiment, who marched with him 
when the posts of Kaskaskies and St. Vincents were reduced, 
and to the officers and soldiers that have been since incorpora- 
ted into the said regiment, to be laid off in one tract, the length 
of which is not to exceed double the breadth, in such place on 
the north-west side of the Ohio as a majority of the officers 
shall choose, and to be afterwards divided among the said offi- 
cers and soldiers in due proportion according to the laws of 
Virginia. That in case the quantity of good lands on the south- 
east side of the Ohio, upon the waters of Cumberland river, 
and between the Green river and Tennessee river, which have 
been reserved by law. for the Virginia troops upon Continental 
establishment, should, from the North-Carolina line bearing in 
further upon the Cumberland lands than was expected, prove 
insufficient for their legal bounties, the deficiency should be 
made up to the said troops in good lands, to be laid off between 
the rivers Scioto and Little Miami, on the north-west side of 
the river Ohio, in such proportions as have been engaged to 
them by the laws of Virginia. That all the lands within the 


That a Reservations. 


territory so ceded to the United States, and not reserved for or All the lands 
appropriated to any of the beforementioned purposes, or dis- ceded to be a 


posed of in bounties to the officers and ier ican (Ommon fund 
s soldiers of the American fot Ane tantiiane 


army, shall be considered as a common fund for the use and of the federal al- 


benefit of such of the United States as have become, or shall be- ##ce and for 


come members of the confederation or federal alliance of the °"” “** 


said states, Virginia inclusive, according to their usual respec- 
tive proportions in the general charge and expenditure, and 
shall be faithfully and bona fide disposed of for that purpose 
and for no other use or purpose whatsoever. Provided that 
the trust hereby reposed in the delegates of this state shal 


3 | 


"Shae to the above recited act, the territory therein alluded to, was, on 
od rs pid March 1784, transferred to the United States, by deed signed b 
mas Jetlerson, Samuel Hardy, Arthur Lee, and James Monroe, then Saivceins 


in congress from th , 
e c 7 4 in? oy 
paws.) ommonwealth of Virginia.—ySee vol. 1, page 472, U. §. 


Il not Three members 
N CON- at least to exe- 
cute the trust. 








Preamble. 


CESSION OF N. W. TERRITORY. 


ACT OF VIRGINIA. ya 


AN ACT concerning the Territory ceded by this Commonwealth to the United — 
States. 7 


= 


[PASSED DECEMBER 30, 1788.] 


1. Wuerzas the United States in congress assembled, did, 


on the seventh day of July, in the year of our Lord, one thou- 
sand seven hundred and eighty-six, state certain reasons, shew= 
ing that a division of the territory which hath been ceded to the 
said United States by this commonwealth, into states, In con ) 
formity to the terms of cession, should the same be adhered to, 
would be attended with many inconveniences, and did recom~ 


mend a revision of the act of cession, so far as to empower COn= 
gress to make such a division of the said territory into distine 
nor less than three Inj 


and republican states, not more than five 
number, as the situation of that country and future circumstan~— 
ces might require: And the said United States in congress as=q 
sembled, have, in an ordinance for the government of the terri-” 
tory north-west of the river Ohio, passed on the thirteenth of 
July, one thousand seven hundred and eighty-seven, declared 


the following as one of the articles of compact between the ori- 
‘nal states, and the people and states in the said territory, VIZ 


(Here the fifth article of compact of the ordinance of con~ 
gress of 13th July 1787, is recited verbatim. | 

And it is expedient that this commonwealth do assent to the: 
proposed alteration so as to ratify and confirm the said article of | 
compact between the original states, and the people and states 


in the said territory: __ 
2. Be it therefore enacted by the General Assembly, That 


An article of the the afore-recited article of compact between the original states, 
compact be- and the people and states in the territory north-west of Ohio 
tween the U. S. : : 

and the people TiVer, be, and the same 1s hereby ratified and confirmed, any. 
— — * thing to the contrary, 1n the deed of sessson of the said territo- 

. of the io, . ° wins : 

cetiaed hy bien tt by this commonwealth to the United States notwithstanding. 
commonwealth. : 


entitled, “an ac 


the Commonwealth of Virginia, 
dependent state, 


Seventu section of an act of 
istrict of Kentucky into an in 


concerning the erection of the D 
(Passed December 18th, 1789.) 


See Revised Laws of Virginia, Ist vol. page 59.) 
cS 


Sec. 7. That the use and navigation of the river Ohio, 86 
far as the territory of the proposed state, or the territory which 
shall remain within the limits of this commonwealth lies there 
in, shall be free and common to the citizens of the United States; 
and the respective jurisdictions of this commonwealth, and 0} 
the proposed state, on the river as aforesaid, shall be concur 
rent only with the states which may possess the opposite shores 


of the said river. 


{ 
7 
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RDINANCE OF CONGRESS. 
In Congress, July 13, 1787. 


O 


yvernment of the territory of the United States north- 


AN ORDINANCE for the go 
west of the river Ohio. 


he United States in Congress assembled, 


for the purposes of temporary govern- 
however, to be divided into two 
, in the opinion of con- 


Be it ordained by t 
That the said territory, 
ment, be oue district; subject, 
districts, as future circumstances may 


gress, make it expedient. 
Be it ordained by the authority aforesaid, That the estates Rules of inheri- 

both of resident and non-resident’ proprietors in the said terri- t#»°* ce: 

tory, dying intestate, shall descend to, and be distributed among 


their children, and the descendants of a deceased child, in equal 
parts; the descendants of a deceased child or grand child to take 
the share of their deceased parent in equal parts among them: 
and where there shall be no children or descendants, then in 
equal parts to the next of kin, in equal degree; and among col- 
laterals, the children of a deceased brother or sister of the intes- 
tate shall have, in equal parts among them, their deceased pa- 
rent’s share; and there shall, in no case, be a distinction be- 
tween kindred of the whole and half blood; saving in all cases to 
the widow of the intestate, her third part of the real estate for 
life, and one third part of the real estate for life, and one-third 
part of the personal estate; and this law relative to descents and 
dower, shall remain in full force until altered by the legislature 
of the district. And until the governor and judges shall adopt 
lawsas herein after mentioned, estates in the said territory may 
be devised or bequeathed by wills in writing, signed and sealed 
by him or her, in whom the estate may be, (being of full age,) 
and attested by three witnesses; and real estates may be con: 
veyed by lease and release, or bargain and sale, signed, sealed 
and delivered, by the person, being of full age, in whom the 
estate may be, and attested by two witnesses, provided such 
wills be duly proved, and such conveyances be acknowledged 
or the execution thereof duly proved, and be recorded within 
one year after proper magistrates, courts, and registers shall be 
appointed for that purpose; and personal property may be trans- 
ferred by delivery; saving, however, to the French and Cana- 
dian inhabitants, and other settlers of the Kaskaskies, Saint 
Vincents, and the neighboring villages, who have heretofi ra 
ee meine citizens of Virginia, their laws and a 
ms now in force among iv 
veyance in eepeaty. g them, relative to the descent and con- 
ito e # pe by the authority aforesaid, That there shall 
ppointed, from time to time, by congress, a gov 7 
commission shall centi i Fp das Pes y=, lm 
entinue in force for the term of th 
unless sooner revoked b : a Ret hae 
aE? tn trea, y yi ait he shall reside in the dis- 
’ old esta in, in ; 
of es while in the exercise of his office. “4 eg hespeathea sr 
here shall be appointed, from time to time, by congress, # 








Secretary. 





Adoption and 
publication of 
laws. 


Officers of mili- 
tia. 
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secretary, whose commission shall continue in force for fouy { 
years, unless sooner revoked; he shall reside in the district, and : 
have a freehold estate therein, in five hundred acres of land, 
while.in the exercise of his.office; it shall be his duty to keep 
and preserve the acts and laws passed by the legislature, and_ 
the public records of the district, and the proceedings of the oO. 
vernor in his executive department; and transmit authentic eo 
pies of such acts and proceedings, every six months to the se. 
cretary. of congress: There shall also be appointed a court, to 
consist of three judges, any two of whom to form a court, who. 
shall have a common law jurisdiction, and reside in the district, 
and have each therein a freehold estate, in five hundred acres i 
of land while in the exercise of their offices; and their commis ; 
sions shall continue in force during good behaviour. 

The governor and judges, or a majority of them, shall adopt 
and publish in the distriet, such laws of the original states, cri | 
minal and civil, as may be necessary, and best suited to the. 
circumstances of the district, and report them to congress from™ 
time to time; which laws shall be in force in the district until) 
the organization of the general assembly therein, unless disap- 
proved of by congress; but afterwards the legislature shall have 
authority to alter them as they shall think fit. 

The governor for the time being, shall be commander in’ 
chief of the militia, appoint and commission all officers in the 
same, below the rank of general officers; all general officers shall 
be appointed-and commissioned by congress. q 

Previous to the drganization of the general assembly, the go- 



















Appointment of vernor shall appoint such magistrates and other civil officers in — 


magistrates &c. 


each county or township, as he shall find necessary for the pre- 
servation of the peace and good order in the same. After the 
general assembly shall be organized, the powers and duties of | 
magistrates and other civil officers shall be regulated and defin-— 
ed by the said assembly; but all magistrates and other civil offi- 
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atives shall amount to twenty-five; after 
ortion of representatives shall be 


regulated by the legislature; provided, that no person be eligi- 
ble or qualified to act as a representative, unless he shall have 
heen a citizen of one of the United States three years, and be 
a resident.in the district, or unless he.shall have resided in the 
district three years; and in either case, shall likewise hold in 
his own right, in fee simple, two hundred acres of land within 
the same; provided also, that a frechold in fifty acres of land 
‘n the district, having been a citizen of one of the states, and 
being resident in the district, or the like freehold and two 
years residence in the district, shall be necessary to qualify a 
man as an elector of a representative. hx” 

The representatives thus elected, shall serve for the term of 
two years; and in ease of the death of a representative, or re- 
moval from office, the governor shall issue a writ to the county 
or township, for which he was a member, to elect another in 
his stead, to serve for the residue of the term. 

The general assembly, 


vernor, legislative council, 
The legislative council shall consist of five members, to con 


tinue in office five years, unless sooner removed by congress; 
any three of whom to be a quorum: and the members of the 
eouneil shall-be nominated and appointed in the following man- 
ner, to wit:—As soon as representatives shall be elected, the 
governor shall appoint a time and place for them to meet to- 
gether, and when met, they shall nominate ten persons, resl- 
dents in tle district, and eaeh possessed of a frechold in five 
hundred acres of land, and return their names to congress; five 
of whom congress shall appoint and commission to serve as 
aforesaid: and whenever a vacancy shall happen in the coun- 
cil, by death or removal from office, the house of representa- 


amber of represent 
which the number and prop 


or legislature, shall consist of the go- Constitution of 
the legislative 


and a house of representatives. | vor ge. 


Cs 
ee arrearage directed, a during the continu. — tives shall nominale two persons, qualified as aforesaid, for 
, his ary goverr pre . eto j 
| wiih 9 porary § ment, be appointed by the g0-" each canny and return their names to congress; one of whom 
ae ARETE ee IM ot | congress shall appoint and commission for the residue of the 
Civil divisions 2dopted or Ae shall Mad nal rot ny sea term: And every five years, four months at least before the ex- 
ee re ote doniion af rce in all parts of the district, and piration of the time of service of the members of council, the 
| ail eat price en anaes pie the governgil said house shall nominate ten persons qualified as aforesaid, 
| : ; a e shall proceed from — and return thei a a 

4 5 ; | ir names to congress; five of whom congress 
: ne Paine 3 Silo My: hp aN caliph Aaa ya the parts — shall appoint and commission to serve as members of the cane 

| an titles shall have been extin-. cil five years, unless sooner removed.. A ( 
eos il fiv yt moved. And the governor, le- 
a al A al gk ig HO ln to such” gislative council, and house of representatives, shall ave au- 

after be made by the legislature. thority to make laws, in-all 
g 4 yk 8, in-all cases for the good government of 
one is que abe, be five thousand free male inhabi-— the district, not repugnant to the ALR re ericles in this 
ght ‘ot ropes ake ria een e district, upon giving proof thereof to: ordinance established and declared. And all bills having pass- 
sentation;- gene- 5 Asa rnor, they shall receive authority, with time and place, ed by a majority in the house, and by a majority in the coun- 
ral assembly &c. ee ical ao from their counties or townships, to re- cil, shall be referred to the governor for his assent; but no bill 
pre. a eee ae panera saoginblys grunided that, for every” or legislative act whatever, shall be of any force ‘without his 
ale inhabitants, there shall be one re | assent. ‘I‘h r 

Ni ‘ | presenta-_ . e governor shall have power to convene, prorogue 

i a Peoatiag oF progressively, with the number of free male — and dissolve, the general cis bd when in his tee it shall 
abitants, shall the right of representation increase, until the be expedient. <T¢ 
an Oath of fidelity 


The governor, judg i ; ; 
dees, legislativ 
such other aoe BY”) 4 c council, secretary, and - d of office to 
0 QO ‘ congress shall appoint in the district, be taken. 
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shall take an oath or affirmation of fidelity, and of office; the 
governor before the president of congress, and all other officerg 
before the governor. “As soon as a legislature shall be formed 
in the district, the council and house assembled, in one room, 
shall have authority, by joint ballot, to elect a delegate to con- 
4 gress, who shall have a seat in congress, with a right of deba- 
t ting, but not of voting during this temporary government. : 
tli And for extending the fundamental principles of civil and re- 
H, ligious liberty, which form the basis whereon these republics, 
A their laws, and covistitutions, are erected; to fix and establish 
sacl those principles as the basis of all laws, constitutions, and go 
vernments, which forever hereafter shall be formed in the said) 
territory; to provide, also, for the establishment of states, and 
il permanent government therein, and for their admission to a 
ie, share in the federal councils on an equal footing with the’origi< 
nal states, at as early periods as may be consistent with the ges 
, neral interest: | : 
ih It is hereby ordained and declared, by the authority ‘afore< 
i said, That the following articles shall be considered as articles 
of compact between the original states and the people and 
states in the said territory, and forever remain unalterable, un= 
He ; less by common consent, to wit: | 
| | Art. 1. No person, demeaning himself ina peaceable ang 
| Articles of com- orderly manner, shall ever be molested.on account of his mode 
i eiidiaai of worship or religious sentiments, in the said territory. : 
ni Art. 2. ‘The inhabitants of the said territory shall always 
Ba be entitled to the benefits of the writ of habeas corpus, and of 
isin) ‘the trial by jury; of a proportionate representation of the peo- 
ple in the legislature, and of judicial proceedings according to 
the course of the common law. All persons shall be bailable, 
unless for capital offences, where the proof shall be evident, or 
. the presumption great. All fines shall be moderate; and ne 
cruel or unusual punishments shall be inflicted. _No-man sha 
be deprived of his liberty or property, but by the judgment.o 
it his peers, or the law of the land, and should the public exi- 
gencies make it necessary, for the common preservation, t 
) take any person’s property, or to demand his particular servis 
ces, full compensation shall be made for the same. And, it 
he the just preservation of rights and property,. it is understoc 
di _ and declared, that no law ought ever to be made; or have fore 
Ht in the said territory, that shall, in any manner whatever, inter 
fere with, or affect, private contracts or engagements, bona fide 
and without fraud, previously formed. =| . 
Art. 3. Religion, morality, and knowledge, being neces 
sary to good government and: the happiness of mankind 
schools and the means of education shall forever-be encouraged 
The utmost good faith shall always ‘be observed towards:th 
Indians; their lands and property shall never be taken fror 
them without their consent; and in their property, rights,-am 
liberty, they never shall be invaded or disturbed unless in just 
and lawful wars authorized by congress; but laws founded i 
justice and humanity shall from time to time be made, for pre- 
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venting wrongs being done to them, and for preserving peace 
ip with them. 
_ ng - The said territory, and the states which may be 
formed therein, shall forever remain a part of this confederacy 
ef the United States of America, subject to the articles of con- 
federation, and to such alterations therein as shall be constitu- 
tionally made; and to all the acts and ordinances of the United 
States in congress ‘assembled, conformable thereto, The in- 
habitants and settlers in the said territory shall be subject te 
pay a part of the federal debts, contracted or to be contracted, 
and a proportional part of the expenses of government, to be 
apportioned on them by congress, according to the same com- 
mon rule and measure by which apportionments thereof shall 
be made on the other states; and the taxes for paying their pro- 
portion, shall be laid and levied by the authority and direction 
ofthe legislatures of the district or districts, or new states, as in 
the original states, within the time agreed upon by the United 
The legislatures of those dis- 
tricts, or new states, shall never interfere with the primary dis- 
posal of the soil by the United States in congress assembled, 
nor with any regulations congress may find necessary, for ‘se- 
curing the title in such soil, to’ the bona fide purchasers. No 
tax shall be imposed on lands the property of the United States; 
and in no case shall non-resident proprietors be -taxed higher 
than residents. ‘The navigable waters leading into the Missis- 
sippi and St. Lawrence, and the carrying places between the 
same, shall be common highways, and forever free, as well to 


- the inhabitants of the said territory, as to the citizens of the 


United States; and those of any other states that may be admit- 
ted into..the confederacy, without any tax, impost, or. duty 
therefor. . 
Arr. 5.. There shall be formed in the said territory, not 
less than three, nor more than five states; and the boundaries of 
the states, ‘as soon as Virginia shall alter her act of cession, and 
consent to the same,* shall beeome fixed and established as fol- 
lows, to wit: The western state in the said territory shall be 
bounded by the Mississippi, the Ohio, and Wabash rivers; a 
direct line drawn from the Wabash and Post Vincents, due 
north, to the territorial line between the United States and Ca- 
nada; and by the said territorial line to the Lake of the Woods 
and Mississippi. The middle state shall -be bounded by the 
said direct line, the Wabash, from Post Vincents to the Ohio 
by the Ohio, by a direct line drawn due north from the mouth 
of the Great Miami to the said territorjal line. The eastern 
state shall be bounded by the last mentioned’ direct line, the 
Ohio, Pennsylvania, and the said territorial line: provided how- 
ever, and it is further understood and .deélared, that the bounda- 
ries of these three states shall be subject so far'to be altered 
that, if- congress shall hereafter find it expedient, they shall 
have authority to form one or two states in that part of the said 
territory, which lies north of ‘an east and west line drawn 
a the southerly bend or extreme of lake Michigan. And 
whenever any of the said states shall have sixty thousand free 
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inhabitants therein, such state shall be admitted, by ils deie- 
gates, into the congress of the United States on an equal foot 
ing with the original states, in all respects whatever; and “—_ 
be at liberty to form a permanent constitution and state govern 
ment: provided the constitution and government, so to be form- 
ed, shall be republican, and in conformity to the principles 
contained in these articles; and, so far as it ean be consistent” 
with the general interest of the confederacy, such admission 
shall be allowed at an earlier period, and when there may be 
a less number of free inhabitants in the state than sixty thou~ 
sand. | 
Art. 6. There shall be néither slavery. nor involuntary 
servitude in the said territory, otherwise than in the punish- 
ment of crimes, whereof the party shall have been duly eon= 
victed: provided always, that any person escaping into the 
same, from whom labor or service is lawfully claimed in any 
one of the original states, such fugitive may be lawfully re~ 
claimed, and conveyed to the person claiming his or her labor 
or service as aforesaid. 4 


ACT OF-CONGRESS. 


AN ACT to provide for the government of the territory north-west of the river” 
Ohio. # 


[APPROVED auGusT 7, 1789. | 


Wuereas,.in order that the ordinance of the United States in 
congress assembled, for the government of the territory north 
west of the river Ohio, may continue to have full’ effect, it 
is requisite that certain provisions should be made, so as to’ 

-adapt the same to the present constitution of the United: 
States: 
Sec. 1. Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress as- 
sembled, That in all cases in which, by the said ordinance, any 
Governor to information is to be given, or communication made, by the go- 
make communi. ; a t 5) 
tationtothe | Vernor of the said territory, to the United States in congress as- 
president of the sembled, or to any of their oflicers, it shall be the duty of th 2 
U.S. at & So. Sid governor to give such information and to make such com- 
nate to appoint munication to the president of the United States; and the presi- 
territorial ofi- dent shall nominate, and by and with the consent of the Se- 
er nate, shall appoint all officers, which, by the said ordinance, 
were to have been appointed by the United States in Congress 
assembled; and all oflicers, so appointed, shall be commission= 
ed by him; and in all cases where the United States in Con= 
gress assembled, might,: by the said ordinance, revoke any come 
mission or remove from any office, the president is hereby de+ 
clared to have the same powers of revocation and removal. 


President to 
commission; 


and remove. 
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| i : That in a case of the _ 

.2 And beu further enacted, — — 
a or ‘necessary absence of the-go- uate ‘ <a » 


removal, resignation, 
ppd of the said territory, the secretary thereof shall be and he gceretary to exe: 
is hereby authorized and required to execute all the powers, cute the pow 
and perform all the duties of the governor during the vacancy quring the va- 


occasioned by the removal, resignation, or necessary absence of cancy. 
the said governor. 


er 
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itory of the United States north-west, of the Ohio into 


AN ACT ito divide the terr 
two separate governments. © 


* 


[arprrovep marY.7, 1800.] 
” ; 
Sec. 1. Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress as- 
| sembled, That from and after the fourth day of July next, all tne Indiana ter- 
that part of the territory of the United States north-west of the seg Reger 
Ohio river, which lies westward of the line beginning at ihe a 
Ohio, opposite to the mouth of Kentucky river, and running 
thence to Fort Recovery, and thence north until it shall inter-_ 
sect the territorial line between the United States and Canada, : 
shall, for the purpose of temporary government, constitute a “7 
separate territory,-and be called the Indiana territory. 
= Sec. 2. And be it further enacted, That there shall be es- government of 
tablished within the said territory a government, in all’ respects Indiana ter., the 
similar to that provided by the ordinance of Congress, passed foie, aa 2 
, 2 =e ablished by or- 
on the thirteenth day of July, one thousand seven hundred and dinance of 13th 
eighty-seven, for the government of the territory of the United Ju'y, 1787, &. 
States north-west of the river Ohio; and the inhabitants there- 
of shall be entitled to, and enjoy all and singular the rights, 
privileges, and advantages granted and secured to the people 
by the said ordinance. 
Sec. 3. dnd be wt further enacted, That the officers for oftcers of the 
the said territory, who, by virtue of this act, ‘shall be ter. to be appoin- " 
appointed by the president of the United States, by and (00 by the presi | 
with the advice and consent of the Senate, shall respectively iS paina te 
exercise ~ — powers, perform the same duties, and duties & receive 
receive for . their services the same compensations, as by i... onid 
the ordinance aforesaid, and the laws of the United States, “og Ee 
nee been provided and established for similar officers Mnce andthe 
yy Rielly he catia pl el ras 
I of superintendent of W. Ter. &. 
Indian affairs shall be united with those of governor; Provided, Proviso. 
b the president of the United States shall have full power, in 
ingle tes ee to appoint and commission all officers 
- rized; and their commissions shall continue in 
orce until the end of the next session of Congress. 


Sec. 4, And be it further enacted, That so much of the 
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ordinance for the government of the territory of the United 

| ae st ‘he States north-west of the Ohio river, as relates to the organiza, 
relates tothe or- UOn Of a General Assembly therein, and prescribes the powe 3 
ganization of the thereof, shall be in force and operate in the Indiana territory; 
og aug fg whenever satisfactory evidence shall be given to the governog 
&c. to operate in thereof, that such is the wish of a majority of the freeholderg 
the Ind. ter. &e. notwithstanding there may not be therein five thousand freg 
male inhabitants of the age of twenty-one years and upwards 
Provided, that until there shall be five thousand free male in. 
habitants of twenty-one years and upwards, in said territory 
the whole number of representatives to the general assembly 
shall not be less than seven, nor more than nine, to be appor 
tioned by the governor to. the several counties in said territory, 
agreeably to the number of free males, of the age of twenty. 
one years and upwards, which they may respectively: contain 
iN Nothingin this . Sec. 5. And be it further enacted, 'That nothing in thig 
1 Age ‘¢ act Contained shall be construed so as in any manner to affeef 
Atri inthe N. W. T. the government now in force in the territory of the United 
| except as to the States north-west of the Ohio river, further than to prohibit the 


Proviso. 








ai I j e ‘ . . . . . = > 
Ih indiana ter. & exercise thereof within the Indiana territory, from and aftes 
I Proviso. the aforesaid fourth day of.J uly next: Provided, ‘That whene. 
ih ver that part of the territory of the United States which lies ta 


thé eastward of a line beginning at the mouth of the Grea 

Miami river, running thence due north to the territorial line be 

tween the United States and Canada, shall be erected into af 

independent State, and admitted- into the union on an equa 

footing with the original states, thenceforth said line shall be 

come and remain permanenthy.the boundary line between such 

”s state and the Indiana territory; any thing in this act contained 
to the contrary notwithstanding. 

; Sec. 6. And be it further enacted, That until it shall be 

i | Chillicothe the otherwise ordered by’ the legislatures of the said territériegs 

He theN. Wh. «respectively, Chillicothe, on the Scioto river, shall be the sea 

it St. Vincennes Of the government of the territory of the United States north 

“ae ~ pe west of the Ohio river; and that Saint Vincennes on the Wa 

um “ bash river, shall be the seat of government for the Indiana terr 


tory. 








ACT OF CONGRESS. 
AN ACT for dividing the Indiana Territory intotwo separate governments. 


[APPROVED FEBRUARY 3, 1809. ] 





Byop | 
! hi Sythe Sec. 1. Beit enacted by the Senate and House of feepre 
ea i territory sentatives of the United States of América in Congress ag 

ik sembled, 'That from and after the first day.of March next, ab 
Hm _ that part.of the Indiana territory -which lies west of the Wa 
ci } i bash river, and a direct line drawn from the said Wabash rivel 
ihn and Post Vincennes due north, to the territorial line between 
| 


id 
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the United States and Canada, shall, for the purpose of a ae 
rary government constitute a separate territory, and be calle 
Illinois. : Government 
Sec. 2. And be it further enacted, ‘That there shall be es- oe 
tablished within the said territory a government in all respects 
similar to that provided by the ordinance of Congress, passed 
on the thirteenth day of July, one thousand seven hundred and 
eighty-seven, for the government of the territory of the United 
States north-west of the river Ohio, and by an aet passed on 
the seventh day, of August, one thousand seven hundred and 
eighty-nine, entitled “An act to provide for the government of 
the territory north-west of the river Ohio;’’ and the inhabitants 
thereof shall be entitled to and enjoy all and singular the rights, 
privileges, and advantages, granted and secured to the people of 
the territory of the United States north-west of the river Ohio, 
by the said ordinance. : 
Sec. 3. And be it further enacted; That the ‘officers for ogicers, now ap- 
the said territory who, by-virtue of this act, shall be appointed pointed. 
by the president of the United States, by. and withthe advice 
and consent of the Senate, shall, respectively, exercise the 
same powers, perform the same duties, and receive for their 
‘services the same compensations, as, by the ordinance afore- 
said, and the laws of the United States, have béen provided - 
and established for similar officers in the Indiana territory. 
And the duties and emoluments of superintendent of Indian 
affairs shall be united with those of governor: Provided, That proviso. 
the president of the United States shall have full power, in the 
recess of Congress, to.appointand commission all officers here- 
in authorized, and their commissions shall continue in force ul- 
til the end of the next session of Congress. 
Sec. 4. And be it further enacted, That so much of .the 
ordinance for the government of the territory of the United organization of 
States north-west of the river Ohio, as‘relates to the organiza- @ gen. assembly. 
tion of a general.assembly therein, and prescribes the powers 
thereof, shall be in force and eperate in the Illinois territory, 
whenever satisfactory evidence shall be given to the governor 
thereof that such is the wish of a majority of the freeholders, 
notwithstanding there may not be therein five thousand free 
male inhabitants of the age of twenty-one years and upwards: 
Provided, That until there.shall be five thousand free male in- 


*. Proviso. 
habitants of twenty-one years and upwards in said territory, the sag 


whole number of representatives to the general assembly shall 


not be less than seven, nor more than nine, to be apportioned 
by the governor to the- several’ counties in the said’ territor 
agreeably to the number of free males of the age of ted 
~ years and upwards, which they may respectively Pay 
hae ee ie be it further enacted, 'That nothing in this act 
reed _ e neni So as in any manner to affect the Government of 
Sear W in force in the Indiana territory, further than !diana ter. noé 
je exercise thereof within the Illinois territory, from 
alter the aforesaid first day of. March next. 


EC. 6.° And be it further. enacted, That all sults, process, 
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provision asto 224 proceedings, which, on the first day of March next, 

suits pending. shall be pending in the court of any county which - she ? 

be included within the said territory of Illinois, and also al 

suits, process, and proceedings, which, on the said first day of 

March next, shall be pending in the general court of the Indi- 

- ana territory, in consequence of any writ of removal, or order 

for trial at bar, and which had been removed from any of the 

counties included within .the limits of the territory of Illinois: 

aforesaid, shall, ‘in all things concerning the same, be proceeded 

on, and judgments and decrees» rendered thereon, in the same 

manner as if the said Indiana territory had remained undivided 

Src. 7.- And be it further enacted, That nothing in this act 

contained. shall be so construed as to prevent the collection off 

taxes which may, on the first day of March next, be due to the 

Indiana territory on lands lying in the said territory of Illinois, 

Sec: 8. And be it further enacted, That, until it shall be 

Seat of govern- otherwise ordered by the legislature of the said Illinois terri- 
ment. tory, Kaskaskia, on the Mississippi river, shall be the seat o 

government for the said Illinois territory. 




















Taxes to be still 
collected. 
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AN ACT to enable the people of the Indiana Territory to form a constitution and 
state government, and for the admission of such state into the Union on an equal 


footing with the original states. 









[ APPROVED, arrit 19, 1816.] 








Suc. 1. Be it enacted by the Senate and House of ‘Repre- 

{ahabitants au- sentatives of the United States of America in Congress assem= 
thorized to form ped, ‘That the inhabitants of the territory of Indiana be, and 
&e. ' they are hereby authorized, to form for themselves a constitu 
tion and state government, and to-assume such-name as they 

shall deem proper; and the said state, when formed, shall be 

admitted into the Union upon the same footing with the origi 

nal states, in all respects. whatever. 23 . 

Sre. 2. And be it further enacted, That the said state shall 

Boundaries of consist of all the territory included within the following boun- 
a daries, to wit: Bounded on the east by the meridian line which 
forms the western boundary of the state of Ohio; on. the south, 
by the river Ohio, from the mouth of the Great Miami river, 
to the mouth of the river Wabash; on the west, by a line drawn 
along the middle of the Wabash, from its mouth to a point 
where a due-north line drawn from the town of Vincennes 
would last touch the north-western shore of the said river; and 
from thence by a due north line, until the same shall intersect 
an east and west line drawn through a point ten miles north of 
the southern extreme of lake Michigan; on the north, by the 
said east and west line, until the same shall intersect ihe first 
mentioned meridian line, which forms the western boundary of 
ihe state of Ohio, Provided, That the convention hereinafte 




































Proviso. 








then form for the pe 






ACT OF CONGRESS. 


provided for, when formed, shall ratify the boundaries afore- 

said; otherwise they shall be and remain as now prescribed by 

the ordinance for the government of the territory north-west of 

the river Ohio: Provided also, That the said state shall have proviso. 
concurrent jurisdiction on the river Wabash, with the state to 
be formed west thereof, so far as the said river shall form a com- af 
mon boundary to both. ' 

Sec. 3. And be it further enacted, That all male citizens 4, | igcations of 
of the United States, who shall have arrived at the age of twen- i. 
ty-one years, and resided within the said territory at least one 
year previous to the day of election, and shall have paid a coun- 
ty or territorial tax; and all persons having in other respects 
the legal qualifications to vote for representatives in the gene- 
ral assembly of the said territory, be, and they are hereby au- 
thorized to choose representatives to form a convention, who 
shall be-apportioned amongst the several counties within the 
said territory, according to the apportionment made by the le- 
gislature thereof, at their last session, to wit: From the coun- 
ty of Wayne, four representatives; from the county of Frank- Apportionment. 
lin, five representatives; from the county of Dearborn, three 
representatives; from the county of Switzerland, one represen- 
tative; from the county of Jefferson, three representatives: from 
the county of Clark, five representatives; from the county of 
Harrison, five representatives; from the county of Washington, 
five representatives; from the county of Knox, five representa- 
tives; from the county of Gibson, four representatives; from the 
county of Posey, one representative; from the county of War- 
rick, one representative; and from the county of Perry, one re- 
presentative. ~And the election for the representatives afore- 
said, shall be holden on the second Monday of. May, one thou- 
sand eight hundred and sixteen, throughout the several coun- 
ties in the said territory; and shall be conducted in the same 
manner, and under the same penalties, as prescribed by the 
laws of said territory, regulating elections therein for members 
of ~n —. of representatives. 

Ec. 4, And be it fr T 
the convention, thus al ae alga oo i “eine “Sateen 
thorized, to meet at the seat of the ov <eet ge Mi cher 
rare leap aM he government of the said cr ee: 
whan met hall facet erst ~ a ee en 
' ermine, by a majority of the whole 
number elected, whether it be, or be not expedient at i 
re 3 that ti 
the nid ore nd sate goverment forthe people with 
. ; if it be det i “pedi 
ee reed ail be, and hereby aie Pree ond 
and state government: or if it be deemed - 
ed Soh . emed more ex- 
Ing Tepresontatives to heen a Provide by ordinance for elect 
ment, — said pepmesentatives shall be ea ie ss fica: 
ner, and in such proporti ; elmialaasiamd 
place, as shall is to ae oc nes 35 —nssalp ese ae 
ople of said barat sande ro: — 
state government:. Provided That he ne ane 
ed, shall be republican ey # the same, whenever form- Proviso: 
» and not repugnant to those articles of 
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ducting all expenses incident to the same, shall be reserved for 


Seminary town- 
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ment donation. 





ACT OF CONGRESS. 


the ordinance of the thirteenth of July, one thousand seven 
hundred and_eighty-seven, which are declared to be irrevoea- 
ble between the original states and the people and states of the 
territory north-west of the river Ohio; excepting so much of 
said articles as relate to the boundaries of the states therein to 
be formed. ~ 

Sec. 5. And be it further enacted, That until the next ge- | 
neral census shall be taken, the said state shall be entitled to- 
one representative in the house of representatives of the United” 
States. -s 

Sec. 6. And be it further enacted, That the following pro-" 
positions be, and the same are hereby offered to the convention 
of the said territory of Indiana, when formed, for their free ac- 
ceptanee or rejection, which, if accepted by the convention; 
shall be obligatory upon the United States: 

First. i i 
























That the section numbered sixteen, in every town- 
ship, and when such section has been sold, granted or disposed” 
of, other lands, equivalent thereto, and most contiguous to the: 
same, shall be granted to the inhabitants of such township for 
the use of schools. P 
Second. That all salt springs within the said territory, and” 
the land reserved for the use of the same, together with such” 
other lands as may, by the President of the United States, be- 
deemed necessary and proper for working the said salt springs, _ 
not exceeding in the whole, the quantity contained in thirty-six © 
entire sections, shall be granted to the said state, for the use of 
the people of the said state, the same ‘to be used under such’ 
terms, conditions, and regulations as ithe legislature of the said — 
state shall direct; provided the said legislature shall never sell 
nor lease the same, for a longer period than ten years at any | 


one time. \ f 
Third. That five per cent. of the net proceeds of the lands” 


lying within the said territory, and which shall be sold by con- 
gress from and after the first day of December next, after de-" 

































making public roads and canals, of. which three-fifths shall be” 
applied to those objects within the said state, under the direc- 
tion of the legislature thereof, and two-fifths to the making of 2 
road or roads leading to the said state under the direction o 
Congress. | | 

Fourth. That one entire township, which shall be designe 
ted by the President of the United States, in addition to the one 
heretofore reserved for that purpose, shall be reserved for the 
use of a seminary of learning, and vested in the legislature of 
the said state, to be appropriated solely to the use of such semi- 
nary by the said legislature. ~ oe 

Fifth. That four sections of land be, and the same are here: 
by granted to the said state, for the purpose of fixing their seat 
of government thereon, which four sections shall, under the di 
rection of the legislature of said state, be located at any time inf 
such township and range, as the legislature aforesaid may select, 
on such lands as may hereafter be acquired by the United’ 
States, from the Indian tribes within the said territory: Provi- 



































ORDINANCE. 


all be made prior to the public sale 


nited States, surrounding such location: 
ae ban ed oro That the five foregoing propositions, 
EE meted are, on the conditions that the convention of the 
ed atte shall provide by an ordinance irrevocable, without the 
snbhett of the United States, that every and each tract of land 
sold by the United States, from and 
her next, shall be and remain exempt from any we ' 
or under any authority of the state, whether for : ate, ok 
or township, or any other purpose whatever, for the term 0 


years, from and afier the day of sale. 


ded, That such locations sh 


ORDINANCE. 


Be it ordained by the representatives of the people of the 
Territory of Indiana, in convention met at Corydon, on Mon- 
day the tenth of June, in the year of our Lord eighteen hun- 
dred and sixteen, That we do, for ourselves and our posterity 
agree, determine, declare, and ordain, that we will and do here- 
by accept the propositions of the Congres of th 
as made and contained in their act of the nineteenth day of”, 
April, eighteen hundred and sixteen, entitled ‘‘an act to enable 
the people of the Indiana territory to form a state government 
and constitution, and for the admission of such state into the 
Union, on an equal footing with the original states.” 

And we do, further for ourselves and our posterity, hereby 
ratify, confirm, and establish, the boundaries of the said state 
of Indiana, as fixed, prescribed, laid down, and established, in 
the act of Congress aforesaid; and we do also, further for our- 
selves and our posterity, hereby agree, determine, declare and 


ordain, that each and every tract of land sold by the United Lands sold by 
Siates, lying within the said state, and which shall be sold from Chiesa Bale 


and after the first day of December next, shall be and remain tion. 
exempt from any tax laid by order or under any authority of 
the said state of Indiana, or by or under the authority of the ge- 
neral assembly thereof, whether for state, county, or township, 
or any other purpose whatever, for the term of five years from 
and after the day of sale of any such tract of land: and we do, 
moreover, for ourselves and our posterity, hereby declare and 


ordain, that this ordinance, and every part thereof, shall forever This ordinance 
be and remain irrevocable and inviolate, without the consent of ""¢v°"2""* 


the United States, in Congress assembled, first had and obtain- 
ed for the alteration thereof, or any part thereof. 
JONATHAN JENNINGS, 
President of the Convention. 
/lttest, Wittiam Henpricks, Sa th 
June 29, 1816, fi, E- 
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CONSTITUTION OF INDIANA. 


CONSTITUTION OF INDIANA. 


WE the representatives of the people of the territory of In 
diana, in convention met at Corydon, on Monday the tenth day 
of June, in the year of our Lord eighteen hundred and sixteen, 
and of the independence of the United States the fortieth, hha. 
ving the right of admission into the general government, as Q 
member of the Union, consistent with the constitution of the 
United States, the ordinance of Congress of one thousand se. 
ven hundred and eighty-seven, and the law of Congress enth 
tled *‘An act to enable the people of Indiana territory to form 
a constitution and state government, and for the admission of 
such state into the Union on an equal footing with the original 
states,’’ in order to establish justice, promote the welfare, and 
secure the blessings of liberty to ourselves and our posterity, do 
ordain and establish the following constitution or form of go. 
vernment; and do mutually agree with each other to form our- 
selves into a free and independent state, by the name of the 
state of INDIANA. ; 


a) 
- 


AZ TICLE 1. 


v 


Sec. 1. That the general, great, and essential principles of 
liberty and free government may be recognized, and unaltera- 
bly established: We pectare, That all men are born equally 
free and independent, and have certain natural, inherent, and 
unalienable rights; among which are, the enjoying and defen- 
ding life and liberty, and of acquiring, possessing, and pro- 
tecting property, and pursuing and obtaining happiness and 
safety. | 

Ses. 2. That all power is inherent in the people; and all 
free governments are founded on their authority, and instituted 
for their peace, safety, and happiness. For the advancement 
of these ends, they have, at all times, an unalienable and indefea 
sible right to alter or reform their government in such manner 
as they may think proper. | 

Sec. 3. That all men have a natural and indefeasible righ 
to worship Almighty God according to the dictates of thei 
own consciences; That no man shall be compelled to attend 
erect, or support any place of worship, or to maintain any minis 
try against his consent: That no human authority can, in any 
case whatever, control or interfere with the rights of con 
science: And that no preference shall ever be given by law to 
any religious societies, or modes of worship; and no religious 
test shall be required as a qualification to any office of trust or 


profit. . 
Sec. 4. That elections shall be free and equal. 
Sec. 5. That in all civil cases, where the value in contro- 


versy shallexceed the sum of twenty dollars, and in all crimi- 
nal cases, except in petit misdemeanors, which shall be punish- 
ed by fine only, not exceeding three dollars, in such manner as 
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the legislature M2y prescribe by law, the right of trial by jury 
e legis 


»main inviolate. 
sams 6. Thatno power 0 ‘ 
laws shall be exercised, except 


—. That no man’s particular services shall be deman- for services and 


i de therefor. : 
ser digg The rights of the people to be secure © “ ae 
s Launds, papers, and effects against unreasona Suis 
oo. seizures shall not be violated; and no warrant shail ae 
bat pon probable cause, supported by oath or affirmation, ane ° 
utu 


on probable 
sas hed, and the persons - yc, oath, &e. 
: the place to be searchee, ause, 
articularly describing : 
or things to be seized. be free to every Freedom of the 


Sec. 9. That the printing eee D anlived of the le- press and of 
rson who undertakes to examine 1e P Beer ecptud-bver speech. 
gislature, or any a of eats os te Cale veaigilein- 
ee opinions i if the invaluable rights of 
tion of thoughts and opinions is one o “ _ ear aah * 
man; and every citizen may freely speak, write, a0 P : 
any subject, being responsible for the ant — ae a eA 
Sec. 10. In prosecutions for the publication 0! pap volig te publication 
vestigating the official conduct of oflicers or eke m3 of of papers, libels, 
capacity, or where the matter published is proper for th 4 ill 
lic information, the truth thereof may be given in evi “espe 
and in all indictments for libels, the Jury shall have a right to 
determine the law and the facts, under the direction of the court, 

j er cases. ; - 
est, That all courts shall be open, and every person, Doct ae, 
for an injury done him, in his lands, goods, person, or a, 
tion, shall have remedy by the due course of law; and right 
and justice administered without denial or delay. ey xo poten pata 

Src. 12. ‘That no person arrested, or confined in jail, shall vere 
be treated with unnecessary rigour, or be put to answer any put by present. 
criminal charge but by presentment, indictment, or impeach- wea bee 

ent. eachment. 
a Sec. 13. That in all criminal prosecutions, the accused» 
hath a right to be heard by himself and counsel, to demand the 
nature and cause of the accusation against him, and to have a 
copy thereof; to meet the witnesses face to face, to have com- 
pulsory process for obtaining witnesses in his favor; and in 
prosecutions by indictment or presentment, a speedy public speedy publie 
trial by an impartial jury of the county or distriet in which the ‘4! by Jury. 
offence shall have been committed; and shall not be compelled 
to give evidence against himself, nor shall be twice put in jeo- 
pardy for the same offence. 

Sec. 14. That all persons shall be bailable by sufficient sure- Bail. 
ties, unless for capital offences, when the proof is evident, or 
the presumption great; and the privilege of the writ of habeas Habeas corpus. 
corpus shall not be-suspended, unless in case of rebellion or 
invasion, the public safety may require it. 

See. 15. Excessive bail shall not be required, excessive 


f suspending the operation of the 
y the legislature, or its au- 
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38 CONSTITUTION OF INDIANA. . | CONSTITUTION OF INDIANA. 
fines shall not be imposed, nor eruel and unusual punishments - tioned among the se- 
. . , ht assembl and appor | ; = > Representatives 
inflicted, 7 fixed by the eee ling to ‘he number of white male inhabt- ake epporelen 

Bass Ne All penalties shall be proportioned to the natuyg veral-¢pove twenty -oNe years of age, 4 — on seinen ed. 
of the offence. ‘a a _ hee arly or ereater than thirty-six, un 
Sec. 17. The person of a debtor, where there is not strogg be less than Br, jokabitante above twenty-one years of 
Debtor not to be presumption of fraud, shall not be continued in prison after de. number of white mi) two thousand; and after that event, at such 
anaes in pri- livering up his estate for the benefit of his creditor or creditorg, ¥ _— “e a number of representatives shall never be 
P ; eel F bs ratio tha 

in suck manner as shall be prescribed by law. xceed one hundred. by Chosen annuel 


me | irty-six nor e 

No ex post facto ‘SEC..18. No expost facto law, nor any law impairing the ~~ oa represen 

law. validity of contracts, shall ever be made, and no conviction o as lified electors of each county, 
shall work corruption of blood, nor forfeiture of estate. Monday of August. 

Src. 19. That the people have a right to assemble togé Sec. 4. No perso 


tatives shall be chosen annually, - 
respectively, on the first 


ve, unless he Qualifications. 


epresentati 
ip alee * FP and shall be a 


ther, ina peaceable manner, to consult for their common good, : nty-one years; 
to instruct their representatives, and to apply to the legisiat shall ahs eed an y habitant of this state; and 
for redress of grievances. | a Shall als cas resided within the limits of the county in which 
Right to bear Sec. 20. That the people have a right to bear arms for the h shall be chosen, one year next preceding his election, if the 
= defence of themselves and the state; and that the military shall ees shall have been so long erected; but if not, then within - 
oe kept in strict subordination to the civil power. . the se site of the county or counties out of which it shall have 
No soldier to be Sec. 21. “That no soldier shall, in'‘time of peace, be quar.) been taken, unless he shall have been absent on the public bu- 
quartered, &c. tered in any house without the consent of the owner, nor iv siness of the United States, or of this state, and shall have paid 
time of war, but in.a manner to be prescribed by law. a a state or county tax. 
No title of nobi. SEC. 22. That the legislature shall not grant any title of no- Src. 5.. The senators shall be chosen for three years, on suseet ape 
lity. bility, or hereditary distinctions, nor create any office, the ap-_ the first Monday in August, by the qualified voters for repre- °°" 
pointment to which shall be for a longer term than good beha- sentatives; and on their being convened, in consequence of the 
7 first election, they shall be divided by lot, from their respective 


vior. 
Sec. 23. ‘That emigration from the state shall not be pro- counties or districts, as near as can be, into three classes. ‘The 
seats of the senators of the first class shall be vacated at the ex- 


hibited. 
Sec. 24. To guard against any encroachments on the rights — piration of the first year; and the second class at the expiration 
herein retained, we declare, that every thing in this article, is of the second year; and of the third class at the expiration of 


the third; so that one-third thereof, as near as possible, may be 


annually chosen, forever thereafter. 
Sec. 6. The number of senators shall, at the several pe- 


riods of making the enumeration beforementioned, be fixed by When and how 


excepted out of the general powers. of government, and shall | 
forever remain inviolable. ; 


ARTICLE 2. : 
. . apportioned. 
. 4 uie the general assembly, and apportioned among the several ccun- 
ete cm notng? ; The powers of the government of Indiana, shall be divided — pe ert dinisicts, aye atklisked by law, according to the 
vided into three to three distinct departments, and each of them be confided — number of white male inhabitants of- the age of twenty-one 
departments. to a separate body of magistracy, to-wit: Those which are legis- - years in each, and shall never be less than one-third, nor more 
lative, to one; those which are executive, to another; and those — than one-half of the number of representatives. 


which are judiciary, to another: And no person, or collection Sec. 7. No person shall be a senator unless he shall have Qualifications. 
of persons, being of one of those departments, shall exercise attained the age of twenty-five years, and shall be a citizen of 
any power properly attached to either of the others, except in © the United States, and shall, next preceding the election, have 
the instances herein expressly permitted. . resided two years in the state, the last twelve months of which, 
in the county or district in which he may be elected, if the 


ea ere een , 7 county or district shall have been so long erected; but if not, 
Sec. 1. The legislative authority of this state shall be vest- then within the limits of the county or counties, district or 
eres xe ed in a general assembly, which shall consist of a senate and — gee cha of whieh the'same shall have been taken; unless 
vested . ~_—~*House of representatives, both to be elected by the people. Si — ae been absent on the public’ business of the United 
Src..2. The general assembly may, within two years af- oo om ee this state, and shall, moreover, have paid a state 
Enumeration ter their first meeting, and shall, in the year eighteen hundred — romans “Th 1 f h 
every five years. and twenty, and every subsequent term of five years, cause an ~ ll ieeen « 7 a9 sisi eg aero arr ager oie tig 
re to be made of all the white male inhabitants above shall choose. iis a ~ manent ‘lio'p aii ania a J i ee 
the age of twenty-one years. ‘The number of representatives — : ae Reiss Sr » oN 
g y y p au VCee be judges of the qualifications and elections of its members, 


shall, at the several periods of making such enumeration, be 
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Two-thirds of and sit upon its own adjournments. Two-thirds of each hoygg 
each house, a —_ shall censtitute a quorum to do business, but a smaller numbep 
iii uae may adjourn from day to day, and compel the attendance of 
absent members. | p 
Journal. Sec. 9. Each house shall keep a journal of its proceedings: 
and publish them. ‘The yeas and nays of the members, oj 
any question, shall, at the request of any two of them, be ey 
tered on the journals. ; a 
Protest. Sec. 10, Any one member of either house shall have liber 
ty to dissent from, and protest against, any act or resolution 
which he may think injurious to the public, or any individug 
or individuals, and have the reason of his dissent entered 9 
the journals. 1 
Rules. Sec. 11. Each house may determine the rules of its prg 
ceedings, punish its members for disorderly behaviour, ang 
Mayexpela with the concurrence of two-thirds, expel a member, but ng 






. 7 erson, holding any office under the authori- Persons not 

of Se osiient of the United Staies or of this state, militia Ms"?'°- 

Descent excepted; shall be eligible to a seat in either branch of 

the general assembly, unless he resign his office previous to his 

election; nor shall any member of either branch of the general 

assembly, during the time for which he 1s elected, be eligible 

to any office, the appointment of which is vested in the gene- 

ral assembly: Provided, that nothing in this constitution shall 

be so construed as to prevent any member of the first session 

of the first general assembly from accepting any office that is 

created by this constitution, or the constitution of the United 

States, and the salaries of which are established. | 
Src. 21. No money shall be drawn from. the treasury but Money how 

in consequence of appropriations made by law. _ ener 
Sec. 22. An accurate statement of the receipts and ex- 





















































pence. a second time for the same cause; and shall have all other pow _penditures of the public money shall be attached to, and pub- Statement of re. 
ers necessary for a branch of the legislature of a free and indg lished with, the laws, at every annual session of the general hay “he 
pendent state. i assembly. : published. 
Vacancies how Sec. 12. When vacancies happen in either branch of th Sec. 23. The house of representatives shall have the sole ) 
ee, general assembly, the governor, or the person exercising thi power of impeaching; but a majority of all the members elect- Impeachment. 
power of governor, shall issue writs of elections to fill sug ed must concur insuchimpeachment. All impeachments shall 
vacancies. ; be tried by the senate; and when sitting for that purpose, the 
Sec. 13. Senators and representatives shall in all cases ex senators shall be upon oath or affirmation, to do justice ac- 
Privilege. cept treason, felony, or breach of the peace, be privileged fron cording to law and evidence. No person shall be convicted 






arrest, during the session of the general assembly, and in go 
ing to and returning from the same; and for any speech or debat 
in either house, they shall not be questioned in any other place 
Power to pun- Sec. 14. Each house may punish, by imprisonment, d 
ish contempts. ying their session, any person, not a member, who shall bi 
guilty of disrespect to the house, by any disorderly or con 
temptuous behaviour in their presence; provided such im 
prisonment shall not, at any one time, exceed twenty-fot 


without the concurrence of a majority of all the senators 
elected. 
See. 24. The governor, and all civil officers of the state, For what crimes 

shall be removed from office, on impeachment for and convic- 274 °**™" of 

‘ 4 z s judgment there- 
tion of, treason, bribery, or other high crimes and misdemean- in. 
ors; but judgment, in such cases, shall not extend further than 
removal from office, and disqualification to hold any office of 


honor, profit or trust, under this state. The party, whether 


















hours. convicted or acquitted, shall, nevertheless, be liable to indict- 
Doorskeptopen, SEG. 15. ~The doors of each house, and of committees| oe trial, judgment, and p unishment, according to law. 
except, &. the whole, shall be kept open, except in such cases as in ff ec. 25. The first session of the general assembly shall Sessions, when 










commence on the first Monday of November next; and for-"*!4 
ever after, the general assembly shall meet on the first Monday 
in December, in every year, and at no other period, unless di- 
rected by law, or provided for by this constitution. 

See. 26. No person, who hereafter may be a collector, or Holder of public 
holder of public money, shall have a seat in either house of a elapse 
general assembly, until such person shall have accounted for, amar heaes of 


and paid into the treasury, all sums for which he may be ac- ‘He general as- 
countabie. sembly. 


opinion of the house, may require secrecy. Neither hou 

shall, without the consent of the other, adjourn for more tha 

Adjournment. two days, nor to any other place than that in which the t# 
houses shall be sitting. 

Sec. 16. Bills may originate in either house, but may 

altered, amended, or rejected,-by the other. i 

Sec. 17. Every bill shall be read on three different da 

Bills. in each house, unless, in case of urgency, two-thirds of th 

house where such bill may be depending, shall deem it expt 

dient to dispense with this rule: And every bill, having passé 

both houses, shall be signed by the president and speaker' 

their respective houses. 

Style of the Sec. 18. The style of the laws of this state shall be, 

ia it enacted by the General Assembly of the state of Indiana.™ 

Sec. 19. All bills for raising revenue shall originate in tf 

house of representatives, but the senate may amend or rejee 

as in other bills. 2 


































ARTICLE 4. 






Sec. 1. The supreme f thi | 
be vested in a euldviier. Whig Bball” be sigin Fabra wa ages in a 
the state of Indiana. OF OF Governor. 
Sec. 2. The governor sh 
. all be chosen by the qualified 
: Hl 
seni the first Monday in August, at the places where chosen. ae 
ey 8 mao. vote for representatives. The returns 
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of. every election for governor shall be sealed up, and trans. 


mitted to the seat of government, directed to the speaker of 
the house of representatives, who shall open and publish them: 
in the presence of both houses of the general assembly. The 
person having the highest number of votes shall be governors 
but if two or more shall be equal, and higest in votes, one of 
them shall be chosen governor by the joint vote of the mem- 
bers of both houses. - Contested elections shall be determined 
by a committee to be selected from both houses of the general 
assembly, and formed and regulated in such manner as shalt 


be directed by law. ‘ 
Term of office. Src. 3. The governor sball hold his office during thre¢ 


years, from and after the third day of the first session of the 
general assembly, next ensuing his election, and until a sue. 
cessor shall be chosen and qualified, and shall not be capable 
of holding it longer than six years in any term of nine years. 
Qualifications. Sec. 4. He shall be at least thirty years of age, and shalk 
have been a citizen of the United States ten years, and have 
resided in the state five years next preceding his election; un- 
less he shall have been absent on the business of this state, or 
of the United States: Provided, that this shall not disqualify 
any person from the office of governor, who shall be a citizen 
of the United States, and shall have resided in the Indiana 
territory two years next preceding the adoption of this const 
tution. 
qwho shall not Sec. 5. No member of congress, or person holding any 
ee of office under the United States, or this state, shall exercise the 
7" *<C- office of governor or lieutenant governor. 
Sec. 6. The governor shall, at stated times, receive for his 
Compensation. services a compensation, which shall neither be increased 
nor diminished during the term for which he shall have been 
elected. 
st in gc. 7%. He shall be commander in chief of the army ang 
navy of this state, and of the militia thereof, except when they 
shail be called into the service of the United States; but h 
shall not command personally in the field, unless he shall be 
advised so to do by a resolution of the general assembly. 
aaae Bu ap-  Sgc. 8. He shall nominate, and by and with the advice amt 
resign officers, consent of the senate, appoint and commission all officers, the 
appointment of which is not otherwise directed by this const 
tution; and all offices which may be created by the gene 
assembly, shall be filled in such manner as may be directed by 
law. q 
Fin vacancies. Spo. 9. Wacancies that may happen in offices, the ap 
pointment of which is vested in the governor and senate, or if 
the general assembly, shall be filled by the governor, durin 
the recess of the general assembly, by granting commission 
that shall expire at the end of the next session. a 
Remitfines, and Src. 10. He shall have power to remit fines and forfert 
grant reprieves. yres, grant reprieves and pardons, except in cases of impeach 
ments. A 
Src. 11. He may require information, in writing, from ™ 7 
officers in the executive department, upon any subject relating 
to the duties of their respective offices. 
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‘me to time, give to the eneral Make communi- 
erin ee : 5 8 cations to the 


f the affairs of the state, and recOM- | era) assem- 


jz. He shall, 
information of 
heir consideration suc 


Sec. 
assembly 
mend to t 


dient. 
Sec. 13. He may, on extrao | 
the general assembly at the seat of government, or ata differ- 


ent place, if that shall have become, since their last adjourn- 
ment, dangerous from an enemy, OF from contagious disorders; 


_and in case of disagreement between the two houses with re- 
adjourn them to such time as 


spect to the time of adjournment, acjow' 
he shall think proper, not beyond the time of their next annu- 


h measures as he shall deem eX- ply. 


al session. 
Sec. 14. He shall take care that the laws be faithfully ex- 
ecuted. 
r shall be chosen at every Lieutenant Ge- 


Sec. 15. A lieutenant governo 
election for a governor, in the same manner, continue in 
for the same time, and possess the same qualifications. In vo- 
ting for governor and lieutenant governor, the electors shall 
distinguish whom they vote for as governor, and whom as lieu- 


tenant governor. 


the senate, have a right, when in committee of the whole, to... 
debate, and vote on all subjects, and when the senate are equal- 
ly divided, to give the casting vote. 

Sec. 17. In case of impeachment of the governor, 
moval from office, death, refusal to qualify, resignation, or a 
sence from the state, the lieutenant governor shall exercise all 
the powers and at:thority appertaining to the oflice of governor, 
until another be duly qualified, or.the governor absent or im- 

ached, shall return or be acquitted. 


- vernor. 


Sec. 18. Whenever the government shall be administered President of se. 
nate pro tem. 


by the lieutenant governor, or he shall be unable to attend as 
president of the senate, the senate shall elect one of their own 
members as president for that occasion. And if during the va- 
ceancy of the office of governor, the lieutenant governor shall be 
impeached, removed from office, refuse to qualify, resign, die 
or be absent from the state, the president of the senate pro 
tem. shall, in like manner, administer the government, unul 
he shall be superseded by a governor, or lieutenant governor. 
The lieutenant governor, while he acts as president of the se- 


nate, shall receive for his services, the same compensation His compensa. 


which shall, for the same period, be allowed to the speaker of °°” 
the house of representatives, and no more: And during the 
_ he administers the government, as governor, shall receive 
a ory rc egg which the governor would have recei- 

and been entitled to, had he been employed i 

in 
of his office, and no more. i ioumae 
— a wary president pro tempore of the Senate, during 
a * administers the government, shall receive, in like 

er, the same compensation which the governor would 


ae 
ante had he been employed in the duties of his office, 


rdinary occasions, convene Convene the 
Legislature, 


office ve7”°": how ang 
when chosen. 


Sec. 16. He shall, by virtue of his office, be president of He shall be pre- 
sident of the se- 


his re- When acting ge 
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Secretary of 
State may con- 
vene the senate, 
to choose a pre- 
sident pro tem. 


How chosen. 


His duties. 


Bills to be pre- 
sented to the go- 
vernor, &c. 


Joint resolutions 
to receive the 
same sanction as 
bills. 


Treasurer and 
auditor, how 
chosen. 


Sheriff and cor- 
oner, how cho.— 
sen, &e. 























































CONSTITUTION OF INDIANA. 
i CONSTITUTION OF INDIANA. 
Sec. 20. If the lieutenant governor shall be called upon ig 


administer the government, and shall, while in such adminis. Sec. 26. There shall be a seal of this state, which shall | . 
tration, resign, die, or be absent from the state, during the re 1 ks t by the governor and used by him officially, and shall Sea! of state. 
cess of the general assembly, it shall be the duty of the secre. bs called the seal of the state of Indiana. 

tary of state, for the time being, to convene the senate for the 


purpose of choosing a president pro tempore. d ARTICLE 5. 
Src. 21. Asecretary of state shall be chosen by the joint . 1. The judiciary power of this state, both as to mat- 
ballot of both houses of the general assembly, and be commis. we: of ar salty a be vested in one supreme court, in 
s, or until a new secretary FS © 7? weighs . 
er ey a a aed ngs ald are aid fair register, and af cirenit courts, and in such other inferior courts as the general 
A eats pin nee: he Re sas a ta 8 awe assembly may from time to time direct and establish. : 
test all the official acts and proceedings of the governor; and Src. 2. ‘The supreme court shall consist of three judges, Supreme cour 
. ° : . . ocons 
wen tones ee. ents the pres: ee elligee pre any two of whom shall form a quorum, and shall have appel- three judges. 
= ] Neae bh 8 a oh, - poi : ee Titec ad Ge late jurisdiction only, which shall be co-extensive with the li- 
ee ee a ee y ts mits of the state, under such restrictions and regulations, not surisdiction. 
enjoined him by law. ugnant to this constitution, as may from time to time be pre- 


Judiciary, how 
vested. 


Sec. 22. Every bill which shall have passed both houseg aatbed by law: Provided nothing in this article shall be so 
of the general assembly, shall be presented to the governo : construed as to prevent the general assembly from giving the 
if he approve, he shall sign it; but if not, he shall return if sumpreme court original jurisdiction in capital cases, and cases 
with his objections, to the house in which it shall have origi- in chancery, where the president of the circuit court may be 
ginated, who shall enter the objections at large upon their jours interested or prejudiced. 
nals, and proceed to reconsider it. If, after such reconsidera- Sec. 3. The circuit courts shall each consist of a president, 
tion, a majority of all the members elected to that house shall and two associate judges. The state shall be divided by law Circuit courts 
agree to pass the bill, it shall be sent, with the objections, to into three circuits, for each of which a president shall be ap- Doren 
the other house, by which it shall likewise be reconsidered, pointed, who, during his continuance in office, shall reside and two associ- 
and if approved by a majority of all the members elected to therein. The president and associate judges, in their respec- **es- 
that house, it shall be a law; but, in such cases, the votes. o tive counties, shall have common law and chancery jurisdic- 
both houses shall be determined by yeas and nays, and the tion, as also complete criminal jurisdiction, in all such cases, 
names of the persons voting for and against the bill, shall be and in such manner as may be prescribed by law. The presi- Jurisdiction. 
entered on the journals of each house respectively. If any bi dent alone, in the absence of the associate judges, or the pre- 
shall not be returned by the governor, within five days (Sun- sident and one of the associate judges, in the absence of the 
days excepted) after it shall have been presented to him, it shallbe other, shall be competent to hold a court, as also the two associ- 


a law, in like manner as if he had signedit; unless the general ate judges, in the absence of the president, shall be competent 
adjournment prevents its return; in which case it shall be alaw, to hold a court, except in capital cases, and cases in chancery: 
unless sent back within three days after their next meeting. ~ oe a hat nothing herein contained shall prevent the gen- 

Sec. 23. Every resolution to which the concurrence of +t d a 4 from increasing the number of circuits, and tee 
both houses may be necessary, shall be presented to the go % ag “st The fdoen r ry state from time to ers art aida 3 
vernor, and before it shall take effect, be approved by him, of uiiiae i lindas - _ ao , te id supreme court, the circuit, and Judges, their 
being disapproved, shall be re-passed by a majority of all th urts, shall hold their offices during the term of '™° offic. 


oe seven years, if 
members elected to both houses, according to the rules and lim tod oe Ee deers elie sae vo 
. ’ 








tations prescribed in case of a bill. : not be diminished durin , 
. g their continuance in oftice. 
h SEc. Sige There “Ses ot elected, by tee Sort of bot Sec. 5. The judges of the supreme court shall, by virtue Conservators of 
ouses of the general assembly, a treasurer and auditor, whos of their offices, be conservators of the. peace “a “A E the tepeace. 

powers and duties shall be prescribed by law, and who shal state, as also the presidents of the circuit courts ; g te e 
hold their offices three years, and until their successors be ap- spective circuits, and the associate jud ies in their re- 
pointed and qualified. j asention. judges in their respective 

Sec. 25. There shall be elected in each county, by the Sec. 6. T : : 
qualified electors thereof, one sheriff, and one coroner, at the seat of a alee ponte hine 0 aE ne mag at the oo eae 
times and places of holding elections for members of the genes And the cireuit courts shall be held in th ee nye Holden. 
al assembly. They shall continue in office two years, and un as may be directed by law € respective counties 
til successors shall be chosen and duly qualified: Provided, Sec. 7. The judges of the supreme court shall b 
That uo person shall be eligible to the office of sheriff more ed by the governor, by and with the advi J tall De appoint- Judges, how ap- 
than four years, in any term of six years. ” vice and consent of the pointed. 


senate. ‘The presidents of the c 


ed by joint ballot of both reuit courts shall be appoint- 


branches of the general assembly: 
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es 
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Clerks, how ap-and the clerhs of the circuit court, in th 


pointed, &c. 


Successors of 


; ? . e a : 
judges and cl’ks, manner as herein before prescribed, who shall hold his off 
to be appointed 


for residue of 
terms. 


Style of process. 


Justices of the 


peace. 


Elections, who 
entitled to vote. 


By ballot. 


Electors free 
from arrest. 
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and the associate judges of the circuit courts shall be elect 


by the qualified electors in the respective counties. 


Sec. 8. The supreme court shall appoint its own ¢ley 
e several county 
















shall be elected by the qualified eleciors in the several eo 
ties; but no person shall be eligible to the office of clerk off 
circuit court in any county, unless he shall first have obtaing 
from one or more of the judges of the supreme court, OF fire 
one or more of the presidents of the circuit courts, a certifie; 
that he is qualified to execute the duties of the office of ele 
of the circuit court: Provided, ‘That nothing herein contalg 
shall prevent the circuit courts, in each county, from appo 
ing a clerk pro tem. until a qualified clerk may be duly elect 
And provided also, That the said clerks respectively, wh 
qualified and elected, shall hold their offices seven years, @ 


no longer, unless re-appointed. 
All clerks shall be removable by impeachme 




























Sec. 9. 
as in other cases. 
Sec. 10. When any vacancies happen in any of the cou 







occasioned by the death, resignation, or removal from office 
any judge of the supreme or circuit courts, or any of the ele 
of the said courts, a successor shall be appointed in the sai 











for the period which his predecessor had to serve, and no k 
ger, unless re-appointed. . 

Sec. 11. The style of all process shall be, “The state : 
Indiana.’”? All prosecutions shall be carried on in the naw 
and by the authority of the state of Indiana; and all indi 
ments shall conclude against the peace and dignity of the sam 

Sec. 12. A competent number of justices of the peat 
shall be elected by the qualified electors in each township, — 
the several counties; and shall continue in office five years, 
they shall so long behave well; whose powers and duties sh 
from time to time, be regulated and defined by law. 



























ARTICLE 6. 


Sec. 1. In all elections, not otherwise provided for by 
constitution, every white male citizen of the United States} 
the age of twenty-one years and upwards, who has resided 
the state one year immediately preceding such election, sk 
be entitled to vote in the county where he resides; except st 
as shall be enlisted in the army of the United States or tf 
allies. q 

Src. 2. All elections shall be by ballot: Provided, T 
the general assembly may, (if they deem it more expedient) 
their session in eighteen hundred and twenty-one, change | 
mode, so as to vote viva voces after which it shall remain 
terable. 

Src. 3. Electors shall, in all cases, except treason, felon 
or breach of the peace, be free from arrest, in going to, dum 
their attendance at, and in returning home from elections. — 
Sec. 4. The general assembly shall have full power to 
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f, _ Persons infa- 
ed, any person convicted of any jnous, not eligi- 
ble, &c. 
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clude from electing or being elect 


infamous erime. 
. ° : ; : stru s to 
Sec. 5. Nothing in this article shall be so con eda aie 


revent citizens of the United States, who were actual resi- | of agected by 
dents at the time of adopting this constitution, and who, by temporary @>- 
the existing laws of this territory, are entitled to vote, or per- sence- 
sons who have been absent from home on a visit, or necessary 


business, from the privilege of electors. 


ARTICLE 7. 


Sec. 1. The militia of the state of Indiana shall consist of 
all free, able bodied male persons, negroes, mulattoes and Indi- militia to be 


i j i : o armed, equipped 
ans excepted, resident in the said state, between the ages of arm: Miia t 
eighteen and forty-five years; except su 


ch persons as now ares jaw. 
or hereafter may be, 


exempted by the laws of the United 
States, or of this state; and shall be armed, equipped, and 


trained, as the general assembly may provide by law. 
Sec. 2. No person or persons conscientiously scrupulous Persons consci- 
of bearing arms, shall be compelled to do militia duty: Provi- vy ey Reece 
- ; p xempt, _ 
ded, such person or persons shall pay an equivalent for such}, paying an & 
exemption: which equivalent shall be collected annually by a quivalent. 
civil officer, and be hereafter fixed by law, and sha!l be equal, 
as near as may be, to the lowest fines assessed on those pri- 
yates in the militia who may neglect or refuse to perform mili- 
tia duty. 

Sec. 3. Captains and subalterns shall be elected by those .,, tains and 
persons, in their respective company districts, who are subject subalterns, how 
to perform militia duty; and the captain of each company shall elected. 
appoint the non-commissioned oflicers to said company. 

Sec. 4. Majors shall be elected by those persons, within pie1q officers 
the bounds of their respective battalion districts, subject to per- how elected. 
form militia duty: and colonels shall be elected by those per- 
sons, within the bounds of their respective regimental districts, 
subject to perform militia duty. 

_ Sec. 5. Brigadier Generals shall be elected by the commis- 
sioned officers within the bound oie 

ve bounds of their respective brigades; how elected. 
and major generals shall be elected by the commissioned offi- 
cers within the bounds of their respective divisions. 
pete Proops and squadrons of cavalry, and companies Light companies 
: ri ery, riflemen, grenadiers, or light infantry, may be how formed. 
ormed in the said state, in such manner as shall be prescribed 
by sb Provided however, that every troop or squadron of 
cor ry, peetey of artillery, riflemen, grenadiers, or light in- 
antry, which may hereafter be formed within the said state 
shall elect their own officers. , 
Sec. 7. The governo i 
a 2 r shall appoint the adj } 
jutant general staff of gover: 
~ apatite nee generals, as also his aids-de-camp. nor. =" 
a aor generals shall appoint their aids-de-camp, 
aot rhea C aa staff officers; brigadier generals shall ap- — of general of- 
» rigage mayors and all other bri se icers. 
Si Jors, and all r brigade staff officers; 
a niga sal ser their regimental staff officers 
- ¥. militia officers sha eaaaiat 
ll be commissioned by the An mititia oft. 



















eee = Pe oe 7 es "+ re 


sh both branches of the general assembly; and which conventj 
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governor, and shall hold their commissions during good beh 
viour, or until they shall arrive at the age of sixty years, — 

Sec. 10. The general assembly shall, by law, fix the » 
Further orani. thod of dividing the militia of the said state into divisions, 
zation to be pre- gades, regiments, battalions and companies, and shall also { 
scribed by law. the rank of all staff officers. 


cers commis- 
sioned by the 
governor. 












ARTICLE 8. 






Sec. 1. Every twelfth year after this constitution sh 

Amendments,” have taken effect, at the general election held for govery 
how attained. there shall be a poll opened, in which the qualified electorg 
the state, shall express, by vote, whether they are in favor 

calling a convention or not; and if there should be a major 

of all the votes given at such election, in favor of a conventig 

the governor shall inform the next general assembly therg 

whose duty it shall be, to provide by law, for the election 

the members to the convention, the number thereof, and { 

time and place of their meeting: which law shall not be passe 

unless agreed to by a majority of all the members elected 

















when met, shall have it in their power to revise, amend, 
change the constitution. But, as the holding any part of q 
No amendment human creation in slavery, or involuntary servitude, can on 
Saat i ig. OFiginate in usurpation and tyranny, no alteration of this e¢ 
tion of slavery. Stitution shall ever take place so as to introduce slavery or: 
voluntary servitude in this state, otherwise than for the pr 
ishment of crimes, whereof the party shall have been duly 


victed. 











ARTICLE JQ. 





Education. 


Sec. 1. Knowledge and learning, generally diffus 
through a community, being essential to the preservation of 
free government, and spreading the opportunities and advan 
ges of education through the various parts of the country bei 
highly conducive to this end, it shall be the duty of the ger 
ral assembly, to provide by law for the improvement of su 
lands as are, or hereafter may be granted by the United Stat 
to this state, for the use of schools, and to apply any fui 
which may be raised from such lands, or from any other qu 
Seminary lands ter, to the accomplishment of the grand object for which tl 
not tobe sold are or may be intended: But no lands granted for the use 
prior to the year ‘ ¥ A ° 
1820. schools or seminaries of learning, shall be sold by authority 

this state, prior to the year eighteen hundred and twenty; 
the moneys which may be raised out of the sale of any st 
lands, or otherwise obtained for the purposes aforesaid, sl 
be and remain a fund for the exclusive purpose of promot 
the interest of literature and the sciences, and for the suppi 
‘The general as. Of Seminaries and public schools. The general assembly she 
sembly shall from time to time, pass such laws as shall be calculated to € 
rleedetede hey courage intellectual, scientifical, and agricultural improvemeé 
of the arts and by allowing rewards and immunities for the promotion and if 
sciences. provement of arts, sciences, commerce, manufactures, and i 
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tural history; and to Lo eshag encourage the principles 
‘ey. industry, and morality. 

- agg age Shall be the duty of the general assembly, ptm hese 
soon as circumstances will permit, to provide by law, for a ge- 
neral system of education ascending in a regular gradation 
from township schools te a state haa wherein tuition 

ll be gratis, and equally open to al. ae 
a 1 And for pre Sestaction of such salutary end, 2 esd eset 
money which shall be paid as an equivalent by persons exempt from military 
from militia duty, except in times of war, shall be exclusively, duty, &. ap- 
and in equal proportion, applied to the support of county lg raid 
inaries; also all fines assessed for any breach of the penal laws, 
shall be applied to said seminaries, in the counties wherein 
they shall be assessed. 

Sec. 4. Itshall be the duty of the general assembly, ae 
soon as circumstances will permit, to forma penal code, found-,erormation. 
ed on the principles of reformation, and not of vindictive jus- 
tice: And also to provide one or more farms, to be an asylum 
for those persons who, by reason of age, infirmity, or other 
misfortunes, may have a claim upon the aid and benificence of 
society, on such principles, that such persons may therein find 
employment, and every reasonable comfort, and lose, by the 
usefulness, the degrading sense of dependence. 

Sec. 5. The general assembly, at the time ther !@Y off ty ubpaerg of 
new county, shall cause at least ten per cent ¥ be reserved;, ew countics 
out of the proceeds of the sale of town lot 11 the seat of jus- for county ii- 
tice of such county, for the use of - public library, for such Praries. 
county, and, at the same sessiom “hey shall incorporate a li- 
brary company, under sucl -les and regulations as will best 
secure its permanence, ox4 extend its benefits. 


ARTICLE 10. 


Sec. 1. ‘Tere shall not be established or incorporated, in Banks 
this state, «ny bank or banking company, or moneyed institu- 
tion, foc the purpose of issuing bills of credit, or bills payable 
to order or bearer: Provided, that nothing herein contained 
shall be so construed as to prevent the general assembly from 
establishing a state bank, and branches, not exceeding one 
branch for any three counties, to be established at such place 
within such counties, as the directors of the state bank ma 
select; provided there be subseribed, and paid, in specie ” 
the part of individuals, a sum equal to thirty thousand dollars: 

Provided also, that the bank at Vincennes, and the Farmers 
and Mechanics’ bank of Indiana, at Madison, shall be consi- 
or #8 Incorporated banks, according to the true tenor of the 
charters granted to said banks, by the legislature of the Indiana 
territory: Provided, that nothing herein contained shall be so 
es as to prevent the general assembly from adopting ei= 
a = ” aforesaid banks as the state bank: And in ease ei- 

them shall be adopted as the state bank, the other may 


come ab : 
mae ranch, under the rules and regulations hereinbefore 


y 
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ARTICLE 11. 


o shall be chosen or appointed ¢ 
der the authority of this state 
ffice, take an oat 
lawfully authorized to adm} 
tution of the United Sta a6 
and also an oath of office. — 
te shall consist only in I 
or giving they 


Sec. 1. Every person wh 
any offiee of trust or pro 
shall, before entering on 
or affirmation, before any person 
nister oaths, to support the consti 
and the constitution of this state, 
Treason against this sta 
vying war against it, in adher 
aid and comfort. 

No person sha 
the testimony of two witnesses 
own confession in open court. 

Sec. 4. The manner of ad 
tion shall be such as is most co 
the deponent, and shall be esteeme 


the duties of said o 


ing to its enemies, 


ll be convicted of treason, unless 6 
to the same overt act, orf 


ministering an oath or affirm 
nsistent with the conscience | 
d the most solemn appealt 





lified from serving 8 
or representative, i 
lected, who shall hay 
ffered any bribe, treatg 


Persons elected Sec. 5. Every person shall be disqua 
lieutenant governor, senator, 
the term for which he shall have 
been convicted of having given or 0 
reward. to procure his ele 
we All officers § 
district, county, oy town officers, wit 
tricts, counties OF tUwns, (the trustees O 
ville excepted,) and shar. keep their r 
places therein as may be dirested by 
cers shall reside within the bouna: 6f the division brigade, Ff 
giment, battalion, or company, to Weich they may severe I 


been S°Vernor, 





hall reside within the state; and ¢ 
hin their respective di 
f the town of Clark 
espective offices at sue 
law; and all militia o 





7. There shall be neither slavery ner involuntary s€ 
otherwise than for the »unishment | 
shall have been duly convicted. 
latto hereafter made ¢ 


Neither slavery 
nor involuntary yityde in this state, 
crimes, whereof the party 
shall any inde 
executed out 0 
within the state. 

No act of th 
until it shall have been published in print, 


nture of any negro or mu 
f the bounds of this state, be of any validj 


e general assembly shall be in fo 
unless in cases 


All commissions shall be in the name, and by 1 
of the state of Indiana, and sealed with the state s 
and signed by the governor, and attested by the secretary 
There shall be elected in each county, areco 
office during the term of seven years, if 
e well: Provided, That nothing herein © 
he clerks of the circuit courts from holdi 


who shall hold his 
shall so long behav 
tained shall prevent t 
the office of recorder. 





in Harrison county shall be the seat 
f Indiana until the year eighteen f 


ment of the state o 
and until removed by law. 


dred and twenty-five, 


seat of govern- 
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See. 12. The general assembly, when they lay off any 
shall not reduce the old county; 


hall be taken, to a less conten 


iles. 
Mi ee. "13 more than one lucrative of- 
fice at the same time, 


permitted. 


No person shall hold 
except as in t 


ll be appointed as a county officer, 


new Old counties not 
1A : to be reduced be- 
or counties, from which Ne age aguas 


t than four hundred mites. 
No person shall 


his constitution expressly one 1ucrative of: 
fice. 
County Officers, 


Sec. 14. No person sha ‘tizen and an in- ‘eit residence, 


within any county, who shall not have been a Cl 
r next preceding his appointment, if 


habitant therein, one yea PI 
the county shall have been so long erected; but if the county, 
shall not have been so long erected, then within the limits of 


the county or counties out of which it shall have been taken. 

Sec. 15. All town and township officers shall be appointed 
in such manner as shall be directed by law. 

Sec. 16. The following oflicers of gov 
be allowed greater annual salaries, until the year eighteen hun- 
dred and nineteen, than as follows:—-the governor, one thou- 
sand dollars; the secretary of state, four hundred dollars; the 
auditor of public accounts, four hundred dollars; the treasurer, 
four hundred dollars; the judges of the supreme court, eight hun- 
dred dollars each; the presidents of the circuit courts, eight hun- 
dred dollars each; and the members of the general assembly, not 
exceeding two dollars per day each, during their attendance on the 
same; and two dollars for every twenty-five miles they shall seve- 
rally travel, on the most usual route in going to and returning from 
the general assembly; after which time, their pay shall be regula- 
ted by law. But no law, passed to increase the pay of the mem- 
bers of the general assembly, shall take effect until after the close 
of the session at which such law shall have been passed. 


ernment shall not Salaries, 


Src. 17. In order that the boundaries of the state of Indi- poundaries of 
ana may more certainly be known and established, it is hereby the state. 


ordained and declared, that the following shall be, and forever 
remain the boundaries of the said state, to wit: Bounded on the 
east, by the meridian line which forms the western boundary of 
the state of Ohio; on the south, by the Ohio river, from the 
mouth of the Great Miami river to the mouth of the river Wa- 
bash; on the west, by a line drawn along the middle of the Wa- 
bash river, from its mouth to a point, where a due north line 
drawn from the town of Vincennes would last touch the north- 
western shore of the said Wabash river; and from thence, by a 
due north line until the same shall intersect an east and west 
line drawn through a point ten miles north of the southern ex- 
treme of lake Michigan; on the north, by the said east and west 
line, until the same shall intersect the first mentioned meridian 
line, which forms the western boundary of the state of Ohio. 





ARTICLE 12. 





Sec. 1. That no evils or inconvenience may arise from the ani suits, recog. 


change of a territorial government to a permanent state govern- 
ment , it is declared by this constitution, that all rights, suits, 


continue as if no 


actions, prosecutions, recognizances, contracts, and claims, both ken place. 


Oy 
Sy 


Fines and for- 
feitures inure, 
&e. 


All territorial of- 
ficers continue 
until superseded. 


Territorial laws 
not inconsistent 
&c. remain in 
force. 


Governor use 
private seal, &c. 


Exeeutive offi- 
cers, reside at 
seat of govern. 
ment. 


Suits, &c. pend- 
ing, to be carried 
on as if this con- 
atitution had not 
been adopted. 


President of the 
conrention, to 
issue writs of e- 
lection, 


CONSTITUTION OF INDIANA. 


as it respects individuals and bodies corporate, shall continue ag — 
if no change had taken place in this government. a 
See. 2. All fines, penalties, and forfeitures due and owing — 
to the territory of Indiana, or any county therein, shall inureto — 
the use of the state or county. All bonds executed to the go. = 
vernor, or any other officer, in his official capacity in the terri, 7 
tory, shall pass over to the governor, or other officers of the © 
state or county, and their successors in oflice, for the use of 
the state or county, or by him or them to be respectively as. 
signed over to the use of those concerned, as the case may be, ~ 
Sec. 3. The governor, secretary, and judges, and all other 
officers, both civil and military, under the territorial govern. 
ment, shall continue in the exercise of the duties of their re. 
spective departments, until the said officers are superseded uns ~ 
der the authority of this constitution. q 
Sec. 4. All laws and parts of laws now in force in this ters_ 
ritory, notinconsistent with this censtitution, shall continue and” 
remain in full force and effect until they expire, or be repealed, © 
Sec. 5. The governor shall use his private seal until a state 
seal be procured. ‘ 
Sec. 6. The governor, secretary of state, auditor of public — 
accounts, and treasurer, shall severally reside and keep all the 
public records, books, and papers, in any manner relating to 
their respective offices, at the seat of government: Provided, © 
notwithstanding, That nothing herein contained, shall be so — 
construed as to affect the residence of the governor for the © 
space of six months, and until buildings suitable for his accom: 
modation, shall be procured at the expense of the state. ) 
Sec. '7. Allsuits, pleas, plaints, and other proceedings now — 
depending in any court of record, or justices’ courts, shall be- 
prosecuted to final judgment and execution, and all appeals, — 
writs of error, certiorari, injunction, or other proceedings what- © 
ever, shall progress, and be carried on, in the respective court — 
or courts, in the same manner as is now provided by law, and © 
all proceedings had therein, in as full and complete a manner as 
if this constitution were not adopted. And appeals and writs 
of error, may be taken from the circuit court, and general court, 
now established in the Indiana territory, to the supreme court © 
in such manner as shall be provided for by law. . 
Sec. 8. The president of this convention shall issue writs 
of election, directed to the several sheriffs of the several coun- 4 
ties, requiring them to cduse an election to be held for governor, — 
lieutenant governor, representative to the congress of the Uni- © 
ted States, members of the general assembly, sheriffs, and co- — 
roners, at the respective election districts in each county, on — 
the first Monday in August next: Which election shall be con- 
ducted in the manner prescribed by the existing election laws 
of the Indiana territory; and the said governor, lieutenant gov- — 
ernor, members of the general assembly, sheriffs, and coroners, 


a 
< 


then duly elected, shall continue to exercise ihe duties of their _ 


respective offices for the time prescribed by this constitution, — 
and until their successor or successors are qualified, and no 
longer, 


— yected by th 
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tintil the first enumeration shall be made, as di- First apportion. 
— Pe stadion, the county of Wayne shall be enti- ™°"" 
and three representatives; the county of 
Franklin, one senator, and three representatives; the county 2 
Dearborn, one senator, and two representatives; the ented Oo 
Switzerland, one representative; and the county of Je ia 
iwo representatives; the county of Clark, one senator, ne ea 
representatives; the county of Harrison, one senator, an ; oi 
representatives; the counties of Washington, Orange and Jack- 
son, one senator; and the county of Washingto,n two represen- 
tatives; the counties of Orange and Jackson, one representative 
each; the county of Knox, one senator and three representatives; 
the county of Gibson, one senator, and two representatives; the 
counties of Posey, Warrick, and Perry, one senator; and each 
of the aforesaid counties of Posey, Warrick, and Perry, one re- 
presentative. ie 

Sec. 10. All books, records, documents, warrants, and Pa- Territorial re- 
pers, appertaining and belonging to the office of the territorial Haat balla: 
treasurer of the Indiana territory, and all moneys therein, and .oyaing to law. 
all papers and documents in the office of the secretary of said 
territory, shall be disposed of as the general assembly of this 
state may direct. . 

Sec. 11. All suits, actions, pleas, plaints, prosecutions, and Suits, records 
causes whatsoever, and all records, books, papers, and docu- Se, tam 
ments, now in the general court, may be transferred to the su- ferred to the 
preme court established by this constitution; And all causes, ste courts. 
suits, actions, pleas, plaints, and prosecutions whatsoever, now 
existing or pending in the circuit courts of this territory, or 
which may be therein at the change of government, and all re- 
eords, books, papers and documents, relating to the said suits, 
or filed in the said courts, may be transferred over to the circuit 
courts established by this constitution, under such rules and re- 
gulations as the general assembly may direct. 

Done in convention at Corydon, on the twenty-ninth day of 

June, in the year of our Lord, eighteen hundred and six- 
teen, and of the Independence of the United States, the for- 
tieth. 

In witness whereof we have hereunto subscribed our names. 

JONATHAN JENNINGS. 
President of the convention, and Delegate 
from the county of Clark. 


tled to one senator, 


Delegates in convention from the counties of 
CLARK. FRANKLIN. 

Thomas Carr, James Brownlee, 
John K. Graham, William H. Eads, 
James Lemon, Robert Hanna, 
James Scott. Enoch M’Carty, 

DEARBORN. James Noble. 
James Dill, GIBSON. 
Ezra Ferris, Alexander Devin, 
Solomon Manwaring, Fred’k Rapp, 
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David Robb, PERRY. f fter h i t the age of 
wis , ma after he arrives a 1€ ag ¢ 
James Smith. Charles Polke, fed to a ee her “ee have resided five years within 
POSEY. twenty-one y including the three years of his minority, be 


HARRISON. 
John Boone, 
Davis Floyd, 
Daniel C, Lane, 


Dennis Pennington, 


Patrick Shields. 
JEFFERSON. 
Nath’! Hunt, 


David H. Maxwell, 


Samuel Smock. 
KNOX. 
John Badollet, 
John Benefiel, 
Jno. Johnson, 
Wm. Polke, 


Dann Lynn. 
SWITZERLAND. 
William Cotton. 
WASHINGTON. 
John De Pauw, 
William Graham, 
William Lowe, 
Samuel Milroy, 
Robert M’Intire. 
WAYNE. 
Patrick Baird, 
Jeremiah Cox, 
Hugh Cull, 
Joseph Holman. 





the United States, 
admitted a citizen 0 
the declaration require 
of the act to which this 
vious to his admission: B 
ration required therein at t 
shall further declare, on oath, 
the court, that, for three years nex 
bona fide intention of such alien to 
ted States; and shall, in all other respects, 


i d to naturalization.(a) . 
has. 5. When any alien, who shall have complied with 


iti i ho shall have 
the condition specified in article No. 2, and w 
pursued the Biemedions prescribed in article No. 9, may die, be- 
fore he is actually naturalized, the widow and the children of 


fthe United States, without having made 
din the first condition of the first section 
is in addition (article 2) three years pre- 
ut, such alien shall make the decla- 
he time of his or her admission; and 
and prove to the satisfaction of 
t preceding, it has been the 
become a citizen of the Uni- 
comply with the 


such alien shall be considered as citizens of the United States; 
and shall be entitled to all rights and privileges as such, upon 
taking the oaths prescribed by law.(0) shel 

Arr. 6. An alien shall, at the time of his application to be 
admitted, declare, on oath or affirmation, before some one of 
the courts aforesaid, that he will support the constitution of the 

Rl aly bE LON. 1 United States, and that he doth absolutely and entrely re- 

(See “‘Gordon’s Digest of the Laws of the United States,” page 270 &c., arti 7 nounce and abjure all allegiance and fidelity every foreign 

1631 to 1648 inclusive.) nee, potentate, state, or sovereignty, whatever, and particu- 

y, by name, the prince, potentate, state, or sovercignty, 

whereof he was before a citizen or subject; which proceed- 
ings shall be recorded by the clerk of the court.(c) 

Arr. 7. The court admitting such alien shall be satisfied 
that he has resided withinthe United States five years, at least, 
and within the state or territory where such court is at the time 
held, one year at least; and it shall further appear to their satis- 
faction, that, during that time, he has behaved as a man of good 
moral character, attached to the principles of the constitution of 


at least, before his admission, that it was bona fide, his inten the United States; and well disposed to the good order and 
happiness of the same: ‘The oath of the applicant shall, in no 


tion to become a citizen of the United States, and to renoung 
forever all allegiance and fidelity to any foreign prince, pote cease, be allowed to prove his residence.(d) 
tate, state, or sovereignty, whatever, and particularly, by nam Arr. 8. Incase the alien, applying to be admitted to citi- 
the prince, potentate, state, or sovereignty, whereof such alié zenship shall have borne any hereditary title, or been of any of 
may, at the time, be a citizen or subject.(c) . the orders of nobility, in the kingdom or state, from which he 
Arr. 3. From this condition are exempted, any alien bei came, he shall, in addition to the above requisites, make an 
a free white person, who was residing within the limits ai express renunciation of his title or order of nobility, in the 
under the jurisdiction of the United States at any time betwe court to which his application shall be made, which renuncia- 
the eighteenth day of June 1798, and the fourteenth day tion shall be recorded in the said court: Provided, that no alien, 
April 1802, and who has continued to reside within the same.(i who shall be a native citizen, denizen, or subject, of any coun- 
Art. 4. Any alien, being a free white person and a mine try, state, or sovereign, with whom the United States shall be 
under the age of twenty-one years, who shall have reside¢ at war, at the time of his application, shall be then admitted to 
the United States three years next preceding his arrival at he a citizen of the United States.(e) ; 
age of twenty-one years, and who shall have continued tof Arr. 9. In addition to the directions aforesaid, all free white 
side therein to the time he may make application to be admi 


(c) Act April, 1802. . 
(d) Act March 26th, 1804, sec. 1. 7 


B. Parke. . 
Attest, WILLIAM HENDRICKS, Secretary,” 


Art. 1. Any alien, being a free white person, may be a 
mitted to become a citizen of the United States, or any of ther 
on the following conditions, and not otherwise: - 

Art. 2. First: That he shall have declared, on oath or q 
firmation, before the supreme, superior, district, or circuit cous 
of some one of the states, or of the territorial districts of th 
United States, or a circuit or district court of the United States 
or before the clerk of either of such courts, (a) two (0) year 





(2) Act 15th April, 1802, see: 1, con. 3. 
(€) Ibid. con. 4, 


(a) Act May 26th, 1824, sec. 1. 
(@) Act May 26th, 1824, sec, 3, (®) Act March 26th, 1804, sec. 2. 
(©) Act 15th April, 1802, sec. 1, con. 2. 


(+) Ibid. 26th, 1824, sec. 4. 
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persons, being aliens, who may arrive in the United States af. 


ter the fourteenth of April, 1802, shall, in order to become citi: 


zens of the United States, make registry and obtain certificateg — 
in the following manner, to-wit: every person desirous of bes 7 


ing naturalized shall, if of the age of twenty-one years, make 
report of himself; or if under the age of twenty-one years, or 
held in service, shall be reported by his parent, guardian, mag- 
ter, or mistress, to the clerk of the district court where such 
alien or aliens shall arrive, or to some other court of record of 
the United States, or of either of the territorial districts of the 
Same, or of a particular state; and such report shall ascertain 
the name, birth place, age, nation, and allegiance, of each alien; 
together with the country whence he or she migrated, and the 
place of his or her intended settlement: and it shallbe the duty 
of such clerk, on receiving such report, to record the same in 
his office, and to grant to the person making such report, and te 
each individual concerned therein, whenever he shall be requi- 
red, a certificate, under his hand and seal of office, of such re- 
port and registry; and for receiving and registering each report 
of an individual or family, he shall receive fifty cents; and for 
each certificate, granted pursuant to this act, to an individual or 
family, fifty cents; and such certificate shall be exhibited to the 
court by every alien who may arrive in the United States, after 
the passing of this act, on his application to be naturalized, as 
evidence of the time of his arrival within the United States.(a) 
Art. 10. The certificate of report and registry, required as 
evidence of the time of arrival in the United States, according 
to article No. 9, and also a certificate from the proper clerk or 
prothonotary, of the declaration of intention, made before a 
court of record, and required by article No. 2, shall be exhibi- 
ted by every alien on his application to be admitted a citizen 
of the United States, who shall have arrived within the limits, 
and under the jurisdiction of the United States since the eigh: 
teenth day of June, one thousand eight hundred and twelve, 
and shall each be recited at full length, in the record of the 
court, admitting such alien; otherwise he shall not be deemed 
to have complied with the conditions requisite for becoming a 
citizen of the United States, and any pretended admission of 
an alien, who shall have arrived within the limits and under 
the jurisdiction of the United States, since the said eighteenth 
day of June, one thousand eight hundred and twelve, to be a 
citizen after the promulgation of this act, without such recital 
of each certificate at full length, shall be of no validity or effect 
under the act aforesaid. But no certificate of citizenship or of 
naturalization obtained before May the twenty-sixth, 1824, 
from any court of record within the United States, shall be 
deemed invalid in consequence of any omission to comply with 
the requisitions of the foregoing article.(b 
Art. 11. Nothing in the foregoing article 10, contained 
Shall be construed to exclude from admission 


la to citizenship, 
any free white person who was residing within 


the limits and 


(a) Act 14th April, 1802, sec. 2. 
6) Act Mareh 22nd, 1816, sec. 1.—Act May 25th, 1824. 
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“oti t any time between 

me on of the United States a 

under the coreg of June, one thousand seven — ae 

the aire and the fourteenth day of April, one t a 

ninety-els” ‘d and two, and who, having continued to resi 

eight eee having made any declaration of intention before 
i Sy 


: . ‘ti- 
oe dexeaoed ag aforesaid, may be entitled to become a cit 
a co 


i . 3. Whene- 
of the United States according to nee See pain siren 
aa erson without a certificate of suc at age 
Sancig a aforesaid, shall make application to be a _—- 
i nen United States, it shall be proved to the satis ~ 
fino a court, that the applicant was residing within : e 
pralge ‘ “ander the jurisdiction of the United States, be so 
poms te th day of April, one thousand eight hundred a 
Seated ontinued to reside within the same, or he sha 
+ 2 enon And the residence of the applicant within 
he i its 6a under the jurisdiction of the United States for “4 
ae ‘fi ears immediately preceding the time of such app + 
voc sh _l be proved by the oath or affirmation of citizens o 
sae it pein which citizens shall be named in the record 
Pr ia pe And such continued residence within the limits 
paieaatch the jurisdiction of the United States, wea pele 
torily proved, and the place or sae — “ee wren” : ~ 
i $s, as aforesaid, sha 
ay ee taedis feonsioaen of such citizens in the ey 
LeiietWenith ndeaitiawy the applicant: otherwise the same et 
saat ithe him to be considered and deemed a citizen of the 
nace inci children of persons duly naturalized under 
ak the laws of the United States, or who, previous to the 
papel of any law on that subject by the ccemann rs a 
ited States, may have become citizens oO! al , 
sates, wader the la ens ele aire 
one years, at the time of their sgn ana 
i ights of citizenship, shall, if dwelling in 
ee iticalan Wi. Lodsidered as citizens of the United States; 
and the children of persons who now are, or a aap so 
zens of the United States, shall, though born out 4 t i 
and jurisdiction of the United States, be ee . - i ares 
of the United States: The right of citizenship shall - : 
to persons whose fathers have never resided within the i € 
States: And no person heretofore proscribed by aot state, 2 
who has been legally convicted of having joined — : 
Great Britain during the war of the revolution, sha r : a mi 
ted a citizen without the Saaicas, basics sore of the state 
i i son was proscribed. 
ss et 4a, Okaren of paces naturalized before the je 
teenth of April, 1802, under age at the time of their paren : 
naturalization, were, if dwelling in the United States vr i 
fourteenth of April, 1802, to be considered as citizens of the 
United States.(c) 
(a) Act 22nd March, 1816, sec. 2. 


(>) Campbell v. Gordon, 6 Cr. 76.—Act 14th April, 1802, sec. 4. 
(ec) Campbell v. Gordon, al.6.Cr- 4. cl. 2. 


— _ oe Ss 
« 7 
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Art. 14. Any alien who was residing within the limitg 
‘and under the jurisdiction of the United States, before jp, 
twenty-ninth day of January, one thousand seven hundred apg 
‘ninety-five, may be admitted to become a citizen, on due proof 
‘made to some one of the courts aforesaid, that he has resideg 
| -tWo years at least within and under the jurisdiction of the Un 
el ted States, and one year at least, immediately preceding hig 





| i ‘ia -application, within the state or territory where such court is g 
ou -the time held; and on his declaring on oath or affirmation, thaj 
Tie -he will support the constitution of the United States, and thg THE 
| ‘he doth absolutely and entirely renounce and abjure all alleg; 





ey. ance and fidelity to any foreign prince, potentate, state, 9 | 
| sovereignty, whatever, and a aicslaas Sy ona the prineg | R EK V ] S EK D S T A T U zt K S 
‘ potentate, state, or sovereignty, whereof he was before a citj 
zen or subject; and, moreover, on its appearing to the satisfag 
tion of the court, that, during the said term of two years, hg 
has behaved as a man of good moral character, attached to the 
constitution of the United States, and well disposed to the good 
order and happiness of the same; and where the alien, apply 
i4 | ing for admission to citizenship, shall have borne any heredita 
| ry title, or been of any of the orders of nobility in the kingdon CHAPTER I. 
-or state from which he came, on his moreover making in the 
court an express renunciation of his title or order of nobility, 
‘before he shall be entitled to such admission: all of which pro. 
ceeding, required in this proviso to be performed in the court, 


OF INDIANA. 





AN ACT allowing and regulating the Writ of Ad Quod Damnum: 


[ APPROVED DECEMBER 20, 1823. ] 


| i “shall be recorded by the clerk thereof. («) Sette q Sec. 1. Beit enacted by the General Assembly of the 
iti | Art. 15. Every court of record, in any individual state, State of Indiana, That if any person, owning lands on one 
GH having common law jurisdiction, and a seal, and clerk or pro (a a hoa: and the bed thereof, either by a legal or 
| fi | thonotary, shall be considered as a district court within t equitable title, and desiring to erect a dam across the same, for 
t meaning of the naturalization act; and every alien, who may the purpose of building a water grist mill, saw mill, earding OF ys aa quod ” 
have been naturalized wera such court, shall enjoy the Same fulling mill, or any other machinery to be propelled by water damnum, in 
rights and privileges, as if he had been naturalized in a distriet on such lands, and erect a dam across the same, shall not own what cases to is. 
Li or circuit court of the United States.(0) : the land on the opposite side thereof, against which he would *” 
“) i Art. 16. No person who shall arrive in the United States abut his dam, he shall make application for a writ of ad quod 
iad after February the seventeenth, 1815, shall be admitted to be- damnum to the circuit court of the county where such. lands Application, 
come a citizen of the United States, who shall not, for the con: may lie, which court shall thereupon order their clerk to issue ow to be made: . 
a tinued term of five years, next preceding his admission, hay e such writ to be directed to the sheriff, commanding him to sum- 
B ‘resided within the United States, without being at any time y mon and empannel twelve fit persons to meet on the land so Jury to be sum- 
y during the said five years, out of the territory of the Uni oC proposed for the abutment, on a certain day to be named by the moned. 
Wes States.(c) i : court and inserted in said writ, of which day ten days previ- 
Art. 17. The oath of naturalization when taken, confers ’ ous notice to the proprietor thereof shall be given, if to be 
; the rights of a citizen. It is not necessary that there sho ld - found in the county, and if not, then to his agent, if any he 
be an order of court admitting the alien to become a citizen.(d) 7 have in the county, or if no agent, to be advertised at the door 
q Nor that it should appear by the record of naturalization that of the court house of the proper county, for two terms. 
At all the requisites presented by law for the admission of aliens Sec. 2. ‘The jury so summoned and empannelled shall be 
ine have been complied with.(e) is charged by the sheriff, impartially, and to the best of their skill 
Art, 18. The citizens of each state shall be entitled to and judgment, to view the land proposed for an abutment, and Jury to view, 
iM all privileges and immunities of citizens in the several states.(f) to locate and cireumscribe by metes and bounds one acre there- °*#™™e &c- 
« He UAE he 3 of, having due regard therein to. the interests of both parties, 
z a c ri a, 2, sec. 1. : Stark v. sa < ; a i i j 
ve ie Sesame me om 0 sclera on SO re aes Scoening 0.3 ine, lee, 12 exar 
Fie (c) Act March 3d, 1813, sec. 12. if) ‘Gas, Ge Ate. 2 above and below, the property of others, which 
“a (d) Campbell v. Gordon, and al. may probably overflow, and say what damage it will be to the 


6, Cr. 176. | a several proprietors, and whether the mansion house of any 
4 3 Nese 


Inquest to be re- 
turned to the 
next court, &c. 


Proceedings 
thereon. 


Writ how ob- 
tained after 
building mill. 


Proceedings 
thereon. 


Application 
where made, if 
lands are divi- 
ded by astream. 


Duty ofthe 
court, on return 
of the writ. 





i Application to 
i . pay damages. 
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such proprietor or proprietors, or the officers, curtilages or gars — f the said acre of land; but if he shall not within one year 
dens, thereunto immediately belonging, will be overflowed, to — , reafter begin to build the said mill, and finish the same with- 
inquire whether and in what degree fish of passage; or ordina- aed year, and afterwards continue it in good repair for pub- 


ry navigation will be obstructed, whether by any and what — lic use, or in case the said mill and dam be destroyed, if he 
means, such obstruction may be prevented, and whether in — hall ast begin to rebuild it within one year after such destruc- Begin + build 
a ee ot the neighbors wil be enney“aan deni and finish it within three years sedang 3 said = of within 1 year. 
. i, : rietor and his heirs, unless 

Seer 8. ‘The inguesteo made and sealed, by thesaid juror mM © NG shal Me traction, the owner thereof be a feme 
together with the writ, shall be returned by the sheriff to the ; ie ert, infant, imprisoned, or of unsound mind, in which case 
next succeeding court, who shall thereupon order summonses ~ the same time shall be allowed after such disability be remo- 
to be issued to the several persons, proprietors or tenants of the” wall . 
lands so located or found liable to damage, if they be to be™ Sec. 8. The inquest of the said jurors nevertheless, or amiaeti na 
found within the county where the lands so to be condemned or ~ opinion of the court, shall not bar any prosecution or action, (6 yay action for 
overflowed do lie; and if not, then to their agent, if any they — chinh any person would have had in law, had this act never injuries not esti. 
a shew cause if any they have, why the party so apply- — been made, other than for such injuries, as were actually fore- mated. 
ing should not have leave to build his said mill dam. 3 seen and estimated by the jury. 

Sec. 4. Where any person may have built a mill or other” Sec. 9. That all laws and parts of laws heretofore in force, 
dam, whereby the water of any river, creek, run, orspring may — ‘n this state, regulating the writ of ad qoud damnum, be and the 


be rendered thereby stagnant, it may be lawful for any person ~ 
interested therein, or who may be damaged by the overflowing ~ 
of said water, to obtain a writ of ad quod damnum, in the ~ 
same manner as is directed in case of persons wishing to build — 
a new mill, and the jury so summoned shall ascertain the dam- — 
age, which any individual may sustain, in consequence of the — 
continuance of the said mill dam, and whether the said mill is — 
of public utility, and after the jury aforesaid shall have made ~ 
their return, it shall be the duty of the owner or owners of the 


same are hereby repealed. 


CHAPTER II. 


AN ACT for the incorporation of Agricultural Societies. 


said mill to pay to any and every individual the sum assessed — pisvebias iacersaal+ab, 1008: 
by the jury aforesaid; and upon payment of said assessment, © 
SEAM tees “Gh rasnie, iow tums cope ent aca Sec. 1. De it enacted by the General Assembly of the state 

. s P . - 4 of ° r °° T r = ‘itiz ) 
person interested as aforesaid, any law, usage or custom to the a of Indiana, ‘That hereafter when any twenty or more citizens Cade jamais 


contrary notwithstanding. 


7 aie of any county, shall see proper to meet at their county seat in 
Sec. 5. In like manner, if the person proposing to build — y ys 


conformity to this act, it shall be lawful for them to organize 


such mill and dam, shall own the land on both sides of the themselves and become an agricultural society, with corporate 
stream, application shall be made to the court aforesaid of the ~ and politic powers. | 
county where the mill house will stand, for a writ to examine ~ Src. 2. Public notice shall be given by advertisements Notice to be gi 
as aforesaid what lands may be overflowed, and to make the — signed by at least three freeholders of the county, and put up Ye" 
same examination and report, as in the case last mentioned, | at three public places in said county, three weeks previous to 
which writ shall be directed, executed, and returned as preseri- said meeting, or published three weeks in a newspaper printed 
bed in the former case. 4 : in the county, of the intended meeting, setting forth that the 
Sec. 6. If on such inquest or other evidence, it shall ap-— object thereof is the formation of an agricultural society under 
pear to the court, that the mansion house of any proprietor, ~ _ the provisions of this act. 
curtilage or garden thereunto immediately belonging, will be~ Src. 3. When twenty or more citizens of any county shall Omioers to be 
overflowed, or the health of the neighborhood annoyed, they have so met at the county seat, it shall be lawful for them ao 
shall not give leave to build such mill and dam; but if none of u choose by voice, a chairman and secretary for said meeting, 
those injuries are likely to accrue, they are then to proceed to who shall be sworn or affirmed faithfully to discharge their re- 
adjudge whether all circumstances weighed, it be reasonable,” spective duties as chairman and secretary of such meeting, and 


that such leave be given, or not given accordingly. a then to proceed to take a vote whether they will not incorpo- 
Sec. 7. And if the party applying shall obtain leave to = rate themselves under the provisions of this act, and if there be 

build the said mill and dam, he shall, upon paying, respectively” twenty present who so agree, they shall forthwith hold an elee- 

to the several proprietors entitled, the value of the acre so loca-” tion by ballot for officers, at which election the chairman and 

ted, and the damages, which the jurors find will be by over-— secretary shall officiate as judges. 

flowing the lands above and below, become seized in fee simple — 





prizes. 


Give notice of 
elections. 


Shall have a 
common seal. 
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Officers ofthe Sec. 4. ‘The officers of each socicty, shall be a president, 
society, and vice president, treasurer, secretary and seven directors, 
and such subordinate officers as the president and directors 
shall from time to time appoint, for the purpose of determining 
between competitors for prizes and awarding the same. 

Sec. 5. The treasurer shall give bond in such sum, and 
with such freehold security as the president and directors may 
approve, conditioned for the payment of all moneys entrusted: 
to him, to such person or persons as may be by law entitled to 
the same, and for the faithful discharge of his duty as treasurer; 
which bond shall be recorded in the recorder’s office of the 
county, and filed in the office of the clerk of the circuit court 
of the county. 

Tax tobe asses) SEC. 6. Before any election is held for officers at the first 

sed. meeting, it shall be determined by voice, what shall be the tax 
for the first year on each member, and at every annual meeting 
the amount of the succeeding yearly tax shall be determined by 
voice; which shall never exceed five dollars, or be less than 
one dollar, in any year on each member. 

Society when Sec. 7. So soon asa certificate signed by the chairman 

organized to beand secretary, that a meeting and election of a president, vice 

a body corpo. . ‘ 

rate and politic, President, secretary, [treasurer] and seven directors, has been: 
had in conformity to this act, is recorded in the recorder’s of- 
fice (whose duty it shall be to record the same for a fee of 
twelve and a half cents,) they and their successors, shall be in 
law and in fact, a body corporate and politic, to have continu- 
ance forever, by the name and style of the agricultural society 
of county. And by such corporate name and style, 
shall be forever able and capable, in law and equity, to sue and 
be sued, plead and be impleaded, answer and be answered un- 
to, defend and be defended, in all manner of suits, actions, 
plaints, pleas, causes, matters, and demands of whatever kind 
and nature they may be, in as full and effectual a manner as 
any person or persons, bodies corporate and politic, may or 
can do. 

May make by- Sxc. 8. Said president and directors shall have power to 

laws and confer make and alter by-laws, (a majority being necessary to form a 

quorum) to determine on what articles, animals, mode of hus- 

bandry, or other improvements of any kind connected with ag- 


Treasurer to 
give bond. 


Shall fix the riculture or domestic mechanism, they will confer prizes, and 


ele of exhibi-the amount thereof; to fix the days of exhibition; to fill vacan-. 
10ns. ° ° ° . ous > 
Fill vacancies. cies in their own body, or in any office pertaining to the soci- 


ety between the times of holding annual elections; to provide 
for the admission of other members; to direct by a by-law the 
mode of holding future elections, of the time and place of which 
election there shall be at least ten days notice by advertisement 
in three public places in the county: Provided, no by-law shall 
be contrary to the laws of this state. 

Sec. 9. Said president and directors shall have a com- 
mon seal, with which they shall seal all their official acts, 
which seal they may alter and revoke at pleasure, and institute 
another instead thereof. 
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Sec. 10. Such corporation may receive donation of land May receive do. 
or other property for the use of said society: Provided, thatnations. 
no such corporation shall hold any greater amount of real es- 
tate than the value of five hundred dollars, for any greater 
length of time than six months. és es 

Suc. 11. ‘The president or in his absence the vice presi-Presiding officer 
dent, shall preside at the meetings of the directors, and have a#™4 his powers. 
casting vote on all questions, and in case of absence of both of 
those officers, the directors at any meeting may choose a presi- 
dent pro tem. from their own body. , 

Sec. 12. No money shall be appropriated for any other Money notto be 
purpose than the payment of prizes, that relate to agriculture ie orga nt 
and domestic manufactures, and for publications on the same 
subjects, and the necessary contingent expenses of the so- 
ciety. 

pa 13. Nothing in this act shall be so construed as Laeeannalgiags 
prevent any member of any agricultural society from withdraw-”" °" 
ing therefrom, on his giving notice thereof to the treasurer, and 
paying up all dues. . 

This act to take effect and be in force from and after its pas- 
sage. 


AN ACT for the encouragement of Agriculture. 
[APPROVED FEBRUARY 7, 1830. | 


Sec. 1. Be it enacted by the General Assembly of the state 
of Indiana, That it shall be the duty of the board doing coun- 
ty business in each county in the state, at their next May ses- Meeting of the 
sion, and annually thereafter until an agricultural society shall tan en 
be formed within the county, to cause notice to be given inheld and for 
such manner as in their opinion may be best calculated to give Wt purposes. 
general publicity throughout the county, that there will be held 
at the usual place of holding courts in said county on the last 
Saturday of May, (or some subsequent day if they deem it ad- 
visable,) a meeting of the citizens of the county for the purpose 
of organizing a county agricultural society; and when said 
meeting shall convene, it shall be the duty of some one of the 
commissioners aforesaid to have a vote of the said meeting ta- 
ken, to determine whether they will form an agricultural soci- 
ety or not: and if twenty or more of the citizens so convened 
shall decide in favor of forming such society, they may imme- 
diately proceed to an election of officers and a regular organi- 
zation of a county agricultural society; which, upon such or- 
ganization, shall possess politic and corporate powers: Provi- 
ded, that if a smaller number of persons than twenty, favora- 
ble to said object, shall assemble and shall be of the opinion 
that at some other period a larger number could be convened, 
they shall have power to adjourn to such time as they may 
judge expedient, not exceeding ninety days. 
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‘ble in law and equity to sue and be sued, plead and be implea- 


AGRICULTURAL SOCIETIES. 


See. 2. That when application shall be made to the board — 
doing county business by five freeholders for the formation of — 
an agricultural society in any township in their county, the — 
said board shall give notice that there will bea public meeting — 
held at such time and place in said township as shall be © 
agreed on by said board and the freeholders applying for — 
such meeting, for the formation of an agricultural society; 
which meeting and organization shall be conducted as provided — 
for in the organization of county societies in the first section of 
this act; and if a society shall be organized it may become aux- — 
iliary to the county society and shall be entitled to a represen- ~ 
tative in the annual meeting of the county society; Provided, 
that if no county society shall have been previously formed, 
such society shall be held and considered the county society; 
and any society or societies subsequently formed in the county 
shall be auxiliary to the first formed in the county. 

Sec. 3. ‘The officers of each society shall be a president, 
vice president, corresponding and recording secretaries, 
treasurer, and one or more curators as the society may deter- 
mine, for each township in the county, who shall constitute a 
board of managers, and shall be elected by the society at its 
annual meeting by ballot or otherwise, and shall hold their 
offices one year, and until their successors are regularly cho- 
sen. 

Sec. 4. The treasurer shall be required to enter into bond in 
such sum and with such security as the board may require, condi- — 
tioned for the faithful discharge of all the duties required of 
him by virtue of his office; which bond shall be recorded in ~ 
the recorder’s office of the county, and filed with the papers of — 
the society by the recording secretary. : a 

Sec. 5. At the first meeting of the society, and at each — 


subsequent annual meeting, before going into an election for 7 


officers, the society shall determine by vote what shall be the — 
tax or amount to be paid by each member for the ensuing year; — 
but said tax shall never exceed five dollars nor less than fifty — 
cents in any year on each member. . 

Sec. 6. Sosoon asa certificate signed by the chairman and — 
secretary, that the society has elected its officers agreeably to the ~ 
provisions of this act, shall be recorded in the oflice of the re- 
corder of the county in which said society is located, whose 
duty it shall be to record the same fora fee of twelve and a half — 
cents, they and their successors shall be in law and in facta — 
body politic and corporate, to have continuance forever by the ~ 
name and style of the agricultural society of county, and — 
by such corporate name and style shall be for ever able and capa- — 





ded, answer and to be answered unto, defend and be defended 
in all manner of suits, actions, plaints, pleas, causes, matters, — 
and demands of whatever kind and nature they may be, in as 
full and effectual manner as any person or persons, bodies cor- 
porate and politic may or can do. . 

Sec. 7. Said board of manages shall have power to make — 
and alter by-laws, any five of whom shall form a quorum, to 
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determine on what articles, animals, modes of husbandry, a0- Powers and du- 
ricultural essays, crops, domestic manufactures, or other mat- ties of the board 
ters or improvements connected with agriculture, mechanic” "“"*8** 
arts, or rural and domestic economy, they will confer prizes or 
premiums, and the amount thereof; to fix all places of exhibi- 
tions or fairs; to appoint all subordinate officers necessary to 
carry on their operations; to fill vacancies occurring in their 
own body in the recess of their annual meetings; to provide for 
the admission of members, and to fix the places and manner of 
holding elections, as also the time, giving at least ten days no- 
tice; and to enact such other by-laws and regulations, and do 
such other acts as may be necessary to carry into effect the ob- 
ject of the association; it shall also be their duty to hold a meet- 
ing at such time as they may agree upon between the first day 
of October and the first day of December in each year; and 
shall make out an annual report setting forth their number of 
members, the amount of money paid in their treasury; and in 
general the manner in which the same has been expended; also 
the general condition of agriculture in their county; the princi- 
pal articles of produce and manufacture therein; with the quan- 
tity, quality, and value of each, as nearly as can be ascertain- 
ed; the influence their society has exerted on the agriculture of 
their country; and the results promised thereby, with such oth- 
er matters of agricultural improvement or intelligence as in 
their opinion may be useful to the public; they shall also ap- 
point a delegate to attend the meeting of the state society as 
hereinafter provided for, who shall receive from the secretary a 
certificate of his appointment; which certificate shall entitle 
him to a seat in the state board; the report above required, to- 
gether with a notice of the appointment of the delegate, shall 
be forwarded by the recording secretary of the county society, 
to the secretary of the state board. 

Sec. 8: Said board of managers may have a common seal sea! 
with which to seal their official acts, which they may alter or 
substitute by another at pleasure. 

Sec. 9. Said corporation may receive donations of land or Donations. 
other property for the use of the society: Provided, they shall Proviso. 
not hold real estate above the value of five hundred dollars for 
a longer period than one year unless the same be used as farms 
or gardens lor agricultural experiments or purposes, 

Sec. 10. The board doing county business in any county county board 
where there shall be an agricultural society formed under the may appropriate 
a of this act may appropriate out of the funds of said $502™ally. 
| =r ‘ sof 
aid of such society; which sum shall be apolar ae ae 
rection of the board of managers Pee ee 

é anagers of such society. 

Sec. 11. No funds of the society shall be applied to any Application of 
other purpose than to those for the promotion of which such 4s. 
athe was formed. 

Ec. 12. Nothing in thi 
prevent any a ta Batstne tae pial f i he 
y from withdraw- membership. 


ing his dues. P On giving notice to the treasurer, and pay- 
9 





66 AGRICULTURAL SOCIETIES. 


State board of Sec. 13. There shall be formed a state board of agricul- — 
phan to be ture con g of five persons to be appointed by the governor, — 
ointment or the WHO shall hold their offices for five years, and until successors. — 


pointment of the 


governor. be duly appointed. The board when organized shall have power ~ 
to fill any vacancies which may occur in their body by appoint. — 

ment, which shall terminate with the expiration of the term of © 

members regularly appointed, and possesses all the corporate — 

and politic powers granted to county societies by this act, by ~ 

. and under the style of the “Indiana State Board of Agricul-— 
Duties of the ture.’ It shall be the duty of the persons appointed as mem-_ 
ate board. . : : intine — 
bers of the state board to organize immediately by appointing — 


one of their own body president, and by appointing a secretary 


and treasurer; they shall collect from county societies, and ~ 


from all other sources to them accessible, such information as 


shall be calculated to promote the agricultural interests of the — 
state; give such directions or instructions to county societiesag 


may tend to produce system, uniformity, and efficiency of ac- 
tion on the part of said societies; prepare, procure, publish, 
and circulate such agricultural tracts or other works, and con- 
duct such agricultural experiments as may be ordered by the 
legislature or by county societies, in state meeting represented; 
they shall also receive and record or file all papers of county so- 
cieties committed to their care; make all necessary arrange- 
ments for the annual meetings of the state society; make an an- 
nual report to the legislature, embracing a statement of their 
Own proceeding, an abstract of the reports from the severak 
county societies, and such other information and recommenda- 


tions as in their judgment would be interesting and useful to _ 


the agricultural community; and shall perform such other du- 
ties as shall be prescribed by the legislature or the state soci- 
ety. 


Annual meeting 


oscar a and of the delegates from the county societies, which shall be 
Monday in Dec. known as the annual meeting of the state agricultural society of 
Indiana; the object of which shall be to devise plans of ope- 
rations, means of diffusing agricultural intelligence, and to give 
that cause the best and most efficient impulse which may be 
afforded by their combined action and influence. 
Repeal. Sec. 15. That so much of an act entitled an act for the in- 
corporation of aguiicultural societies, approved January 22, 
1829, as comes within the purview of this act, to be, and the 
same is hereby repealed. 
Sec. 16. This act to take effect and be in force from and 


after its publication in the Indiana Journal and Democrat. 


Sec. 14. There shall be held annually in Indianapolis on a 
of state board; tae second Monday in December, a meeting of the state board 


ALIENS—APPRENTICES. 


CHAPTER III. 


Phe ats Sect ts j to hold Real Estate within the state 
. authorizing Aliens and Foreigners : 
AN ACT ¥ of. Indiana. 


farpRoveD January 14, 1818.] 


Beit enacted by the General Assembly of the State of Indi- 
ana, That it shall and may be lawful for any foreigner or 
foreigners, alien or aliens, who are not the subject or subjects 
of, or in any wise owing allegiance to any prince, potentate or 
power, or foreign state, which is or shall be at the time of ma- 
king the purchase herein permitted and allowed, at war with Aliens may pur: 
the United States of America, to purchase lands, tenements, Fias° real ¢s 
and hereditaments within this state, and to have and hold the ~ 
same, to them, their heirs, assigns, and legal representatives 
forever, as fully and to all intents and purposes as any natural 
born citizen may or could do: Provided, that such alien or 
aliens shall, previous to making such purchase, manifest by his, Decturatiys ¢ 
her, or their declaration, made according to the laws of oes « ae 
United States, his, her, or their bona fide intention of becoming 
a citizen of the United States: And provided also, that nothing 
herein contained, shall be so construed or taken as to contra- 
vene any law of the United States, that is now or may be here- 


after in force relative to aliens and foreigners. 


? 


CHAPTER IV. 
AN ACT respecting Apprentices. 


[APPROVED FEBRUARY 15, 1838.]} 


Sec. 1. Beit enacted by the General Assembly of the state 
of Indiana, That any person within the age of twenty-one *ubiects, man. 
years, who now is, or may hereafter be bound, by an inden- jy ronticeship. 
ture of his or her own free will and accord, or by and with the 
consent of the father, or in case of the death of the father, by 
and with the consent of the mother or guardian of the person 
so bound, which consent shall be signified by the signing and 
sealing of such indenture, by such parent or guardian, and not 
otherwise, to serve as an apprentice in any art, craft, trade, 
mystery, or employment, until such person so bound, shall ar- 
rive, if a female, to the age of eighteen, and if a male, to the 
age of twenty-one years, or for any shorter period, (as the case 
may be) such person so bound shall serve accordingly. 
Sec. 2. It shall be the duty of any master or mistress, to 
have the indenture of apprenticeship as aforesaid, proved and 
acknowledged, by the father, mother, guardian, or minor as 
aforesaid (as the case may be) before some person authorized 
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; . 


Indenture to beby law, in the county where such master or mistress resides, ae eek eer s weer 
acknowledged to tale agp owledgements; and to have the same recorded in- apprentice so to do, to commit him or her to the jail of the pro- 


recorded. See ’ = : 1 ; } . a 
the recorder’s office of said county within ninety days from _ per county; there to remain until he or she shall consent: Pro 


- and after the time of its execution. And every such indenture © vided however, that_such apprentice may appeal to the next 


of apprenticeship shall contain an agreement on the part of the © circuit court, by entering into a eae’ aes suflicient se- Aypeal he or- 
master or mistress to whom such minor shall be bound that ~ curity, to appear and abide the pea tines a. which 
he, she, or they will cause such minor to be instructed to read | said court shall hear and determine the same according to the 


and write, and to be instructed in the general rules of arithme-~ provisions of the second [third ] section of this act. aria taas Aceves 
tic: Provided, said instruction in arithmetic shall be not lesg7 Sec. 6. All time wilfully lost hy any apprentice, shall’ be Apprentice to 


; ‘ “ . - remunerate for 
. . . . f . . * A On g e Ss - ™ 

Apprentice tobethan to the double: rule of three inclusive: nd provided fur-% by him or her, returned day for day, to his or her master or MIS- )o<) time. 

aught reading, ¢hey, that when the apprenticeship shall be for aless time than | 


ae tress, at the éxpiration of his or her term of service, and all rea- 
mab intl ag three years, any agreement made between the parent or guate_ sonable costs and charges incurred in apprehending and regain- 
dian, and the person to whom they bind their child, or ward, © ing any apprentice, shall be paid by him OF her, upon the expl- 
shall be accepted out of this act. ration of his or her apprenticeship: Provided however, that no 
Sec. 3. If any master or mistress or any other person un apprentice shall be compelled to make any satisfaction to any 
der the order or direction of such master or mistress, shall — master or mistress at the expiration of three years next after 
grossly misuse or ill-treat any apprentice, on complaint being the end of the term for which such apprentice shall have con- 
Mote or redressmade thereof, on oath, before any justice of the peace of the ' tracted or shall be bound . fag eat thi 
prentice, Proper county, not akin to either party, (provided such justice — see d; ea a iste Jags wat a — a 
shall deem it expedient to administer such oath,) by such ap. | ee kon an the Ramevol, and made payable to the stale of nat 


prentice, or any other person in his or her behalf, setting forth | ana, in any reasonable amount, at the discretion of the justice 
of the peace taking the same, 


the specific act of misusage ‘or ill-treatment complained of, | 
a = a 5 a 3 5 ' ~ a 7 
such justice shall issue a summons, against such master or Sec. 8 On the trial of any appeal, or cause removed BY yory trial in 0. 
recognizance into the circuit court authorized by this act, the court. 


Master tobe Mistress, to appear and answer such complaint; and, if such © ; a . 
summoned and master or mistress, after being duly served with such summons — oS then gangapesl Reet aes eae ete Ave Peutest of either 
the master or mistress, (as the case may be) or of the appren- 


recognized. = shall neglect or refuse to atte : 
nd and answer as aforesaid, s | ‘ , ; 
e : uch tice, be submitted to a jury, who by their verdict, shall find 


justice shall thereupon issue his warrant against such master or 
; : ' whether such apprentice shall be discharged fro 
mistress, and cause him or her, to be forthwith brought before © nails cali er not and the’ mri see «eager aan 
him, and shall thereupon recognize him or her, toappear before — i ae iy aeedguvaiet 
abyaiineett of a Le syne ds - its next term, to answer © Sec. 9 That the father, mother guardian or minor (as the suit may be 
such complaint; at which time the said court shall proceed in a | ee a . i rough. 
niet : : ease may be) shall be entitled to bring s brought. 
Bi scant ty makeapentnnty way, to hear said complaint, and, order a discharge § of - aaameae aforesaid for an ae pea vermmet a 
mary order.of such apprentice, or a return to the service of his or her mas- ~ count of any breach of PGi ee Senta syne 
ter ¥ ret Ss: ; } ‘ Pa - - . - 
or mistress; and in case such apprentice shall be dischaged, — court having competent jurisdiction thereof. All acts and parts 


the clerk of the circuit court aforesaid, shall give such a 
: sald, ye such appren- © of acts heretofore in force concerning iceships - 
tice a certificate thereof, and the decision of such court shall in” by repealed Segre co. oes see 


all cases be final between the parties. 


Apprentice’s Sec. 4. And every contract or voluntary enlistment, here- 
contracts void. after entered into, by any apprentice, during the period of his 
or her apprenticeship, shall be and the same is hereby decla- — 
red null and void. ¥ 
Master may ree Sec. 5. It shall and may be lawful, in case any apprentice © CHAPTER V. 
claim abscond- shall desert the service of his or her master or mistress, for 


ing apprentice. AN ACT authorizing and regulating Arbitrations. 


such master or mistress, to advertise such apprentice, in any 
public newspaper, offering a reward for the apprehending and — 
bringing back the said apprentice; and in case such apprentice 


leaving the service of his master or mistress, shal F 
s, shall epenly run © Sec. 1. Be it 
3.P. mayi ; : aos ; - i. 2 it enacted by the General Assembly o 
Emi a gH shal be he dy f any joie of he pene a th a ce olen ead 
prentice & make esd ‘ istress, to 1ssue a controversy or controversies I i 
order, &c. warrant, directed to a constable or other civil officer, to bring dy but oy personal action ee eanaenaltaden ae 
. . . bs ? 
Pasty of such apprentice, forthwith before him; upon the — are desirous of settling or, terminating the sites tt ‘aghelts 
production whereof, to order him or her, to return into the ser- — submit the said controversy or controversies, to ae it 
> 


vice of his or her master or mistress, and upon refusal of such © or arbitration of any persons to be by them mutually chosen 


{APPROVED FEBRUARY 17, 1838.] 








Parties to enter 
into bond. 


Time and place 


of meeting. 


Clerk to issue 
subpenas, 


Costs of witness. 
es, by whom 


ARBITRATIONS. 


for that purpose, and that their submission may be made a rule 
of any court of records within this state. 

Sec. 2, When any person or persons have agreed to sub- 
mit any matter or matters, in controversy between them, to um- 
pirage or arbitration as aforesaid, and that the said submission 
may be made a rule of court, they shall enter into arbitration 
bonds, under their hands and seals, duly executed and deliver- 
ed, with conditions for the faithful performance of the award or 
umpirage; which condition shall set forth the name or names 
of the umpire or arbitrators, and the matter or matters submit- 


ted to his or their determination, and shall also expressly state 


their agreement that the submission may be made a rule of any 
court of record within this state, or may be made a rule of such 
particular court as they may name or point out in their submis- 
sion; and when the umpire or arbitrators is or are appointed, 
and the arbitration bonds duly executed and delivered as afore- 
said, either party may appoint a time and place for the umpire 
or arbitrators to attend or meet, of which he shall give written 
notice to the opposite party, and to the umpire or arbitrators, 
at least ten days before the iime appointed for such meeting; 
and when the umpire or arbitrators shall be ready to proceed to 
the business to which he or they shall have been appointed, the 
parties may proceed to exhibit their proofs, and the umpire or 
arbitrators shall have power to adjourn from time to time, until 
he is prepared to make his umpirage, or they are prepared to 
make their award, provided the same be made up within the 
time stipulated in the submission. 

Sec. 3. The parties shall have the benefit of legal process 
to compel the attendance of witnesses, which process shall be 
issued by the clerk of the circuit court of that county, and shall 
be returnable before the umpire or arbitrators on a day certain, 
and any persons disobeying such process, shall be deemed guil- 
ty of contempt of the court out of which the same issued, and 
shall be subject to the same penalties and forfeitures, as are pro- 
vided for disobeying writs of subpena in other cases, and the 
costs of such witnesses shall be taxed by the umpire or arbitra- 
tors, according to the provisions contained in the law, ascertain- 





Foe 


ARBIRTRATIONS. 


eircuit court of the county in which the parties reside; the sub- 
mission: or award, so returned, shall be entered on record and 


da rule thereupon made, that the person Award where 
filed by the clerk, an Pp : p ase 


or persons against whom such award or umpirage is to operate, 
shew cause at that or the next succeeding court, why the said 
award or umpirage should not be made the judgment of the 
said court; and if the party should fail'to appear, having had 
ter days previous notice, or appearing, should not shew in the 
opinion of the court, suflicient cause, the court shall then pro- 
ceed to enter judgment thereupon: which judgment shall have 
the same force and efiect and operation as judgment in other ca- 
ses: Provided always, that before any rule of court is made 
thereon, the party moving for such rule, shall produce 
Satisfactory proof of the due execution of the submission or 
arbitration bond, also that the party refusing or neglecting to 
obey the award or umpirage, hath been furnished with a true 


ty shewing cause why the award or umpirage should not be 
made the judgment of the court, shall be at liberty to produce 
before the court any evidence that he can, to shew that the said 
award or umpirage was obtained by mistake in matter of law 
or fact, or that the same was obtained by corrupt or other un- 
due means, and in either case, the said award or umpirage shall 
be annulled and set aside at the costs of the party presenting the 
same. 

Sec. 5. In all cases where an award or umpirage shall be 
presented to any court of record within this state, for a judg- 
ment to be entered thereon, whether the reference shall have 
been made by rule of court or otherwise, it shall be the duty of 
the court to which the same shall be presented as aforesaid, to 
hear any evidence of either party, whether to invalidate or sup- 
port the same, and to set aside or enter judgment on the said 
award or umpirage as to said court may seem just. 


Sec. 6. ‘The umpire or arbitrators shall be entitled to re- Allowance to ar- 
ceive each, the sum of one dollar per day for each and every day DMrators. 


necessarily employed in performing the duties of their appoint- 
ment. 


copy thereof as aforesaid; nd provided further, that the par- a eee 


Sec. 7. In all cases when the plaintiff and defendant ha- Anaward on 
ving accouuts to produce one against another, shall by them- ™utual accounts 
to have the same 


selves, attorneys, or agents, consent to arule of court, refer- validity asa ver- 


taxed. . ; : 
™ ing the fees of witnesses; which costs, together with the sum 
hereinafter allowed to the umpire or arbitrators, shall be made 
a part of the rule of court, and all witnesses examined by the 


Award to be in 
writing,and co- 
pies delivered to 
the parties. 


umpire or arbitrators, shall be under oath, unless otherwise 
agreed to by the parties. 

Sec. 4, The award or final determination of the umpire or 
arbitrators, made agreeably to this act, shall be drawn up in 
writing and shall be signed by him or them, or so many of 
them as may agree thereunto, and a true copy of the said 
award or umpirage shall, within fifteen days thereafter, be de- 
livered by the umpire or abitrators, to each of the parties, or 
left at his, her, or their usual place of abode; and if either of 
the parties shall refuse or neglect to obey the said award or um- 
pirage, the other party may return the same, together with the 
submission ar arbitration bond, to the court named in the sub- 
mission, or if nocourt be named in the submission, then to the 


ring the adjustment thereof to certain persons mutually chosen dict. 
by them in open court, the award or report of such referees be- 
ing made according to the submission of the parties, and ap- 
proved of by the court, and entered upon the record or roll, 
shall have the same effect and be deemed and taken to be as 
available in law, as a verdict given by twelve men; and the party 
to whom any sum or sums of money are hereby awarded to be 
paid, shall have judgment on scire facias for the recovery 
thereof, as the case may require. 

This act to take effect and be in force from and after its pas’ 
sage. 
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ATTACHMENT, DOMESTIC. 


CHAPTER VI. 


AN ACT authorizing domestic attachments, and regulating the proceedings” 
. thereon. 


' ‘ 
-. [APPROVED JANUARY 19, 1981.] 


Yew 


Sec. 1. Be it enacted by the General Assembly of the state 
of Indiana, That whenever any person shall.so abscond or 
conceal himself, herself or themselves, that the usual process 
of law cannot be served upon him, her, or them, it shall and 
may be lawful for any creditor or creditors, his, her, or their 
agent or attorney of such person or persons, who shall so ab- 
scond or coneeal himself, herself, or themselves, to appear .be- 
fore any-clerk of the circuit court, or justice of the peace, and 
make an oath to the facts or circumstances, inthe form follow: 
ing, to wit: A. B. of the county aforesaid, solemnly. swears, or 
affirms, as the case may be, that C. D. late of said county, is 
justly indebted to him the said A. B. in the sum of b 
(here state the nature of the debt or contract) and that the said 
C. D. so conceals himself, herself, or themselves, that the or- 
dinary process of law cannot be served upon him, her, or them; 
and upon filing such affidavit legally attested or authenticated, 
With any justice of the peace, or clerk of the circuit court, and 
also his bond, with security, in double the sum demanded, 
payable to the defendant, and conditioned for the due prose- 
cution of his writ of attachment, and the payment of all dam- 
ages that may be sustained by the defendant, if his proceedings 
thereon shall be wrongful and oppressive, the sufficiency of 
which bond and security shall be determined by such justice 
or clerk, it shall be the duty of such justice or clerk to issue a 
writ of domestic attachment, under his hand and seal of office, 
subject to such regulations and mode of proceeding, as is here- 
inafter prescribed. 

Sec. 2. Each and every justice of the peace, before whom 
such affidavit and bond shall ‘be filed, is hereby authorized and 
required to issue a writ of domestic attachment, under his hand 
and seal, directed to any constable of the proper county, com- 
manding him to sieze and take into his possession, the goods, 
chattels, rights, credits, moneys, and effects of the said defend- 
ant that may be found in his county, and make return of the 
said writ, and his proceedings thereon, within twenty days. 

Sec. 3. The constable to whom the said writ of attach- 
ment is directed, shall take to his assistance one credible house- 
holder of the county, and on the discovery of any goods, chat- 
tels, rights, credits, moneys, or effects, of the defendant or de- 
fendants, named in the said writ, shall declare that he attaches 
the same, at the suit of the plaintiff or plaintiffs; and with the 
assistance of said householder, shall make an inventory of the 
Property so attached, and the estimated value thereof, which 
shall be signed by the constable and the person assisting him, 
and returned with the writ; and such writ when served, ac 
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cording to the provisions of this act, shall bind the property 

c : ; 7 

1e time of service. 3 ean | 

et Be each writ being returned executed, the justice shall aotee ae 
Poe the issuing of the writ, the proceedings thereon, and 4n¢ 

a 


ich he will proceed to hear and decide y, p. 
ee Pee) ahielt andes shall b published three weeks — fe on 
estnitely: sa Baise newspaper printed in the county, $e write 
ten notices thereof set up the same length of time, im three o 


: ic places in the county, one of which shall be vs 
pasennt aiie door; and if the defendant does et Sede epee a ren. 
the day set for trial, the justice shall proceed to hear : ea a 
gations and proofs of the plaintiff, and render judgment a suck 
sum as shall appear to be due, and award vo sot there 
against the property attached, or so much thereof as may 


ient to satisfy the debt and costs. , enn fe 
ape 5. All judwitents rendered under this act, by any jus- Appeal from jus 


: +, tice’s judgment. 
tice of the peace, may be-taken up by appeal to the circuit” 


cases. 4 
BES. 6. "Whenever the plaintiff’s demand shall exceed the ju- past, how at: 
risdiction of the justice of the peace, or there shall not be 
cient goods and chattels of the defendant to satisfy his ype - 
and he shall wish to proceed against the lands of the defen- 














When clerk 


- dant, he may file his affidavit and bond, as required in this act, 7) V7. ° © sete 


in the office of the clerk of the county where the lands are Ae 
ated; and it shall be the duty of such clerk to issue a writof 7 
mestic attachment, under his official seal, directed to the ie 
of the county, and commanding him to attach the lands an 

tenements, and seize and take into his possession, the ee 
chattels, rights, credits, moneys and effects of the defen ant 
or defendants named in the writ, that may be found in his 
county, and make return of the writ within twenty days, to- 


her with his proceedings thereon. baa : 
aes. 7, The sheriff to whom’ the writ of atta¢hment is di- Duty of sherift. 


d, shall proceed in the same manner to levy and return the 

an is preeribed to the constable, by the third section of potas. 
this act, and such writ when so levied, shall constitute a lien : ‘ih ie, € 
upon the lands, and bind the personal property from the time 
mie Whenever the writ shall be returned executed, it oad docketed by 
shall be the duty of the clerk to docket the cause for the second © ~ 
day of the ensuing term of the circuit court, and forthwith = Laas 
make out a notice of the pendency of said writ, requiring the (ny 
defendant to appear and defend, or the same will be heard and 
determined in his absence; which notice the plaintiff shall cause 
to be published, four weeks successively, in some public news- 
paper published in the county, or if there be no paper publish- le 
ed in the county, he shall cause the same to be published in the 
paper nearest thereto: Provided, That if there be no lands at- 
tached, and there be no paper published in the county, it shall 
be sufficient to publish the same by setting up written notices 
in three of the most public places in the county, one of which 
shall be at the court house door. : 

Sec. 9. Atthe ensuing term of the court, if the defendant epee ny: 
does not appear, upon proof that publication has been made at 
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Ls 


proceed to hear-and determine upon the claim of the plaintiff, 


Continuance. publication has not been made as required by the foregoing sec- 
____ tion, the cause shall stand continued until the next term. 
Proceedings _ . 


_ Sec. 10. . In all cases arising under this act, where the de- 
where 8. bail is” ¢ 


entered. fendant shall appear and enter special bail, as in other.cases, on 


the day of trial, he shall have the same privilege of pleading 
and making his defence, as if such suit had been commenced by 


Jury trial. summons or capias, and when the sum in controversy shall ex- 


Claim of goods 


ttached, Low 41. : 
tried, Han the defendant, may claim ahy personal property attached 


under the provisions of this act, the officer attaching the same, 
shall previous to any further proceeding on such writ, cause the 
right of such property to be tried as in cases of property taken 
in execution, and the officer shall give such claimant reasona- 
ble time to procure testimony to substantiate his said claim: 
and if the right of property shall be found in such claimant, the 


officer shall forthwith release from his custody such property, ~ 


-and the plaintiff shall pay the costs of such trial; but if the right 


of property be found in the defendant or defendants in such © 


“ests on claimof writ of attachment, the claimant shall pay the costs, and it shall 
property, how 


ae be the duty of the justice who issued the attachment, or of the 


circuit court before which the writ is returnable, to tax the 


same: Provided, that in all cases, the party thinking himself, 
Appeal fromtri. herself, or themselves aggrieved, shall have the right of appeal 
ite Bo °f from the verdict of such jury; subject, however, when such ap- 
peal shall be taken from a justice, to the law regulating appeals 

from procetdings of justices of the peace; and in all cases 

where an appeal shall be taken from the verdict of such jury, 

the person or persons claiming such property and in whose 

Bond in case of possession it may be, shall be at liberty, upon giving bond and 
appeal. sufficient security, in a reasonable sum, to be approved of by 
the oflicer serving such attachment, to hold such property un- 

til such appeal shall be determined; and on failure to deliver 

) _ such property agreeably to the true intent and meaning of such 
ot on forteited hond, the said bond may be put in suit by the plaintiff in attach- 
ment, who shall recover thereon all damages by him sustained, 
Garnishee when _ Sec. 12. Whenever any creditor, or his agent or attorney, 
ani he els a his or her behalf, shall make and file his affidavit with the 
justice or clerk issuing such attachment, that he has good rea- 

son to believe, that any person, naming such person, has pro- 

perty of any description in his, her, or their possession, belong- 

ing to the attachment defendant; or that he, she, or they, are 

indebted to the defendant, by bond, bill, note, account or other 

contract, and the officer cannot come at the property of the de- 

fendant in their possession, it shall be the duty of the clerk or 

Roauletion of justice, to issue his summons to such person as garnishee, noti- 
aaa as fying him to appear within five days, if issued by a justice ef 
the peace, or at the ensuing term, if issued by a clerk of the 

elreuit court, there to answer under oath or affirmation, all ques~ 


least ten days before the first day of the term, the court shall - 
a 
and render judgment for the amount that appears to bedue, and © 
award execution thereon, against the property attached; but if — 


ceed twenty dollars, such trial may be by jury asin other cases, 7 
Sec. 11. In all cases where any person or persons other © 
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] be put to him, her, or them, touching the rights, 
Seay or eves, of the defendant or defendants, in his, her, 

or their hands, or within his, her, or their knowledge; which 
summons with a copy of the original writ of attachment, and 9e 
the affidavit against the said garnishee, shall be served, by leav- , 
ing them with him or them, or at their usual place of residence. <e 
And from the day of such service, such garnishee shall stand ie eed bo 
and be accountable to the plaintiff or plaintiffs in attachment, aintiff. y 
for the amount of the money, property or credits, in his, her, 

or their hands, or due and owing from him, her or them, to the 

defendant or defendants in attachment. | 

Sec. 13. The suit instituted against such garnishee, shall “ene 
be continued without any further proceedings therein, until —. 
action’ against the defendant in attachment, be determined; and 
if on the trial of such action, nothing shall be found due from 
the defendant to the plaintiff, the garnishee shall recover costs Costs when in 
of the plaintiff; and if-in such suit against the garnishee, the ve of garnt- 
plaintiff shall be non-suited, the cause discontinued, or judg-"" 
ment rendered against him, her or them, the garnishee shall 
recover costs, And if the plaintiff shall recover judgment 
against the defendant in attachment, and the garnishee shall de- 
liver up to the sheriff or constable, before judgment had against 
him, her or thém, or shall produce an inventory of all the 
goods and chattels, or other effects in his, her or their posses- 
sion, and shall pay to such officer, all moneys due from him, 
her or them to the said defendant, then the costs which shall 
have accrued on such suit against the garnishee, shall be paid Costs when to 
out of the proceeds of the property attached, and belonging to Bay each 
the defendant: but if he shall not appear, or if appearing, shall cq. 
refuse truly to confess the matter alleged, and on trial the plain- 
tiff shall recover judgment against him, or if he admits that he costs when to 
has moneys, credits or effects, belonging to the defendant in his b¢ paid by gar- 
hands, and shall fail or refuse to pay or deliver the same to the 
officer, such garnishee shall pay costs; Provided however, that proviso. 
no garnishee shall in any case be compelled to pay money, or 
to perform any contract, to or for any plaintiff in attachment, in 
any other way or manner, or at any other time, than he would 
be lawfully bound to do for the defendant in attachment. 

Sec. 14. If any plaintiff or plaintiffs, his, her or their agent when garnishee 
or attorney, will make oath or affirmation, before the clerk or “ed be held to 
justice issuing this writ, that he, she or they, is or are afraid that” 
said garnishee will abscond before judgment can be had, and 
that he, she or they, verily believe that such garnishee hath mo- 
neys, goods, chattels or effects of the said defendant, in his pos- 
session, or is indebted to the said defendant, it shall be lawful 
for the clerk or justice, to issue a capias against the said garni- 
shee, and hold him to bail thereon, as in other civil cases. 

Sec. 15. Each and every creditor of the defendant, UPON Claim filed, how 
making and filing his affidavit and bond, as is required by the 2nd when prov- 
first section of this act, shall at any time before the final adjust- °" 
ment of the suit, be permitted to file and prove his, her or their 
elaim or demand, against the defendant or defendants. 































































> RT 
z 








a ie 







































ATTACHMENT, DOMESTIC. 


Final judgment Sec. 16. Upon the trial of the suit in attachment, if the 


vs. def't or gat- plaintiff or plaintiffs, creditor or creditors, shall make sufficient 


tigi proof of the debts due him, her or them, from such defendant, 


and also of the goods, chattels, rights, credits, moneys and ef- 
fects, in the possession of the garnishee, the court or justice shall 
proceed to give judgment thereon, in favor of the plaintiff or 


creditors, either against the garnishee, or the effects of the de- _ 


fendant, as the case may require. 
When J.P.may Sec. 17. If upon the trial before a justice of the peace, the 
certify suit to sum proven by any one creditor shall exceed the justice’s juris- 
‘diction, such justice shall forthwith certify his proceedings, and 
transmit the same with all the papers filed before him, and be- 
longing to the cause, to the clerk of the circuit court of the pro- 
per county, who shall file the same and docket the cause for 


Proceedings . “et: 

thereon. trial at the next term, and the court shall proceed therein, in the 
same manner, as if the writ had originally issued from said 
court. 


Accountshow Sec. 18. Whenever this writ shall be returned, it shall be 
adjusted & paid. the duty of the court or justice, to examine into, and adjust all 
accounts and demands of the plaintiff or creditors of the defen- 


dant, upon due proof to the court; and upon the sale of tite pro- — 


perty, the officer shall, under the direction of the court, after 
paying all costs and charges, pay to the several creditors, the 
amount of their several claims as adjusted, and if there is nota 


sufficiency to pay the whole sums due, it shall be the duty of 2 


the court or justice, to direct the payment of the several credi- 
Fees, &c.how tors, in proportion to their several demands. And in all cases: 
pat arising under. this act, the usual fees and allowances shall be 
made; and in all cases where moneys and effects cannot be 
found sufficient to satisfy the legal costs of the proceeding, then 


the costs shall be paid by the plaintiff and creditors in propor- 


tion to their several demands adjusted as aforesaid. 

Sec. 19. The plaintiff in any. writ of attachment, shall not 

Plaintifmay be permitted to discontinue the same, after any other creditor 

not discontinue. hag regularly filed his claim and bond, before the court or jus- 

tice issuing the writ, without the consent of, or satisfaction be- 

ing made to such creditor. | 

Sec. 20. Stay of execution on judgments rendered under 

Stay ofexecu- the provisions of this act, shall be subject to the same law as 
mee is provided in other cases. 

Sec. 21. When goods shall be attached in the hands of a 

Lien of consign- consignee, such censignee shall have a lien on such goods for 

sal any debt due to him or her from the consignor, in preference 
to any plaintiff or creditor. 

Src. 22. All writs of attachment issued by the circuit court 


Attachments 
de gptace a ae Shall supercede proceedings under attachments issued by a jus- 
justice’s. tice of the peace, undetermined at the time of serving such 


writ; and the officer serving the writ issued by the circuit 
court, may take into his possession any property of the same 
defendant, attached by a constable under a writ from a justice 
syaietecsi dats of the peace; and upon his taking such property into his pos- 
when superse- Session, it shall be his duty to serve the justice with a copy of 
ded. the writ issued by the court; and the justice shall thereupon 
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he clerk of the said court, a certified copy of his 

and the original papers filed before him apper- circuit court to 
taining to the cause, and the circuit court shall proceed to the render judgment 
final adjustment of the several claims filed before the justice, 
inthe same manner as if they had been originally filed in said 
court, and tax up the legal costs that accrued before said jus- 
tice, which shall be paid as the other costs are paid, and the Constable not 1i- 
constable shall be released from all liability when property is eae | 
taken from his possession, by virtue of a writ of attachment Se 
from the circuit court. | ea 

Sec. 23. No writ of attachment shall issue against any Attachment pro- 
person or persons, by virtue of this act, while the family of ore Saba 
such person shall be and remain, bona fide, settled within such settled Set: 
county, if such absconding debtor or debtors shall not continue 
absent more than one year after the time that he, she, or they, pxceptions. 
may have abandoned his, her or their family as aforesaid; un- 
less an attempt be made to conceal such person’s absence from 
his, her, or their creditors, or unless such person shall be se- 
cretly removing to evade the payment of his, her, or their debt 
or debts. 

Sec. 24. Ifany person shall be about to abscond, to the Attachm’nt may 
injury of his creditor on the Sabbath day, on oath being made issue on the Sab 
thereof by such creditor, it shall be lawful for the clerk of the 
circuit court, or any justice of the peace of the proper county, 
to issue a writ of attachment on said day, under the same re- 
strictions and regulations as are prescribed in the first section of 
this act; and the sheriff or constable, shall proceed on said Sab- 
bath day, to attach the goods and chattels of the defendant, as 
in other cases provided for. 

Sec. 25. Each and every person who may think himself, suit, where writ 
herself, or themselves aggrieved by the issuing of a writ of at-* agit! ig. 
tachment, under the provisions of this act, shall be entitled to es 
an action on the bond filed as aforesaid; and if on the trial, it 
shall appear to the satisfaction of the jury, that such proceed- 
ings had against the defendant or defendants were wrongful 
and oppressive, then the person aggrieved shall recover dama- 
ges at the discretion of the jury. 

Sec. 26. In all cases where a writ of attachment may nee 
depending, in a circuit court, and the defendant may be desi- eanatere Ethie 
rous in the vacation thereof, to have his property released, the cation. 
sheriff or other officer, having the same in possession, shall 
deliver to him the property upon his entering into a recogni- 
zance of special bail, with security to the satisfaction of the 
clerk, which recognizance shall be taken and acknowledged be- cterk’s responsi. 
fore the clerk and endorsed on the writ, and the said clerk shall bility. 
be held responsible for the sufficiency of the security. 

Sec. 27. In all suits in the name of and-for the use of the state may deve 
state of Indiana, or in the name of any person or persons as attachment 
trustee.of the state, and for the use of the state, if the process he oath or 
issued shall be returned that any defendant in such process a 
is not found, it shall be the duty of the attorney proseeuting 
any such suit, if he shall deem it advisable so to do, to have a 
writ of domestic attachment issued against the goods, chattels, 


transmit to t 
proceedings; 
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lands and tenements, rights, credits, and effects of such absent 
defendant, to answer said demand, without making any affida-— 


7 
Ny 
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= 
= 
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ey 


vit or giving and filing any bond, and such writ of attachment ~ 


when so issued shall be served and prosecuted to final judg- 
ment, according to the provisions of this act. 


AN_LACT toamend the act entitled «an act authorizing domestic attachments and 
Sia proceedings thereon,” approved January 19th, 1631. 


[APPROVED January 8, 1888. | 


fee | 
Jurisdic’n of C. Sec. 1. Beit enacted by the General Assembly of the 
court where the 
prop’ty to be at- 


State of Indiana, ‘That when the eState, property, or interest 


viched issituate tO be attached, exists, or is situate in different counties, or ~ 


in different co’s. where the debtors or bailees of such absconding debtor reside 
in the different counties, the jurisdiction of the circuit court 
shall extend to such counties, and sundry writs of attachment 
and process against garnishees may be issued and executed in 
such counties. But no judgment shall be given against the es- 
tate, property or interest of the absconding debtor, or against 


such garnishees, unless the writ of attachment shall have been © 


executed on sonie property, either real or personal, belonging 
to the absconding debtor, situate in the county where the suit 
was commenced, or unless process shall have been served up-- 
on some garnishee therein residing, or found by the officer exe- 
cuting the same. ; 4 , 


* 


No judg’nt given 
unless the writ 
be executed in 
the co. where 
#ujl was com. 


AN ACT to amend the several laws relative to Domestic and Foreign Attachment. 


[APPROVED FEBRUARY 6, J836.] 


Sec. 1. Be it enacted by the General Assembly of ihe state. a 


Wheregarnishee 0f Indiana, ‘That whenever -any garnishee in any proceeding 
failsto plead, in domestic or foreign attachment, fails to plead, answer or de- 
&c. mattersshall ; ihe _ ‘ 
be taken as con. ur to the matters set forth against him in the affidavit, or any 
fessed, &e. additional bill or statement or interrogatories or otherwise, to 
appear and make discovery as required by law, such matters 
may- be taken for confessed, or judgment by default or nal dicit, 
as the case may require; and an inquiry may be awarded when 
neeessary; and all further proceedings necessary to final judg- 
ment, may be had therein; or the court may compel such gar- 
nishee to answer as aforesaid; and in either case, such plead- 
ing or process shall be had thereon, according to the practice 
in law or equity, as the case may require, before-the court or 
justice, when [ where] the same may be pending: Provided, 
that no other or more special pleading shall be necessary in any 
proceeding in attachment, before a justice of the peace, than is 
is now required. 
The courtmay Sec. 2. That in all proceedings in domestic or foreign at- 
am awe - tachment, the court or justice may make, enforce and cause 


tory or final or. any interlocutory or final orders and judgments therein to be 
ders, &c. : 


> 
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a 
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by 


_of Indiana, 'That the several circuit courts throughout the state 
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executed as effectually as in other proceeding in law or equily 


: require. 7 
a eee rr hat rhenever. the defendant. shall give special phir es se 
bail to answer the demand of the plaintiff, in any writ of Bie ropes bes 
tachment, the same shall not be thereby discharged, nor shall ea on entering 
the property, rights, credits, money or effects of the defendant, ee at 
in any. way taken, seized or attached, whether in the posses- ;),, claim of ano. 
sion of the officer or of a garnishee, be released, if any other ther creditor, 


ereditor shall have regularly filed his claim and bond before vnless, &<- 
the court or justice, unless the defendant shall also give sj ecial 
bail to answer any other demand, so claimed against him as 
aforesaid. — | ij _a- 
Sec. 4. That trustees may have the benefit of the writ in Trustees may _ 

domestic and foreign attachment; and the probate courts shall ities 
have concurrent jurisdiction in attachments, where executors, jurisdiction of 
administrators or guardians are plaintiffs. probate court in. 


e 


+ 


AN ACT amendatory of ihe several acts régulating foreign and domestic writs of 
attachments. 


[APPROVED FEBRUARY 4, 1837. ] 


Swe. 1. Deit enacted by the General Assembly of the state Atias writs may 


Issue. 
of Indiana, be, and they: are hereby authorized to issue alias 
writs of foreign and domestic attachments to any county in the 
State, subject to like rules and regulations prescribed by the two 
several acts regulating foreign and domestic attachments, the 
one approved January 19, and the other January 20, 1831. 
Sec. 2. ‘T'hat justices of the peace are hereby authorized Justices may is- 
to issue alias writs of foreign and domestic attachments, to" 
any township in the county in which such justice may reside, 
subject to like rules and regulations prescribed by the several 


acts regulating proceedings by attachment before justices of the 
peace. 


CHAPTER VIL. 
AN ACT relative to Foreign Attachments. 


[APPROVED zANuUARY 20, 1831.] 


See. 1. Beit enacted by the General Assembly of the state 
of Indiana, That the lands, tenements, hereditaments, goods, N°v-resident’s 
chattels, rights, credits, moneys, and effects of any and all per- ee tt 
sons, not residents in this state, are and shall be liable for the eee 
payment of debts or other demands by suit, to be instituted by 
process of foreign attachment, to be issued from the circuit 
court having jurisdiction of the subject matter: and where the 


estate, property, or interest to be attached, exists or is situate 
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Jurisdiction of 1 different counties, the jurisdiction of the circuit court shall a 
the court. extend to such counties, and sundry writs may be issued and 


to make sale of such property by giving ten 


 4aching the same, 
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executed in such counties; and the joint and several estates, 
Property of property, and interest of joint owners, either as partners or ~ 
joint owners. Me : de said. b it avainst all 7 
otherwise, shall be liable as aforesaid, by suit against all or any 
of them who may be indebted, by their proper names, or the” 


names by which they may be known and reputed, or by the 

partnership name or style; and the estates, property and inter- 

Of non-resident which m r 10n-resident heirs or devi- 
han a est, which may have descended to 1 

cedents, shall be liable in like manner, for debts or 

5 mands against such decedent’s estates: Provided how- 

ever, that the property, estate, or interest of any one or more 

joint owners, who shall not be indebted, shall not be affected 


Proviso. 


by the proceedings authorized by this act, against joint owners ‘a 


who may be indebted. — 

Statement ofde. SEC. 2. Before any writ of attachment shall issue by virtue 

inand. of this act, the nature of the debt or demand certain, and the 
sum claimed, shall be proved by oath or affirmation, to be just- 
ly due and owing, and that the defendant, whether the original 
debtor, or whether sued in a representative capacity, is not, as 
the person making the oath or affirmation verily believes, at 
the time, a resident of this state; and bond shall be given as in 


cases of domestic attachment, with security to be approved of ~ 


by the clerk of the court issuing the writ; and said oath or affir- 

mation, and bond, shall be filed in the office ofsuch clerk. ~ 

Officer to pro- Sec. 3. ‘The officer serving such writ, shall-proceed in the 

ee same manner, and be subject to the same responsibilities, as 
ey are prescribed in cases of domestic attachment. 

Sec. 4. Immediately after the return of the writ executed, 


Return of writ;the clerk shall make out a notice of the pendency of the writ, 


Bere oF ante which notice the plaintiff shall cause to be published for three 
weeks successively, in a newspaper published in the county, 
in which such suit is depending, or the most convenient there- 
to, if no newspaper be there published; and the suit shall be 
continued for two successive terms, after publication be made 


Continuance and proved, before the court shall proceed to adjudicate there- 


t J ; : 2 ie . . . bd 
ag on, and their proceedings in such adjudication, to final judg- 


ment, shiall then be similar, in all respects, to the proceedings 
Proceedings.~ jn domestic attachment, except where otherwise herein direct- 
ed: Provided however, that if the defendant shall at any time 


appear and enter into a recognizance of special bail with the 


clerk, or during the term of the court, as is directed in cases of 
Special bail. | domestic attachment, the property attached may be released, 


and the cause proceed to issue, trial and judgment, according 


to the practice of the court in common law cases. 


C. may order Sec. 5. The court may direct the sale of personal chattels — 


sale of chattels. of 9 perishable nature, which may be siezed under this act, to 
be made by the sheriff at public auction, upon reasonable no- 

aia sale tice, and the money arising from such sale, shall be deposited 
with the clerk, subject to the order of the court upon final judg- 
Sales without ment. In all cases where any property is attached, that is lia- 
— ble to immediate damage, it shall be lawful for the officer at- 


ecome vested in the non-resident executor or admini- 


~ days notice. eT + 
Len. g. Creditors, other than the plaintiff, shall be permit eer te 


ted to file and prove their claims, by filing the pert and O° y file claims. 
bond, as required in the second section of this act; but aA 
porats ae plaintiff, who may have prosecuted a claim under Ha 
provisions of this act, and obtains judgment therefor in bi oe 
sence of the defendant, shall receive the amount of such Ju s- 
ment, or any share thereof, until he first give bond, * i ‘and. 
rity, to be approved of by the court or clerk, in dout the i. ‘ 

Iue to be received, payable to the defendant, conditionec tha 
the-ereditor receiving the same, shall appear ane at odes to 
any suit which such defendant may bring against him, within 


twelve months thence next ensuing, and to pay to such defen- 
dant, all sums of money, 


which on trial to be had thereon, shall 
appear to have been receive 


d by such creditor, and which was 

not justly due and owing to such creditor, together with all in- 

d costs of suit. oe! tb 
a Aa It shall be lawful for any plaintiff in foreign at- sa ees ba 3A 
tachment, to summon as garnishee, any person who may have in case of domes: 
any goods, chattels, moneys, rights, credits, or effects, in his tic attachment. 
hands, belonging to such absent defendant, or to the estate on 
account of which he is sued; or to summon any person who 
may be indebted in any manner whatsoever, to such absent de- 
fendant, or to the estate on account of which he is sued, in the 
same manner, and subject to the same rules and restrictions, as 
are prescribed in proceedings by domestic attachment, and the 
parties and the court, shall be governed by the like rules in all 
respects, where the same are not repugnant to this act. 


Creditor to give 


AN ACT to amend an act entitled “an act relative to foreign attachments,” appre- 
ved January 20th, 1831. 


[APPROVED FEBRUARY 4, 1833. | 


Sec. 1. Be it enacted by the General Assembly of the jurisdiction ot 
State of Indiana, ‘That justices of the peace shall have con- justices of the 
current jurisdiction with the circuit courts in all cases of for-?**°* 
eign attachment, where no real property shall be attached, and 
where the plaintiff’s demand shall not exceed the sum of one 
hundred dollars. 

Sec. 2. That in all such eases instituted before justices of the Seater der, 
peace, under the provisions of this act, the powers, authority, none &e. 
incidents, and duties appertaining and belonging to-clecks and 
circuit courts, by. the provisions of the act to which this is an 
amendment, shall appertain and belong to such justices of the 
peace; and the powers, authority, incidents, and duties apper- 
taining to sheriffs and coroners, by the provisions of the above 
cited act, shall appertain to the constable, whose duty it may 
be to serve civil process in other cases issued by such justices 
of the peace, subject to the provisions of this act. 

See. 3. All cases of foreign attachment before justices of Proceedings be- 
the peace shall be governed by and subject to the provisions rCJusies 
prescribed for such cases in circuit courts in the above cited acteuit courts. 

1} ; ne 
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so far as the same are applicable, and are not repugnant to the 
provisions of this act. | a 
Continuance, af- SEc. 4, After publication made and provided as required jp 
‘er publication. the fourth section of the above cited act, each cause of foreign 
attachment shall, before-the justice shall proceed to final adju. 

dication, be continued for not less than six months nor more 

than seven months. ; , — 
On appearance, SEc. 5. On the appearance and application of the defend. | 
Wile ane ant or defendants, at any time before the final judgment, the 
tify plaintiff, &c, Justice shall cause the plaintiff or plaintiffs, claimant or claim, 
gna proceedto ants, his or their agent or attorney, if to be found within the 
tar other ocace ee ty, to have at least three days’ notice of the day of trial, 
Steer bich day, unless good cause of continuance be shown, ag. 
provided in other cases before justices of the peace, such jug. 
tice shall proceed to try said cause and to render judgment ag — 

_in other civil cases before him. 7 
Sec. 6. If such defendant or defendants, or any other per. — 

ee orebad: son shall, at any time before final judgment enter into bond 
elivered to : 5 : me"? 3 it 
def.onhisexe- With good security to be approved of- by the justice, payable to 
cutingbondto the state of Indiana, in double the amount of the claims filed, 
pecans a conditioned for delivering in execution the property attached in - 
go againsthim. as good plight as when attached, should judgment be rendered — 
against him or them, then such property shall be re-delivered _ 
. to the defendant or defendants, .or other person as the case may © 
nisiirinnae . be: Provided, that if sufficient security is offered in such bond — 
it shall not be necessary for the defendant or defendants to exe- — 
Proviso. cute it also: .2nd provided also, that after such property may — 
have been delivered to such other person as aforesaid, or de- 
fendant or defendants, his, her, or their agent entering into such — 
‘bond as aforesaid, which shall be subject:to the aforesaid pro- — 
visions, and conditioned as aforesaid, then the officer attachin a 
such property shall re-deliver said property to such defendant P| 


* 


or defendants, his, her, or their agent, and in the last mention- — 
ed case, the bond before entered into, on the part of such other — 
person, shall be void. . a) 
Appeal. Sec. 7. An appeal shall lie from any judgment rendered by — 
a justice under this act, inthe time and manner provided in — 


other cases. The appeal bond shall be payable to the state of © 
- Indiana. ‘ey te e 
| Sec. 8. Whenever any claim filed shall exceed the sum of _ 
he cierto hundred dollars, or whenever the plaintiff may wish to at- — 
or real property *#¢h real property of the defendant or defendants, the justice — 
isto beattached Shall fle a transcript of his proceedings with the clerk of the 
allem circuit court of his county, and the same proceedings shall be 
el’k of cir. ct. &c thereupon ‘had ‘as if the cause had been originally commenced _ 
in such court, and further proceedings thereon before said jus- 
tice shall be stayed, and any property which may have been 
attached by any constable in the cause shall be delivered on the 

writ of attachment issued by the clerk of the circuit court. 
_Sec. 9. Suit may be brought on any bond mentioned in the 
Suitonbondby sixth and seventh sections of this aet, in the name of the state 
whom brought. of Indiana, for the use of any person or persons entitled to any 


demand or claim filed or sued for, in the cause in which such 
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2 , e suit may be institu- Proviso. 
. Provided, that a separate sul 

po rae ee cond for every separate claim or demand filed as 

e 


foresaid, for the use of the person or persons entitled to the 
aforesaid, 


same. 


CHAPTER VIII. es 





[APPROVED JANUARY 931, 1825. ] 


Sec. 1. Be it enacted by the General <a ae of order serra 
of Indiana, That no person shall be permitte op actise ae obtained. 
an attorney and counsellor at law, or to commence, co At 
defend any action, suit, or plaint, in which he is wade ae 7 
concerned, in any court of record within this state, eit st y 
using or subscribing his own name, or the name of any ies 
person, without having previously obtained a license for tha 
purpose, from any two of the. judges of the supreme court, “i 
from two circuit judges, agreeably to the laws of this state; 
which license shall constitute the person receiving the same an 
attorney and counsellor at law, and shall authorize him to 7 
pear in all superior and inferior courts of record in this state, 1 
the license be given by the said judges of the supreme court, 
and in all the circuit and inferior courts of record in this state, 
if the license be given by the circuit judges of this state; and 
to appear and practice as an attorney and counsellor at law, “" 
cording to the laws and customs thereof, for and during his 
good behaviour in the said practice, and to demand and re- 
ceive all such fees as are or may hereafter be established, for 
any service which he shall or may do, as an attorney and coun- 

or at law. 
2 2. No person shall be entitled to receive a liceuse as al real 
aforesaid, until he hath obtained a certificate from the court off) ter. 
some county of his good moral character. | | 

Sec. 3. It shall be the duty of the clerk of the supreme names of attor- 

court, to. make and keep a roll or record on good paper, sta- 5 sienna! 
ting at the head or commencement thereof, that the PeTSONS; court, 

whose names are thereon written, have been regularly licensed 

and admitted to practise as attorneys and councellors at law 

within this state, and that they have duly taken the oath to sup- 

port the constitution of the United States, and_such other oaths, 

as may be and are required by law, which shall be certified and 

endorsed on the said license. 

Sec. 4. And no person whose name is not subscribed or 
written on the said roll, with the day and year, when the same 
was subscribed thereto or written thereon, shall be suffered or 
admitted to practise, as an attorney or counsellor at law, under 
the penalty hereinafter mentioned, any thing in this law to the 


——————— 
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coutrary notwithstanding: and the judges of the supreme courg, The following oath of office shall be administered oath, 
in open court, shall have power to strike the name of any attoy. Sec. 7. ney and counsellor at law, before they subscribe 

ney or counsellor at law from the rolls for mal-conduct in hig to every attor inl ‘to wit: I swear or affirm, that I will, in all 
Judgesmay office: Provided always, that every attorney before his riame | re Ee thfull ‘execute the duties of an attorney at law, or du- 
roll, — “is struck off the roll, shall receive a written. notice, from the — cml fait ori _ 
clerk of the supreme court, stating distinctly the grounds of — = po atorianding and abilities. 
complaint, or the charges exhibited against him; and he shall, — noes i _ P Any person producing a license, or other satisfac- 
after such notice be heard in his defence, be allowed rea.” aiigs: ae soni that he has been regularly admitted an 
sonable time to collect and prepare testimony for his justifica- tory hips ] Pp re canrtat roo? d within the United States, 
tion: and every attorney, whose name shall, at any time, be pc pkey f ood moral character, may be admitted to an siomneys ae 
struck off the rolls by order of the court, in manner aforesaid, place a a decree’ of an attorney and counsellor ee eaen att 
shall be considered as though his name had never been written — : gs pa gle ye = Sad counsellor at law residing in any ination. 
thereon, until such time, as the said judges, in open court, shal} law; and ook ge Sg who is of good moral character, may, 
authorize him again to subscribe the same. a of the Unite . é lication, be admitted to an examination-for 
Src. 5. The judges of the supreme court, and the judges © ao eo nig pen ane 2d counsellor at law, within this 
Judges may pun. of the several circuit courts, shall have power to punish in a ‘ ‘ ui a : a 
a ga forsummary way, according to the rules of law and the usages of ’ “Src. 9. If any person or. persons, not licensed as aforesaid, 
courts, any and every attorney and counsellor at law, who shall — shall receive any money or other species of property, as a fee rom, So Fee 
be guilty of any contempt in the execution of his office; and — “or compensation for services’ rendered or to be rendered by him 


every attorney and counsellor at law receiviving money for the © or them, as attorney or attorneys, counsellor or counsellors at 
t be recovered back, with 


use of his client, and refusing to pay the same over when de- — law, all moneys, so received, may ; 

manded, may be proceeded against in asummary way, by mo=_ ec of suit, by an action or actions, for money had and recei- 

tion; and all attorneys and counsellors at law, judges, clerks, wed. ani property delivered or conveyed for the purpose afore- 

and sherifis, and all other officers of the several courts, shall be — esta, or the value thereof may be recovered back, with costs of 

liable to be arrested and held to bail, and shall be subject to the © mi A by the person delivering or conveying the same, by an 

same legal process, and may in all respects be prosecuted and ~ eatin of detinue or trover and conversion; and the person or 7 

proceeded against, in the same manner, as other persons are, ~ persons receiving such money or property, ee ss — 
u with costs o 


except in such cases, and at such times, as they may be privie — fold the amount or value thereof, to be recovered with cost 
| : | ithin a magistrate’s jurisdiction; 


leged by statute from arrest. : suit, before any magistrate, if wit 5 

Sec. 6. No person shall be permitted to prosecute as an — but if not, before any court of record by action of debt or qui- 

attorney or counsellor at law, by instituting, defending, or con- tam, the one-half to the use of the person who may sue for the 

ducting any action, plaint, suit, or plea, in any court whatever, — same, and the other half to the use of the county in which such 

who holds a commission as a judge of the supreme or circuit ~ suit shall be brought; and if any person or persons shall sign, 

sheet ages + not courts, or any person, who holds a commission of sheriff or ; or cause to be assigned, the name of an attorney, or either of 
coroner, or who acts as a deputy sheriff, jailor or constable, be the judges of the supreme court, to any certificate or license 
permitted to practise as an attorney or counsellor at law, in the ca provided for by this act, with intent to deceive, such person or 

county in which he has been commissioned or appointed; nor — persons shall be deemed guilty of forgery, and may be prose- 


shall any clerk of the supreme or circuit courts, be permitted — euted and punished accordingly. ~ : : 
Src. 10. Plaintiffs shall have the privileges of prosecuting, _ 
uitors May ap. 


to practise as attorneys or counsellors at law in the court of — . 
which he is clerk; and. no person shall be permitted or suffered © and defendants the privilege of defending in their proper per-r en oun 
to enter his name upon the roll or record, to be kept as afore- — sons; and nothing herein contained shall be so construed aS t0 without att’s. 
said, by the clerk of the supreme court, or to do any official debar them therefrom; nor shall any thing herein contained be 
act appertaining to the office of an attorney or- counsellor at — so construed, as to affect any person or persons, heretofore ad- 
law, until he hath taken an oath to support the constitution of mitted to the degree of an attorney and counsellor at law, ac- 

Attorney, take the United States, and the-constitution of this state, an oath of — cording to the rules of the former general court, so as to sub- 

oath. office, and such other oaths as may be required by the laws of _ ject them toa further examination, or cause them to renew their 
the state; and the person administering such oath, shall certify — 
the same on the back of the license, which certificate shall be a 
sufficient voucher to the clerk of the supreme court, to enter or ~ 
insert, or permit to be entered or inserted, on the roll of attor- | 
neys and counsellors at law, the name of the person, of whom 
such certificate is made. , 


aw, as the case may be according to the 


ee - 
let - 
ee oo tee . 
=? : 
-~ —_ > “ 


license, . 





ATTORNEYS. 


AN ACT supplemental to the act, entitled an act regulating the admission and — 
practice of Attorneys and Counsellors at Law; approved January 31, 1824. 


. 


[APPROVED ‘DECEMBER 28, 1827.] 


SEc. 1. Be it enacted by the General Assembly of the state 
as gota of Indiana, That in all cases where any attorney or counsellor 
Hagis pay over law shall have heretofore collected, or shall hereafter collect 
money collected. for his employer any money, and shall neglect or refuse to pay 

the same over, on being requested so to do, by any person au- 
thorized to receive the Same, it shall and may be lawful for 
such person, his agent, or attorney, to file in the clerk’s office 
of the circuit court where such collection was made, charges 


against such attorney and counsellor at law, setting forth there- . 
in the amount of money collected, and from whom the same 


was collected; and shall forthwith notify such attorney and 
counsellor at law, of his intention to file such charges: which 
said charges shall be filed as aforesaid,-and notice thereof gi- 
ven as above directed, at least ten days before the sitting of the 
court before whom such charges are to be tried. 

Sec. 2. That if such court, on hearing the allegations and 
proofs submitted to them by the parties, shall be of opinion 
that such attorney and counsellor has collected money, as suéh 
attorney and counsellor, and, after reasonable request, had re- 
fused to pay the same over to the person authorized to receive 
the same, such court shall suspend such attorney or. counsellor 
at law from the practice of law in any of the courts of this state, 
for any length of time in the discretion of said court: Provided 
however, that any succeeding circuit court holden in and for 
the county where such judgment of suspension shall have been 
entered up, may revoke’ the same, and reinstate such attorney 
or counsellor at law in all the privileges taken from him by 
such suspension: 2nd provided also, that such attorney or 

May be restored. counsellor at law shall be permitted to retain in his possession 
a reasonable fee for his services as such, together with all costs 
and charges by him expended for and on behalf of his employ- 
er. Any attorney or counsellor at law having collected money 
as aforesaid, and having refused to pay the same over to any 
person authorized to receive the same, within a reasonable 
time after request, shall pay to the person authorized to receive 


the same, ten per centum, in addition to tl] 
1€ sum so collected 
and withheld as aforesaid. 


AN ACT toamend an act entitled ‘tan act regulating the admission and practice 
of Attorneys and Counsellors at Law,” approved January 31, 1824. 


[APPROVED FEBRUARY 17, 1838. ] 


Sec. 1. Beit enacted by the General Assembly of {) 
of Indiana, That in all aapcvodin against a, eae 
sellors at law, wherein a judgment of any kind for a contempt. 
or official mal-conduct shall be rendered against such suas 
they may as in all other cases, prosecute an appeal or writ of er- 


- 
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a to the supreme court of the state, subject to the same regu- 


lations and restrictions as are provided by law in regard to the 


: : - 
etions at law and in equity. . 
. This act to be in force from and after its passage. 


CHAPTER IX. 
AN ACT to provide for the appointment of a Circuit Prosecutor, and defining his 
r ~ duties. 


[approvep, sANUARY 20, 1831.] 


Src. 1. Be it enacted by the General Assembly of the 
state of Indiana, That there shall be a-circuit pore a Poceeas torts 
pointed in each judicial circuit in this state, who shall be ¢ 10- 
sen by a joint ballot of the senate and house of representatives, 
and shall hold his office for two years from and after his election. 
Sec. 2. Itshall be. the duty of the circuit prosecutor, in Prosecutor’s du- 
each judicial circuit, to prosecute all pleas, plaints, indictments "°- 
and presentments, and prosecute all suits against delinquent 
sherifts, and collectors of the state and county revenue, and all 
other persons who now are, or may hereafter be indebted to 
the state, or any of the counties in their respective’ circuits, 
where the state or county may be .a party, except in cases 
where complaint shall be made in the name of the state, for the 
benefit of some third person. . 
Sec, 3. And the said prosecutor, before he enters on the oath. 
duties of his office, shall take an oath, which oath shall be ad- 
ministered by the president judge of the circuit for which he 
may be appointed, faithfully to discharge the duties of his office; 
which oath it shall be the duty of the president judge to admi- 
nister and endorse on the back of the commission; and he shall Bond. 
moreover execute a bond with security, to be approved of by 
the president judge aforesaid, in the penalty of five thousand 
dollars, payable to the state of Indiana, conditioned for the faith- 
ful discharge of his"duty as prescribed by law, and for the 
prompt payment of all sums of money that may come to his 
hands, by virtne of said office, to the person or persons author- 
ized to receive the same; which bond it shall be the duty of the Bond to be for- 
said president judge to take and forward to the office of the se- Eee 
eretary of state, to be there filed; and suit may be brought on 
the samé for delinquency and defaleation, as in case of other 
civil officers. | 
Sec. 4. ‘That whenever a vacancy shall happen, by the | pat ‘has 
death, resignation or r l fr flice, of the prosecutor in ,2°nY im of 
’ g or removal irom 0 ’ Pp N fice of prosecu- 
any circuit in this state, it shall be the duty of the governor, tor, how filled. 
upon being notified of the same, to appoint some fit person to 
7 such vacancy until the next meeting of the general assem- 
y. 
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Pennies sa. SEC. 5. » Each prosecutor in this state, shall receive as a sa 
ary- 
cept the prosecutor of the fifth judicial circuit, who shall-re- 
ceive the sum of two hundred dollars per annum, payable quar- 
terly. , * 
Duty of prosecu- SEC. 6, The prosecutor of the fifth judicial-circuit, shall be 
tors of the 5th compelled to superintend and prosecute or defend, on the part 
Se irae of the state, all pleas whatsoever, that may be appealed o 
brought up by writ-of error to the supreme court. 7 


AN ACT to amend an act entitled, «an act. to provide for the appointment of a 
Circuit Prosecutor, and defining his duty,’”’ approved January the 20th, 1831. 


| APPROVED, FEBRUARY I, 1894. ] 


See. 1. Be it enacted by the General Assembly of the 
Compensation. S§fate of Indiana, That if any prosecutor shall fail to attend the _ 
regular term of any circuit court within the circuit for which he 
was elected it shall be the duty of the court to appoint some 
_ person to do and discharge the duties of prosecutor during the - 
term, and to make and a!low such person a reasonable compen- 
sation for discharging said duties, which allowance shall be en- 

tered in the order-book of said court. 

Sec. 2. And it shall be the duty of the clerk of the court to 
make out a copy of such appointment, together with the order 
for compensation, and certify the same under his hand, and af- 
fix thereto the seal of the county; and the same upon being pre- 
sented to the auditor of the state, shall be by him audited, and 
the amount of such allowance paid out of the state treasury. 

Amount to be Sec. 3. And it shall be the duty of the treasurer, upon the 
EE mae restl- payment of any such allowance, to charge the amount so paid, 
‘ to the account of the regular prosecutor of the circuit in whieh 
it was made, and to retain said amount out of the annual salary 
of such prosecutor. 
Src. 4. So much of the act to which this is an amendment 
as’ comes within the purview of this act, be, and the same is 
hereby repealed. ts 


How paid. 


Repeal. 


CHAPTER X. 
AN ACT concerning the Auditor of Public Accounts and the Treasurer of State. 
| APPROVED JANUARY 7, 1831. ] 


Sec. 1. Be it enacted by the General Assembly of the 

\ waiters bow. State of Indiana, That the auditor of public accounts, before 
entering upon the duties of his office, shall give bond with such 

security as shall be approved of by the governor, in the penal 

sum of ten thousand dollars, payable to the state of Indiana, 
conditioned for the true and faithful performance of the duties 


lary, the sum of one hundred and fifty dollars per annum, ex- __ 


ca ?: , A a bd d b 
rar ; ", “oined and required by ‘aw , 
2 . 5° 9 his successor in office, of all books, 
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law to be performed by such auditor; 
safe delivery t 
d other effects, belonging to his office, the execu- 
h bond, being duly acknowledged before some per- 
son authorized to take the acknowledgment of deeds, it shall 
be deposited by the governor in ihe office of the secretary of 
state and there recorded. | 

Sec. 2. The said auditor shall keep all accounts that may Dutic: 

arise between this state and any other state or territory, and 
with the United States, or any individual, and shall keep fair, 
distinct, and clear accounts of all the revenues and expendi- 
‘ures of the state of every kind and nature whatever: all ac- 
counts between this state and the officers of goverment, enti- 
iled to receive from the treasury salaries or wages fixed by law: 
all accounts of the members of the general assembly, and of 
any person or persons having demands ‘for money from the 
treasury, shall be rendered into the oflice of said auditor, where 
they shall, without delay, be liquidated, adjusted, and setiled; 
and upon settlement of any such account, the said auditor, shall 
by warrant draw on the treasurer of state, direct the payment 
of the amount due the party entitled to receive the same, and 
having entered such warrant in his books and filed and deposi- 
ted the accounts and vouchers in his office, he shall deliver the 
warrant to the party in whose favor it is drawn: Provided 
however, tliat the auditor shall audit no account, nor give any 
eertifieate or warrant which would enable any person to receive 
any money, unless in cases particularly authorized by law. 

Sec. 3. The said auditor shall liquidate and adjust the ac- Further dui 
counts of all publie debtors, and of all collectors of any reve- 
nueor tax, levied by act of general assembly, and payable into 
the treasury, and shall call upon such debtors or their repre- 
sentatives to render accounts at proper times, and discharge 
such balance as may be found due to the state, and upon their 
failure so to do, the said auditor shall take the most effectual 
steps for the speedy recovery of the same, and may employ 
attorneys for that purpose, and though it should appear on the 
trial that the defendant oweth no balance to the state, yet his 
having failed to render an account to the auditor, and to take 
from him his receipt, shall subject him to the payment of all 
costs incurred by such proceedings by the state. 

Sec. 4. Any person or persons whatever having in his ofr Trausier of bis 
iheir possession, any public books, papers, vouchers, or ac- wert oj Lo 
counts, of any description, belonging or appertaining to the of- — 
fice of auditor of public accounts, are hereby authorized and 
required, to deliver the same to the auditor of this state, who is 
hereby authorized to receive the same, and any person or per- 5... gan 
sons refusing or neglecting when demanded to deliver up, on ae 
oath, to the auditor, all books, papers, vouchers and accounts ver books, &c. 
as aforesaid, shall forfeit and pay not exceeding five hundred 
dollars, to be recovered by motion of the auditor, or by pre- 
sentment or indictment, in any court of competent jurisdiction; Aua'tr to deliver 
aud the said auditor, shall, on demand, deliver up to the treas- ever books, &c 
urer of state, who is hereby authorized to reccive the same, all °°" 
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Letter book. 


Aud’tr shall re- 
port to general 
assembly. 


List of lands 
sold by U.S. to 
be annually pro- 
cured by audi- 
tor. 


AUDITOR AND 'TREASULKEK. 


books, papers, accounts and vouchers which may come into hig 


possession, which belong or appertain to the treasury depart. 
ment, ' 


Sec. 5. he said auditor shall keep a book, in which shal] ‘ 


be entered every. warrant he draws on the treasury, in the order 
he issues them, in such manner as to shew the date, the name 
of the person in whose favor drawn, and the nature of the claim 
upon which it is founded, and shall carry such entry Into a 
book of general accounts, under separate and distinct heads, 
He shall also keep a letter book, in which he shall register all 
letters by him written, relating to his official duties. He shall 
furnish the general assembly annually, during the first week of 
its session, and as often as they may require, a statement or ab- 
stract of the public accounts generally, together with an ae- 
count of all balances due to and from the state; and all the 
books, papers, and transactions of his office, shall be open at 
all times to the inspection of a committee. of the general as- 


sembly of either branch thereof, and also to the inspection of — 


the governor. 

Sec. 6. That said auditor shall immediately and annually 
hereafter, procure from the different land oflices within the state, 
and from those which may hereafter be established, a complete 


register, catalogue and description, of each and every tract of — 


land not already so registered and described, which has been or 
may be sold at-such land offices, in such divisions as such land 
may have been sold, noting the whole number of acres in each 
division, subdivision, and tract, either sold or unsold, particular- 


ly stating the date of the entry, and whether a final certificate 


Lists of lands to 
be forwarded to 
clerks annually. 


Auditor's sala- 
ry. 


Treasurer's 
bond. 


or receipt has been given to the purchaser therefor or not, and 
also each vacant tract of land; and each tract of land which shall 
stand forfeited to the United States, and owned by the United 
States shall be considered vacant. And the said auditor is fur- 
ther required, to procure at the same time, from said land offi- 


ces, a complete map of all said lands, on a scale of one inch to - 


the mile, particularly shewing on its face, all the lands sold, do- 
nated or patented, as well as all the lands vacant. 

Sec. 7. ‘The said auditor, on procuring such register’s ca- 
talogues, descriptions, and maps, shall immediately and an- 
nually hereafter, on or before the first day of January, make 
out and forward to the clerks of the several circuit courts, of 


the different counties of this state, a copy of said register’s 


catalogues, descriptions and maps of lands, contained in any 
such county, which when received by such clerk, shall be filed 
in his office. , 


Sec. 8. ‘The salary of the auditor of public accounts, shalf 


be four hundred dollars per annum, payable in quarterly pay-_ 


ments, by warrants drawn on the treasurer, by the governor for 
that purpose, which salary shall commence on his entering up- 
on the duties of his office. 

Sec. 9. Le it further enacted, That the treasurer of the 
state, before entering upon the duties of his office, shall give 
bond with such security as shall be approved of by the govern- 
or, in the penal sum of thirty thousand dollars, made payable 


AUDITOR AND TREASURER. . 


Indiana, conditioned for the faithful performance 
- = eT and required by ety are by coi 
formed, for the faithful accounting for, and paying over, all mo- 
that may be. received by him from time to time, by virtue 
of his oflice, and for the safe delivery to his successor in office, 
of all books, moneys, vouchers, accounts, and effects belonging 
to his said office; which bond shall be executed, acknowledged 
and recorded, in the same manner as 1S prescribed in the first 
section of this act, for the rege or senabale mee and re- 
ino of the bond to be given by tne auditor. 
omen 10. The said aie? is hereby authorized and re- Tevasarer shall 
quired, to receive of the several collectors of public revenue, all ima 
taxes arising on lands or other property, and all other public 
money payable into the treasury, by virtue of any act or acts 


] assembly. 
eer Tl. The seamen shall keep in books provided for Treasurer's 


that purpose, correct accounts of all the money received by him on ney 
from time to time, on the respective taxes and impositions, or 

from any other source, by virtue of any act or acts of assembly, 

also correct accounts of all sums of money by him paid out of 

the treasury, in pursuance of any such act or acts; which ac- 

count shall be kept, so that the net produce of the several and 

respective taxes and impositions received into, and the money 

paid out of the treasury for every particular service, may ap- 

pear separate and distinct from each other, and a full statement 

thereof, shall, by the treasurer, be laid before the general as- 

sembly annually, during the first week of its session, and as Treasurer shali 
often as they may require the same; and the books, papers, and agence pensar 
transactions of his office, shall at all times be open to the in-jy)7"”' 
spection of the governor, and also of a committee of the gene- — 

ral assembly, or of either branch thereof. | 

Sec. 12. When any public debtor, shall hereafter pay any Vouchers to 
sum or sums of money into the public treasury, the treasurer, tite ga 
on receiving the same, shall forthwith make out a receipt for how given. 
the amount, and carry the same to the auditor, who is hereby 
required to give to the treasurer his receipt therefor, and the trea- 
surer shall deliver the said receipt to the person paying the mo- 
ney therein specified. 

Sec. 13. ‘The treasurer shall make out an account of all his Treasurer's 
payments, and of the warrants on which such payments were aie ae 
made, and shall deliver the same monthly, to the auditor, anda 
list of such payments and warrants, shall be made out by the 
auditor, in a book to be kept for that purpose. 

Sec. 14. If the treasurer shall divert or misapply any mo- Penaity on trea. 
ney paid into the treasury, contrary to any act or acts of as-surer for divert 
sembly, by which the same was raised or appropriated, the said :°2 pr WS*PPy" 

ing funds, 
treasurer, for such offence, shall forfeit his office, aud be deem- — 


ed ineapable of holding any office of trust or profit whatever 


under the state, and shall moreover be liable to pay double the 
amount so misapplied, to be recovered by presentment or in- 


dictment in any court of competent jurisdiction, for the use of 
the state. 
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i Committee shali Sec. 15. There shall be a committee appointed by the ge- 
| oes nae neral assembly annually, to examine into the state of the offi- 


| rer’s and audi- a 4 iC 
i dor’s offices, an- ceS Of the treasurer and auditor of state, and the said treasurer is 
i nually. hereby required to lay before such committee all the accounts 
wv x4 7. > 

i and vouchers of the treasury, for money received or paid out for 
' 


1 and the committee shall make a fair statement of all moneys 
ii received and paid-out of the treasury, and for what purposes, 
‘| and the money on hand, and report the same to the general as- 
sembly, who shall cause such statements of the receipts and ex- 


. ii penditures of the public money to be attached to and published 
ih with the laws of every annual session of the general assembly. 


If the said committee shall discover that any money has been 
| Committee shat! misapplied, they shall report the same to the general assembly, 
: _-Feport. and in the examination of the auditor’s books, papers and ac- 
. . : counts, said committe shall mark (without defacing) all the trea- 
Shall mark trea- syyey’s receipts which may be the foundation of a charge against 

surer’s reeeip's- him, in such of the auditor’s accounts as are examined, in such 
manner as will shew that such receipts have been examined by 
a said committee. 
ly ptap are Sec. 16. That said treasurer, be required to record all re- 
| sanas. turns of the commissioners of the seminary townships, to his 
office, and also to record all patents that may be issued for any 
of the lands sold in such townships, in a book to be kept for 
| the purposes aforesaid. 
; Treasurer's sal. SEC 1%. ‘The salary of the treasurer of this state, shall be 
q ary. four hundred dollars per annum, payable in quarterly payments, 
by warrants drawn in his favor, for that purpose, by the audi- 
| tor of public accounis, which salary shall commence upon his 
i entering upon the duties of his oflice. 
‘i Salariesof state Sec. 18. ‘The quarterly allowances of all salary officers in 
officers, when this state, shall be made payable on the first days of March, 
att June, September, and December, of each year, and when any 
such officer shall come into oflice between the times named in 
| this section of the act, it shall be the duty of the auditor to au- 
i dit, and the treasurer to pay such officer, such fractional quar- 
ter, up to the commencement of the next regular quarter; and 
iW when any officer shall go out of office, his account shall be au- 
dited and paid in like manner. 


CHAPTER XI. 

H 

AN ACT establishing a State Bank 
[APPROVED JANUARY 28, 1534. ] 


A state ’k. and Sec. 1. Le it enacted by the General Assembly of the state 
i pranches created of Indiana, That there shall be and is hereby created and es- 
ini . . =o 7 . 
| tablished, «a state bank with ten branches, which, or so many 


any purpose whatever, and produce the money in his hands; 
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| be organized under this charter, to be known and sty- : 
~ Bank of Indiana,’ and shall continue as such“ 
eighteen hundred and fifty-nine. 


ate bank first appointed are Directors to le 
cate branches 


_ pe ame and style 

ied the “State Ba 

until the first day of January, 
Sec. 2. The directors of the st 

authorized, and it is hereby made their duty to locate one 

branch of said bank at such place within each of the districts 

hereinafter named as they may deem expedient, to mh apne 
District number one, composed of the counties of Marion, 


Johnson, Shelby, Hancock, Madison, Hamilton, Boon, and 


Hendricks. lea 
District number two, composed of the counties of Dearborn, Number 2 


Franklin, Ripley, Switzerland, and Decatur. ae 
District number three, composed of the counties “ — 3. 
Fayette, Rush, Wayne, Henry, Delaware, and Randolph. Sat: 
District nuimber four, composed of the counties of Jefferson, Number 4 ‘. 


Jennings, Scott, Bartholomew, and Jackson. ’ <_, ey. 
District number five, composed of the counties 01 Floyd, Ds 
Harrison, Washington, Crawford, and Clark. ; 
District number six, composed of the counties of I 
derburgh, Perry, Spencer, and Warrick. 4 a et 
District number seven, composed of the counties of Knox, 
Sullivan, Daviess, Gibson, Pike, and Dubois. _ 
District number eight, composed of the countic 


OseYy, Van- Number 6. 


oe, Number 8 
s of Orange, “ve 


Lawrence, Monroe, Morgan, Martin, and Greene. es 
District number nine, composed of the counties of Vigo, Clay, *"™"" * 
Owen, Putnam, Parke, and Vermillion. eeies iid 


District number ten, composed of the counties of ‘Tippeca- 
noe, Fountain, Montgomery, Warren, Carroll, and Clinton, 
and of the territory lying north of Warren and ‘Tippecanoe and 
west of Carrol! and Cass, to the southern boundary of the north 
west district. a : 

Sec. 3. Itshall be the duty of the directors of the state gg td rj 

bank, after the expiration of one year, to locate an additional = 
branch in the district to be numbered eleven, composed of the 
counties of Adams, Grant, Huntington, Wabash, Miami, Allen, 
La Grange, Elkhart, and the unorganized territory attached to 
said several counties for judicial purposes: and after the expi- 
ration of three years to locate an additional branch of said bank 
within the district of country lying north of the Wabash river, to 
be numbered twelve, and not included in any of the districts before 
mentioned: Provided, that there shall be more than three 
counties in said district: and like proceedings shall be had in 
organizing the same as are herein prescribed for organizing the 
other branches; and the state stock therein shall be obtained in 
the same way, and paid over under the same restrictions and 
regulations as is provided for the other branches: Provided 
however, that nothing herein contained shall prevent the board 
of state directors from paying the same out of the sinking fund 
of the state, or any surplus funds under their control. 

Sec. 4. Should any of the branches herein established fail Branch failing :o 
to organize, as herein contemplated, it shall be the duty of the %sanize, books 
directors of the state bank, once in each year thereafter, if re-2 yay ee 
quired by any number of the citizens who will be responsible after. | 
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for the expense, to open books of subseription within such dis. - aq 


trict, and locate and organize a branch therein at such place 


as they may select, if the amount of stock herein required shall | | 


be taken and paid for under the provisions of this act. 

Office of state 
bank, town of Indianapolis, and the directors thereof shall meet and 
Meeting of diree-hold their sessions at least once in three months. It shall bea 
: body corporate and politic, with power to sue and be sued, 
plead and be impleaded in any court of law or equity having 

Corporate pow- jurisdiction, and to transact all other lawful business herein 


permitted them to do; and shall have power by and through — 
her branches, and not otherwise, to loan money, buy, sell, and 


negotiate bills of exchange, checks, promissory notes, and oth. 
er evidences of debt; to discount on banking principles and 
usages, bills of exchange, post notes, promissory notes, and 


other negotiable paper or obligations for the payment of mo- — 


ney; to receive deposites, to buy and sell gold, silver, bullion, 
and foreign coins; to draw, issue, and put in circulation bills, 
notes, post notes, bills of exchange, and other evidences of 
debt, payable to order or bearer and not otherwise; and all such 
notes and bills put in circulation as money, except post notes 
and bills of exchange, shall*be made payable ‘on demand; and 
to exercise such other incidental powers as shall be necessary 
to carry on such business. 

What real es. Sec. 6. ‘The real estate, which it shall be lawful for said 

neney he held bank to purchase, hold and convey, shall be, first, such as shall 


transaction of its business; or second, such as shall have been 


mortgaged to it in good faith by way of security for stock, — 
loans previously contracted, or for moneys due; or third, such ~ 


as shall have been conveyed to it in satisfaction of debts previ- 
ously contracted in the course of its dealings: or fourth, such 
as shall have been purchased at sales upon judgments, decrees 


bank shall not purchase, hold, or convey real estate in any 
other case, or for any other purpose; and all such real estate, 
not absolutely necessary for the convenient discharge of its bu- 
Shallhe sold &c. siness, shall be set up, at least once a year, at public sale. Af- 
ter having given thirty days notice of such sale, describing the 


property so to be sold, and the name of the mortgager, in at | 


least one newspaper in the district where said bank is situate, 
and placing three written notices in the most public places in 
the town where the bank is located; and shall be sold if the 
same will bring the amount of the debt, interest, and costs for 
which the same may have been bought, received, or taken by: 
the bank, and which shall remain after deducting all profits re- 
ceived therefrom. 

Src. 7. All conveyances of real estate shall be signed by 
the president of the state bank and have affixed the seal there= 
of. 

Sec. 8. 


Conveyances of 
real estate. 


Specie. payment The said bank shall not at any time suspend or re- 


of notes, &e. 


fuse payment in gold or silver of any of its notes, bills, or eb- 
ligations due or payable, nor of any moneys received upon 


Src. 5. The said state bank shall keep a office at the _ 
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deposite; and if said bank at any lime refuse or neglect to pay 

any bill, note, or obligation issued by such bank, if demanded 

within the usual banking hours, at the proper branch where 

the same is payable according to the contract, promise, or under- 

taking, therein expressed, or shall neglect or refuse to pay on de- 

mand as aforesaid, any moneys received on deposite, to the 
person or persons entitled to receive the same, then, and in Payien rele 
every such case, the holder of any such bill, note or obligation, eytittea to inter. 
or the person or persons entitled to demand or receive such est. 

moneys as aforesaid, shall respectively be entitled to receive and 

recover interest on their said demands, until the same shall be 

fully paid and satisfied, at the rate of twelve per centum per an- 

num from the timie of such demand as aforesaid; and any branch 

so failing to meet its engagements may be closed as in case of 
insolvency. 

Sec. 9. ‘The said state bank and each and every branch B’k and br’s. re. 
thereof shall mutually be responsible for all the debts, notes, ona 
and engagements of each other. ss 

Sec. 10. All suits or actions against said bank, on any con- suits against the 
tract or engagement made, or liability incurred by the board of }’k, how bro’t. 
directors, of the state bank, or on any contract or engagement 
made, or liability incurred by the board of directors of any 
branch, or on any bank bill or noie, shall be brought against 
the State Bank of Indiana. 

See. 11. ‘The process in such ease shall be a summons, and Process, and on 
shall be served on the president of the state bank, in all cases ¥!°™ *tvee- 
where the contract, engagement or liability sued for, shall have 
been made by the board of directors of said bank; and in all 
eases where the contract, engagement or liability sued on, has 
been made or incurred by a branch, the process shall be served 
on the president of such branch; and so also where the suit 
shall be brought on any bank bill or note, the process shall be 
served on the president of the branch at which such bill or note lacey 
shall have been made payable: orin all such cases, a copy of the good service. 
process may be left at the banking house, or place of doing bu- 
siness of the state bank, or of the proper branch, as the case _. 
may be, during the usual hours of business, which shall be ppneet'sn, toc. 
good service. And it is hereby made the duty of the presi- Siete 
oat stag wee ors of any branch, knowing of such ser- "*t 2 branch. 
ae Seesiedt 14s td gh stint ie and directors of the state 
egal ontop il <a it against said bank, On any Suits, where to 
iether ic a y of any branch, such suit shal] be Prought. 

ghi 1e county where such branch may be situate; 

pron ow a i against the state bank on any note, en- 
nent, or liz ats ie 

set on “hep mgd of the state bank, shall be brought in the 


Sec. 12. The 

cc. 12, re shall : . 

Meliraselnel the backs be no Stay of execution on judg- Nostay of exe. 

nist g te Hank for notes issued or deposites made ‘tion 

t nai except as herein provided for. 
SEC. 13. Said ani che . P 

Seliciinn 3 : bank shall be entitled to charge and receive Interest charge. 

ae oaned, Six per centum per annum and not highax = Sank: 

same imay, accord) yank rules : 
Wath in edvaane: ording to bank rules, be discounted and 
; “uvanee out of the sums loancd. 


ery * a a 
© ¢ » 
6 BANK, STATE 
Dividend of pio. Sec. 14. ‘The profits arising, after paying expenses and rey 
fits among stock- servation for a contingent or surplus fund, shall be divided 
ioiders., A ‘ 
among the stockholders, according to the amount of stock own. 


ed and paid in by each; and in making this calculation and di-~ 


vision of profits, each branch shall be independent of the oth. 
ers, and its own profits be divided among its own stockhold- 
ers. 

. . Sec. 15. There shall be deducted from the dividends, and 
ac aan _, tetained in bank each year the sum of twelve and a half cents on 
lieu of other tax, €ach share of stock, other than that held by the state; which 

shall constitute part of the permanent fund to be devoted to 

purposes of common school education, under the direction of 

the general assembly, and shall be suffered to remain in bank, 

and accumulate until such appropriation by the general assem- 

bly; and said tax shall be m lieu of all other taxes and assess- 
Ratioof iaxat’n Ments on the stock in said bank. And in case of an ad valo- 
under the adva- rem system of taxation being adopted during this charter, the 
lorem sysiem A 3 : 

: said stock shall be subject to the same ratio of taxation as oth- 
er capital, not exceeding one per centum including the afore- 
said tax, and the said tax shall only be assessed on such por- 
tion of the stock as shall have been paid, and on account of 
which, the stockholders shall not be indebied to the state. 

Persons ineligi Sec. 16. ‘The person administering the government of this 

2 tip ne agro state, secretary of state, treasurer, auditor of public accounts, 

-’ "commissioner of the canal fund, judge of the supreme or any 

inferior court, or any person holding an office or appointment 
under the authority of the general government, shall not, while 
in such office, hold the office of president of the state bank, 
director of the state bank, or president, director, or cash» 
ier of any branch, nor that of a member of the general as- 
sembly; nor shall any president, cashier or director of any 
branch at the same time hold the office of president or 
director of the state bank, on the part of the state, or the office 
of president, director or cashier of another branch. 

Notes, by whom §ze. 17. The notes issued by said bank shall be signed by 

siened & where P 

payable. the president of the state bank, and shall be made payable at 
the branch which shall issue the same, and shall be signed by 
the cashier of such branch. 

save Soren: Sec. 18. No sale or forfeiture for unpaid taxes of any real 

and sold fortac. estate, mortgaged to said bank to secure the payment of loans 

esmay bere. made, shall, until the lapse of five years from such sale, operate 

deemed Wilit2 S tg prevent said bank from redeeming the same, on payment of 

ag such taxes snd damages and interest thereon, as are required by 
law in other cases of lands forfeited and sold on account of un- 
paid taxes, if at any time after such sale and forfeiture, such 
real estate shall become the property of the bank for the pay- 
ment of any such debt. 

Shallnot buyor SES. 19. It shall not be lawful for said bank at any time 

sell goods, &e. {9 use or employ any part of its capital stock or other funds in 


the buying or selling of goods, wares, or merchandize, or in. 


any Other business or dealing, than is by this act authorized 

aid permitted. 

rtrd Mnncein Sec. 20. It shall and may be lawful for said bank or any 
&% ut pPVosers . Pry 


may he reecived, branch thereof to accept, receive, and become responsible for 
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3 and public revenues of the United States, upon 
nd conditions as may be agreed on by the agents 
rnment and-a majority of the directors of 


the deposite 
such terms 2 
of the general govet 


te bank. : : . 
ej ae roar “That it shall be lawful for said bank to receive on Articles receiva- 


deposite (except as above prohibited)-moneys, bullion, plate, ble on deposite. 


“and other-articles of value -of small balk, on such terms and 


‘onditions as may be agreed upon by tlie parties. oY tis 
oe 3s. ‘No. note shall be issued of a less denomination ae fargo 
than five dollars; and the legislature hereby reserves the right, Seek 
‘atany time after ten years, to restrict and prohibit the cireula- Rights aac 
tion and issue-of any note for less than ten dollars. ake 
Sec: 23. “here shall be in said bank and ‘branches an ac- 4 ¢counts open- 
count created, opened, and-.kept with the commissioners of ed with the 


* 


_the sinking fand, in whieh they shall’be credited with the divi- ar tacetow 
dends-of profits-accrning to the state on her stock, and all oth- 
er sums passing through -or accruing’ in said bank properly be- 
longing to that fund, which fund shall; be under the control and 
direction of the said.commissioners as herein provided. ef 
. Sec. 24. It shall not be lawful for the. directors of the said hammer to 
«state bank to locate any other branch: or branches of said bank "° °°*°" 
tlianis hereinauthorized. © | 2 - 

Sec. 25. ‘The capital stock of said bank may be increased Capital of ed 
by individual subscriptions at any one or more branches, by-and Dow *eoreased. 
with the-assent and concurrence of the legislature and direc- 

- tors of tlie “esas ; de Re oS iy? ae 

Sec. 26. The genéral assembly may at any time appoint Agent may 

nt.to saeeetan: the state and ee of ‘sind bank, and ey 

each and every branch thereof, who.shall have the same power” . ' 
_-and rights as examiners.appointed by the directors of the state 
bank;and when any agent/as aforesaid shall find and report, or 

the governor of the state shall have reason to. believe that the 
charter has been violated, it may be lawful for the legislature to 
direct, or the. governor to order a scire facias to be sued out of 
the Marion circuit court in the name of the state (which. shall 

be executed upon the president of the state bank for the time 

being, at least fifteén days before the commencement of the 

term-of said court) calling on the said corporation to shew 

cause wherefore the charter hereby granted shall not bé decla- scire facias a- 
red forfeited; and it shall be lawful for the said court, upon the g2inst state b’k 


“retarn of said scire facias, to examine into the truth of the al-Wyeranafer 


- - legéd violation; and if. such violation be made appear, then. to issue 


pronounce and adjudge that the said charter is-forfeited and an- 
nulled; and every issue of fact, which shall arise in such pro- 
ceeding, and may be joined between the state and the corpora- 
tion aforesaid, shall be tried by jury, and it shall be lawful for 
the court aforesaid to require the production of such of the 
.--books of the corporation as it may deem necessary for the ascer- 
_ tainment of the controverted facts; and the final judginent of 
the court aforesaid.shall be examinable in the supreme court of 
the state, by writ of error, and may be there reversed or affir- 
med “pine usages of law; and it shall be the duty of the 


¢ 





im | 
) 


iN ment of the state, condition and affairs of said branch; and gen- 


- —_ oa ws *. ay = ——— or ae 
” ‘ 
* 4 a? \ .-. 
es we 
ii | . ; 
: * . 
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Counseltobe governor to employ counsel on behalf of the state, to prosecuie- 4 


employed. - i } ; 
ploy such writ of scire facias.  - 


Sec. 27. .That a general meeting of the stockholders of 


a} " Annual meeting . . . 
i wae each branch’ shall bé held annually, at-such time as the direc. 


ersof the brs, ‘Ors of the state bank shall direct; -at which time elections for 
directors shall take place, to which meeting the directors of 
the preceding year shall exhibit-an exact and particular state- 


eral meetings of the stockholders may be held at any other 


Hi i ! time, when ordered by the board of directors of the branch. 


| i Ay |, bs haw transfer- 
| red. 


i saa Pisin at . Certificates of stock shall be issued to ‘stockhold- 
t stock to issue, gned by the president and cashier of the proper branch, 
and may be transferred on the books of the branch to be-kept 

for that purpose, and-not otherwise; in-which case the old-cer- 


| tifieates shall be surrendered and new ones issued. No stock. 


| shall-be transferred, by any stockholder, when any debtis due, 
i oris then owing and to become due from-such stockholder, but 
| by. the consent of the directors of the branch, and such stock 


BA! ‘ books shall, at all reasonable times during the usual-hours of 


P aH examination of 


suaenie tie be kept open for the examination of. any 
person, having in his possession any note; bill, or obligati 
: é igation ~ 
et te | on any branch, then due, and the payment of which shall be 
refused. -And in case of any officer having eharge. of such 


stock book. book shall refuse to permit such examination, he shall for eve- 


t 
. - 


| ry such offence, forfeit the sum of fifty doHars, to be recover- - 


HE | ed in an action of debt by the person so refused. 
Stock may be Sec. 29. Stock shall be considered. as- personal property, 


Be | sold on execut’n. and may be sold on execution, and-transferred on the books of - 


| the branch by the officer selling the same, but in-oll cases be 
i f ale in favor of the bank, for all debts bona fide 
{ reo: then owing and to-beeome due. the same, from the 
HK} a Sec. 30. After the first election, no stockholder who shall 
il ie Sting for not have held his stock, for which he votes} for three calender 
t director. months previous,to the day ‘of election, shall-be entitled to vote 
i and the number. of votes to which stockholders’ shall be enti- 
| tled, in voting for directors, shall be’in the proportion follow- 
Ing: that is to say, for each and every share, not exceedin 
four shares, one vote; for every two shares above four sbidrés 
and not exceeding thirty, one vote; for every four shares above 
thirty and not exceeding ninety, one vote; for every six shares 


eae above ni . : ; ‘ 
| ee wie prawet and not exceeding one hundred and fifty, one vote; 
i r every ten shares above one hundred and fifty, one vote. 





But-no person, co-partnership, or corporation, shall be entitled 


if to a greater number than one hundred votes. «In all elections. - 
. votes may be given either in ‘person or by proxy, but no per- 
i = son shall vote by ‘proxy more than one hundred votes, and no 
- individual stockholder, who shall be a resident of the county . 


shall vote by proxy, unless in case of 
unavoid sence, ex- 
cept females or‘minors. ; ? = spore 
Sec. 31. No president, cashi ' 0 
: nt, ler, clerk; or teller of said 
bank or branch thereof, shall be permitted to vote at any elee- 


' 
| where the election is to be held at the time of such election 


! Prest. &c. shall 
} not vote as 





“a compensation, 


- and shall at-their first meet 





BANK, STATE. 29 


as the-attorney;, agent, or proxy of any stock- proxy; and shali 


jow for directors, : na 
Haeae No president, cashier, or director of the’ state bank, mort to 
rolder. hier of either of the branches, shall, during gisiature. 


Speke = 
ae his office, be eligible toa seat in either branch of 
alassembly of this state. 

the,ganer The bine ick the state bank shall be elected _ —— k, 
by. the general assembly, by ballot of each house separately: 
Provided, that no person shall be elected as such president un- 
less he gets a separate majority of the votesgiven by each 
house: Provided however, that after three attempts at an elec- 
tion as aforesaid, should.no concurring choice bemade, the two 
houses shall procéed to elect the said-president by joint ballot 
of both houses; “and the person obtaining 2 majority of all the 
‘votes given on such. ballot, shall be declared duly elected as in Tem at otise & 
othercases.. Such president shall hold his oflice for five years 7" a oe 
unless seoner removed by joint resolution, and another ap- 
pointed in’ his place. § cans Bae | 

Src, 33. It shall be his duty to preside at-all meetings of ogg a. 
the board and decide all questions on which the board is equal- ore “con = ve 
ly divided, by his casting vote—he shall have power to call spe- meetings, &c. 


cial meetings of the board whenever he may find it necessary, . 


and-do.and transact all 
to his office or conferred upon him by this act.--~ , 
- Src. 34.> The president of the state bank shall receive as Hissalary. 
to be allowed by the board of directors of said 
. bank, an annual salary, not less than one thousand, nor more 
than fifteen hundred dollars, payable quarterly. aot 
“Src. 35. The general assembly shall elect four directors of Four directors 
the state bank, inthe manner prescribed for electing the presi- 0f =e oomgpe 
dent thereof, who. shall respectively hold their offices: One, comply, their 
two, three,and four years, one going out of office each year, term of office. 
ing after their appointment, deter- 


mine by lot, the periods they shall respectively hold their of- 
fices. Such directors, or any one of them, may atany time be re- Removable by 
moved. by joint resolution of the general assembly. "Their j’nt resolution, 


, nd a, 
compensation shall be fixed by the board: of directors of the (i°" compens 


state bank; but the compensation-of any member of the board 


-shall.not be increased during the term of his appointment. . 

_ . Sec. 36. Vacancies occurring in the office of president or Vacancies of 
of any state director of the state bank, shall be filled by a ees 
appointment to be made by the governor, until the-same 
shall be filled by the general. assembly, as in this act 1s 
provided for the election of the president and directors of the 
state bank. — : , , 

Sec. 37. The board of directors of each branch shall an- One director of 
nually and as often as a vacancy may occur, elect one director Gate ae 
for the state bank, whose compensation ‘shall be fixed by~ the cactbraneh. 
branch directors, and paid by such branch. #3. 

Sec. 38: It shall bethe-duty of said bank and branches to Revenues to be 
receive and pay out ‘the revenues and fands of the state, under 'ecived and pd 

the direction and control-of the treasurer of state, whenever = eee 

the legislature may-so direct: ~~ . 

Sec. 39. The board of directors of the state bank shall 


otlier business: naturally appeartaining - cee 
: ag 
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fix their term of office and compensation, 


bond and security from them as they may 


deem expedient. 
Power of the di- 
rectors of thest. 


anmiount of capital stock paid in;-to settle and 


suspend the operations of the same. 
and .it shall be their duty to regulate 
funds and public deposites that may 





the capital stock of any ‘branch, or any 





Examination of 


Sec. 41, 
— by di- 
e 


hisappointment. - 7 
Bove Powers in such 
omamunenion- power to examine on. oath or affirmation, 
hereby authorized to administer, ) all the officers, 


agents of any branch, or any 





funds on hand, and enerally to make eyery other 


branch. - 
Directors of st. 
bank to require 


reports of their business and condition, as often as 
pedient, and not less than once each. month. 


Branches may Sec. 44. ‘They shall have power. whenever th 


be suspended. 


order or direction of the board of directors of the 


St.b’k toap- have power to appoint a cashier and such other inferior offic 
meist sane; and agents as may be’ necessary to carry on their busines 
Cc. 


counts and balances between them; and for good cause a 
They shall have power, | 


” laws to carry the powers herein conferred into effect. 
They shall have power to appoint one or more 
ctors of s. b’k, Of their number to visit and inspect the condition and affairs of a 

each branch, when and as often as to them shall seem necessa- 


Seo. 40, The directors of the state bank shall have power a 4 
b’k over the brs, t© limit and control the amount of discounts and, loans of the y Zi 
branches after they shall amount to.once anda quarter the. _ 


adjust the 


and equalize the state 
be in bank, and may | 
transfer the same from one branch to another as circumstances 
may require. But they shall in no ¢ase withdraw*any part of ‘5 
part of its own local -— 
funds, without the consent of the board of directors of such 
branch, to be used in any other ‘branches, except in cases’ re- 
quiring such branch to be closed as herein provided for; and 
they shall have power to make and prescribe. all neces 


ry, and it shall be their duty to make such examination at least 
once in six moths, and also at any other.time when thereto re- ° 
quired by the -directors . of any branch: No directo shall be 
appointed by the State Bank, to examine, visit, and inspect the 
condition and affairs of any branch from which he has received 


Sec. 42. The person or persons so examining shall have - 
(which -they, are 


servants, or 


other person, in relation-to the. i 
7 7 affairs and condition of sich branch; and they shall have pow-- ° — 
1 er to examine all the books, papers, notes, bonds, and other 
evidences of debt-of any branch; to compare the books, funds, » — 
and property of said branch, with their returns and statements’ 
made thereof; to ascertain the amount of’ money and available a 


inquiry and 


examination necessary to ascertain the actual condition of such’ 


Sec. 43. The board of directors of the state. bank shall _ - a 
rep’ts from br’s. Have power to require of the board of directors of each branch, 


shall be ex- 


ey shall ase 


certain in any manner, that any branch is insolvent, er is mis- * 
Managing its affairs, whereby the interest of the other branch- 
es is endangered, ‘or that a branch hath violated any of the pro- 

_ Visions of this act, or any other act binding upon them, or that - 
any branch hath neglected or refused to comply with any legal 


state bank, 


ers “4 
S,to _ 
and require such 
from time to ‘time 






sary by- 
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. ; d forthwith to sus- 
a x Aces of said board forthwi 
iis shy made. the duty. As tee branch 
ands Reef such braneh, and the power of the branch 
nd the e, and if the interes! Fe Sige irS Receiver to be 
directors over 11° rte nehes requires it, to close up the affal appointed to 
‘safety of the other bra and to effect the same, take charge of = 















d-business of said’ branch entirely; 
and. bu 
are hereby vest 
SS ok avho shall, unas ee’ : 
sive the rights; credits, 4s oun 
receive the Tigh ‘able funds; to settle, adjust igueagis 
Peacoat a settle, adjust, and pay off the ae ¢ such branch; 
branch: ead ifany portion of the capita and Se cageter. 
- i herefor; "shall De Ulpe n> tad, 
ia 8 ets Eee: peice ‘all aes, Sagara 
and coilec te: bs f the one hun 
. Se rovisions O . 
cond se et Branch Fer et ae . 
. meet the gga oni “of sil order suspending or leese Bees on 
Th ‘Sec. oe Seal Raioiatin & a receiver or aaa BS ei 
. ere. same, signed by the p ee ocak ie suf- 
’ Slalof said board and the seal of said state “ et Margao : 
cler : 1, where eize an a 
: such receiver to seize _ 
ficient to And all officers, stockholders, sefvants, and agents of 
es . 
“such branch_shall b 


e required to obey and submit to the same, 
‘and_in default may be indicted for misde 


i receiver or Fe€- effects. 
i ower to appoint ar 
ae rection and control, collect and 


effects due such branch, and 


meanor and fined and’ 


G1 eat ; the: jury trying the same; 
imprisoned at “the* discretion. of.t 5. tee 
ie geal erson fraudulently holding and eoncesling veeeijer | 
rt wid E or effects of such branch from So bai nest 
"*) the. prop , onyicaion thereof upon presentment or Indtet ct P 
or in any sum not exceeding one thousand ia SE 
. ed at hard labor in the state prison for any term of tume, 
a ear nor more thian ten years. — F Pace ; 
—— it shalt be the duty of the directors of the state Debi a fail 
; . we .- E eas i g brancd, — 
batik (0 saovide0r the payment of all the debts of @ feline sow paid, 
men =, ilk alan 
fter alk the property, re 
et ed atte, cad a the etoek of anch 
l, rights, credits, and effects, and a 
So ela a ¢ ibutions of its stockholders, shall 
- failing branch, and the contr a % haveb 
en pplied; and for that purpose they are hereby 
axe neoh first, spplteys "ane. hes for their respective . 
ized to call on the other branches to 
aceon arranging the time .of making such calls so. that 
a-wholé amount of. such debt shall be. paid within one. year 
after such failing branch shall have been suspended. | sis at 
- Sec. 47. And if-it shall so happen-that the property, stock, sila 
contributions, or effects of such failing branch shall not by that Sh coce td AE 
time have been turned into available means, the same shall be ing branches. 
- collected and distributed: among ‘the several branches to meet 
the advances by them made to pay the debts of such failing 
branch. ~~~ 4 ay P i 
Sec. 48. After payment of all demands against a failing pers eee 
branch, if any of its effects, of whatsoever kind or description, " ™ * fala tas 
shall remain, the same-shall be first applied to the payment Of jow disposed of. 
the state stock therein, and shall be divided among the a 
branches and used as capital in the same as so much state stock; 


a 





am, 


- 


_ > Pret. prannum. proceeded in as in case of. insolvency, 


- 
oe 


Z = 7 = «+ 
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and if any- residue Should still- remain, it shall be 
the other stockholders in their due proportions. 

Sec. 49, Any order of the board of directors 

Order of suspen. close a branch shall be carried by at least the votes of two. 


cede anew « thirds Of the member present at some meeting, to 
ae. | : > 


& ies. 


- ~ 


ed on the minutes of the board. 
Sec. 50._ 'The order of the board of 


question shall be taken by ayes aud noes, and the same record. 


Regulations re- 
+ pene erga suspend-all suits, judgments, orders, 
pended branch. f0r ‘any claim or demand which said 


nor shall any such suit be progressed in until the matter in’con- 


troversy shall have been submitted to the board of. directors.of 4 
the-state-bank, or the persons by them entrusted with the af. 
n such. submission, the justice of _— 


fairs of said branch; and if, . 


such claim shall not be admitted and the same be agreed to be ~ “- 


paid on the closing up of the affairs of said branch, the same. 
may progress to judgment; but execution thereon} and -all-oth- 
er executions. or decrees, 
time sueh branch 


| was suspended. » 
- Sec. 51, 


The directors of the state bank shall have. power 


directors, éc. branches, and may, if necessary, change and- fix the time of 
holding the same, 


time and place shall be given. 
Order for new 
€lection, when 


tobe made. Made’ On the day when the same should have been, -the direc- 


tors of the state bank shall order.a new election, and the direc- 
tors for the time being shall continue to hold their offices until- 
_ . Such election takes place and-their suecessors are qualified, 

Failure to elect SEc.. 53. - No failure on the part’ of the. general assembly 
nigh. meee or. of the branches to elect directors of the state bank shall be 
a. 2d the cor. considered asa dissolution of this corporation, but the directors 
poration. for the time being shall continue to hold and exercise their offi- 
ces until their successors are chosen and qualified, 


Src. 54. have power to regulate and 


Said directors*shall 
control the dividends-of profits so that the capital stock shall. 
never be diminished, and to create and keep up a surplus fund 
that shall never be less than one-sixteenth of the capital stock - 
in each branch, s | any 

Sec..55. In the calculation of the 
vidend, interest then unpaid, although due, 
owing to any branch, shall not be included. 


Dividends regu- 
lated. 


Interest un paid 
not to be inclu. 


ded in dividends or accrued on debts 


Dividends, -SEc. 56. Dividends of profits shall be declared: semi-annu- 
when declared. ally. at c *s , oa ; he 4 . - eee 
Branch may be Sec. 57. They shall have power to close any branch which, 


prea cae after the first year, shall not yield a profit of ‘six per cent. per 


not producing 6 22NUM. upon the capital actually paid in, and the same may be 
unless the discounts 
shall have been limited and controlled by: the directors of the 
state bank, 


profit. ‘ 


paid over tg F 

™ oe 
to suspend gy 
attend which 
all the members of the board shall have been notified; and-the — \g 


directors of the stat ig 
bank suspending any branch, shall likewise have the effect to 
decrees, and executions, 

branch should have paid: 


shall remain until one year from the. 


Election of br’ch to regulate the manner of holding elections for directors ofthe’ *-— 
of all which elections reasonable notice of 


Sec. 52. ° And in-case an election of directors should not be . 


profits previous toa di-- | 


50 as to prevent said stock. from yielding *such- 


ap 


af 
~ 


mt 


i 


De 
} 
a5) 






Ir 


- 









. iy 7 t 
clerks, accounts aerate 
keeping consti 
re Aiet shall be at all age ee 
on a any stockholder, and of any 
“Jegislature to inspect the.same. - 
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Ac’ts. to be kept 
with the br’s. 
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= by their 
be opened and kept, by the 
They shah branch, shewing the operations of 


ts with eac view their business and condi- 


imes the inspec- 
e times open to- J 
i rson authorized by the 


SEc.. 58. 


“d ’ bd Re f pro- 
their Recor do 
of all ceedings. 


seep. a record h 
peo votes and resolutions 


shall likewise . 
all .questions, which 


h all their orders, 
and noes on. 


SEc. §9. They . 


i in whic 
eedings, In Wh : 
hall be Dehatel, with the ayes 


ce pen ike ifspection. = ~~ ¢ ‘dent Salaries of the 
al - my’ -the presi ce serie, aks 
be open to like tion the salary © pres 
7 - They shall appor y 

Ec. 60.- ey § 


ctors of the state ban prrere 
“pe. ches, ac- among bre 
he several bran 


: ‘and dire 
L all officers, agents, au 
ad lor and shall have power 


ses, among t 
7 her general expen : 
en i ar neat of a each, | spas 
eceive the same. sta 
to demand ‘amd receive toe eedaty’ of the ot ne alts Ae ae ; 
O - 61. It shall ners 1 books of su crip provided an ; 
wipe d preserve the origina 3 each branch transfers of st’k 
bank to keep an es to be returned to'them from k made the returned. 
oF stock 10 dey a otatdment of “all:transfers teas ois 
every six mopr _* the plates for bank 
preceding six ae also procure, and iske oni a paper. 
agp Ore eka paper of said bank sce hes froin’ time 
< pinses, Or ts sufficient amount thereof to be printed Irom : 
shall cause af ire. Fes ea B’k paper to be 
to time as Siew ahah aalivet on the-order of the oe 0 deliv'd to br’s. 
ec. 63, “They 5! unt of. such paper not exc 
air ) nch an amou ‘giser bp ivanckt 
aie piston of the capital stock paid ve oe oe ei 
ing twice jore shall be wanted to rep me 
e sha : ; e so defa- 
Se acter Gane it,cdetated, oF lost ee ania 
. : ed to said boar rr mount - 
ced shall be cian they shall give no other or ora ie: 
a deny sal Kv ood foment bev ss 
or pap : : 


i tion or otherwise.. és ; | * me, 
ef we lentuaton: with the president, shall.be neces- Quoru 
Re, O4- . 


as ° 4 . t 
| , : action of business. Bu 
; te a board for the transactio aa 

—s. sors tate _or absence of the president, altho wena 
be fee iiied for the time being-by any director whom t. 
su 2 st jy Se hg AS 


ine oe 
pep i 2 ey It shall be the. duty o 


e Stock,- subscrip- 
tion books to be 


, a f st. 
f. the board of directors of Directors of s 


Sec 6 s f th ] b’k. to rep’t. co 
: | . W < of the session 18) j e€ genera nue lly to the le. 
. ‘ i the first eek a 


f the gislature. 
3 , to. make report to both houses o 
are yeeinbhy ened affairs and business of said bank and 

e 


Fah : ing forth in fegardto each: | 
| astm siwacne eer vavaiiable funds on hand, designating 


hem Be Sten amount of notes discounted. — 
8rd. ~The amount of bills of exchange. _ 
“Ath. The amount and condition of the sur 


- : : amount of notes in circulation. Y 
; ny oh mia of officers and servants, and the amount 


of compensation to each. sey 
. The amount of rents paid, if any. a mis 
ah The value of houses used for banking purposes. 


plus fund. 





Ry eres 
Pe, ae 


Sac. 
. “Saw = 
. * at ; ~ 
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« Y 


- The value of other real estate, and whether the Same 


has been regularly offered for sale, as’by. this act required. a 


vt 


The amount of debts.due to; and from other banks, an 


Branch directors © 11th, 
shall report to 
the legislature 
annually. 


All’such other matters as shall 


sembly, by the board of directors of each branch. 


made by the directors of each branch, shall contain such States 


_ ment of the condition of the same as aforesaid, as the sa 
o’clock in the afternoon. 


Oath of officers. Sec. 66. The directors, and all other officers and agents of 


the state bank, and of each branch shall severally, before they 
enter upon the duties of their office,» make. oath or affirmation, — 


ey 
i 


well and faithfully to discharge-the duties of the same. rah 
Sec. 67. The stockholders of each branch shall by ballot 


Election of 


branch director. annually elect not less than seven, nor more than ten directors ~ 4 


' 
7 


by them be deemed 
Material and important, or Shall be required of them. by the le. ie 
gislature. A like.report shall bé furnished to the general'ag. . 
Such report 


a 

ee 
7 i 4 
4) 


: ir “ 
¥B 


J 
of 


A 


+, 


om 


"G 


+ 
4 


for such branch, the number to be settled by the directors of the- © 


‘State bank; and the directors of the state*bank shall appoint three: 
directors for each branch; such branch directors shall hold their 


oflice for. one year, and until their sticcessors are. chosen and «= 
ot pie : : wee are, 4 


qualified, 


President, cash. 
ier, &c., how 


‘ 
hte after each election, shall choose one of their number to.be pre- 


er officers and agents as they may deem necessary, whose term. 
of office, and whose compensation, together with that of the pre- 
Vacancies in  sident, -shall be established by: the directors. - ‘They shall-also 
board, how filled have power to’ fill all vacancies occurring in 


sident, and shall have power. to appoint a cashier and-such oth- - 


except in. those appointed by the state bank, which shall be’ 


Branch director filléd by those directors of the state bank, appointed on the part 
on the partofthe of the state. . ‘ : a> * 
state, how long Src. 69. 


eligible. 
{ ry > ° 2° ' 

No compensa. Src. 70. No branch director, except the president, shall. 

= to branch yeceive com pensation for his services unless by vote of the stock- 
irector, except ; hol ders 7% : : ‘ : i 


is may be SEc. aa 
branch directors by the stockholders, who-shall be in. arrear to such branch, nor 
_ unless such person shall’be a citizen of. the state, and a-stock- 

- holder owning in his own right and notin trust, at. least five 

‘shares in such branch. But in casé there should not be a suf- 

ficient number of-stockholdets owning five shares to constitute . 


the directory, they may be elected out of those having the . 


highest number of shares. 


Seatof director Sec. 72. Jf duiing his term of office any director shall be- 


Sec. 68.- The said -branch directors, at their first meeting a 
ia 


a 


«wi 


their own body, * — 


% 
* = 


. 


X 


may be vacated. come in arrear, or fail in business, remove from the state, or- — 


cease to own the requisite amount of stock, or othérwise be- i 
come disqualified, it shall be the duty of the said board. of di- - 


ener forthwith to vacate his seat; and appoint another in his 
Pp ace. ' ¥ "7 


No person shall be elected a director of a branch =~ 


ae 


~ No director appointed by the-directors of the state 
bank shall be chosen more than twice in three’ years. : 
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5 » ls : irector in more than one Persons ineligi- 
. 73. No person shall be a direc 
a: i the same time; nor shall two or more partners be at ble for directors. 
the same time directors of the same branch, or of the state bank 
and a branch thereof; nor shall a director of any moneyed corpo- 
ration having power to discount and to receive deposites, be a 


irector of any branch. 
Rey 74. The board of directors of each branch shall have Piicorof cack 
power to require such security from their officers and agents Ce, 
f a corrinien of their duties as they may deem necessary. 
75. It shall be their duty to make report of their bu- report to the 


, and condition of their branch to the board of directors of anger eigg — 
, &e. 


sin 
the state bank, once in each month, and oftener if thereto re- 
quired by said board, setting forth all the particulars required 
in their reports to the legislature, and shall also send copies of 
their monthly reports to each branch. 
Sec. 76. The board of directors of each branch shall keep Journat to be 
a book or books, in which shall be entered and faithfully re- pilates ge 
corded a journal of all their proceedings, which book shall be abi 
open to the inspection of all the stockholders, at all regular - 
meetings of the same; and also, be open to the inspection of 
any three stockholders, holding together in their own right, 
twenty shares of stock, on application by them made to the 
president or cashier. 
Sec. 77. Allelections by the several boards of directors Elections to be 
Shall be viva voce and recorded. ayers meee. 
Sec. 78. The directors of each branch shall have power to By-laws of the 
make and prescribe such by-laws, rules, and regulations as they »ruches. 
shall deem needful, touching, | 
Ist. The government of their respective branches, and the 
management and disposition of its stock, business, property, 
estate, and effects; 
2d. The time, manner, and terms upon which discounts and 
deposites shall be made and received in, and by the same; 
3d. The duties and conduct of the officers, clerks and ser- 
vants employed by the same, and | ris 
4th. All such matters as may appertain to the concerns of 
said branch: 
Subject to the control of the directors of the state bank in 
the cases and according to the powers herein given to the di- 
rectors of the said state bank. 
Sec. 79. In the management of their business the board Rules to be obs. 
of directors shall observe the following rules: by br. directors. 
Ist. No branch shall Joan money on the security of its 
own stock. 
_ 2d. No person shall be accommodated with a loan while 
in arrear for stock, for interest, or for loans had either on his 
own account or as security for others, and then due, unless the 
sums so due be retained and first paid out of such loan. 
3d. In the renewal of notes the security shall never be les- 
sened. 
4th. No director shall-be allowed to borrow out of bank on 
any other than the usual banking terms. 
5th. The "es cashier and directors for the time being 





} 
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n such of the other branches as can most advanta-from one br. & 
-geously use the same, and such portion, when placed in a Placed in anoth- 
branch, shall, for the time it shall remain therein, be considered ~ 
as so much of an addition to its capital, and it may govern its 
operations accordingly; and the branch from which such 
state stock is taken, shall be regulated in its operations [accord- 
ing] to its remaining capital; and the directors of the state bank 
may, when they deem it expedient, withdraw such portion of 
the state stock from any branch, for the purpose of being re- 
placed as state stock in the branch from which it shall have 
been taken, or in any new branch that shall be organized, or in 
any of the other branches. | : 

Sec. 84. The directors of the state bank after giving thir- mpl tag 
ty days notice in all the newspapers of this state shall cause to be Peon tet ik 
opened, books for the subscription of stock at such places with- bank appoint 
inthe districts aforesaid as they may designate for the location Com" 
of branches, under the direction of three commissioners, whom 
they shall appoint. Said books to be kept open between the 


of any branch or of the state bank shall not be permitted to 62 
dorse for each other. Nor shall they vote on questions in 7 
which they are interested. | ‘ea 
6th. On all applications for loans of five hundred dollars or 
upwards, there shall be five concurring votes out of seven, and 
so on in proportion if any greater number is present; and if” 
any such application is granted, the ayes and noes shall be en- 
tered in the minutes of the board. walt a 
7th. No corporation of any description shall, at any © d 
time, be permitted to be indebted, at one branch, in a greater” 
sum than five thousand dollars, for moneys loaned, unless by PS 
ermission of the board of directors of the state bank. a 
Sth. Itshall be the duty of the board of directors of each» 
branch, as often as once in three months, to cause a strict ex — 
amination to be made of the accounts of the cashier, and a fulk ~ 
and complete settlement thereof; and a full statement thereofshall ~ 
be entered on the journals of the proceedings of said board. | 
9th. No person shall be entitled to receive any dividend of — 
profits on stock owned, while indebted to said bank for any © hours of 9 and 120’clock, A. M. of each day for the space of 
debt or demand then due and payable, but the same shall be — thirty days. 
placed to his credit until such debt or demand is paid. q Src. 85. If stock to the amount of eighty thousand dol- Duty of commis 
10th. Seven members shall be necessary to constitute a7 lars shall be subscribed within said time for either of the sioners. 
board for the transaction of, business. ‘a “branches aforesaid, it shall be the duty of the commissioners 
having charge of the stock subscription books, to examine as 


Penalty forms SEC. 80. Every officer, agent or clerk of said bank or ~ 
king false state- branches, who shall wilfully and knowingly subscribe or make*_ to the responsibility of the subscribers for the stock, and if by 
them deemed responsible, or not, to make their report accord- 


ments, enirieS false statements, or false entries in the books of such bank or | 
any branch, or shall wilfully and knowingly subscribe or exhi+ — ingly in writing under their signatures, to the directors of the 
bit false papers with the intent to deceive any person authori- state bank without delay. 
zed to examine or inquire as to the condition of said corpora- © Sec. 86. If on closing the books at any of said places it Subscription for, 
tion, or shall wilfully and knowingly subscribe or make false > shall be found that more than eighty thousand dollars have tock; mode of 
reports, shall be deemed guilty of felony, and shall be subject- — been subscribed for any branch, the excess shall be taken first Ayana ei 
ed to imprisonment at hard labor in the state prison, for such from such as reside out of this state; then from corporations, wT hg 
term of years as the jury trying the case may think proper, — and should there still be an excess, the same shall be taken in 
and likewise any commissioner or examiner wilfully and know=- — proportion from the subscriptions over five hundred dollars un- 
ingly subscribing or making any false report, shall be deemed ~ til all are reduced to that amount, then from all equally, until 
guilty of felony and subjected to like penalties. q the whole amount shall not exceed eighty thousand dollars. — 

Embezzling, pe Sec. 81. Any officer, agent, or clerk employed in said 


Sec. 87. If a suflicient amount of stock shall be subscri- Notice by dir. of 
nal for. bank or any branch, who shall embezzle or appropriate the ” bed for by responsible persons at any of the branches, it shall }\)) <‘0 Sock” 
property or funds of said bank or any branch, with the intent 


and place it i 


a ) 


: holder. for first 
be the duty of the state bank directors as soon as they can as- seetulinest 


Capital stock 
$1,600,000. 


to cheat and defraud the same, shall be deemed guilty of felo-— 
ny and punished in like manner. : 


Sec. 82. ‘The capital stock of said bank shall be one mile 


lion six hundred thousand dollars, in shares of fifty dollars 


certain when said branches can be furnished with the capital on 
the state stock in said branches, to give notice to the subscri- 
bers for stock, of the time when the first payment on their stock 
shall be made, which notice shall be by publication in: the 


nearest newspaper to each branch, sixty days before an 
; yay- 
os shall be required to be made. ; ox or 
Ec. 88. The directors 8 ank i 
Oe ae as to of the state bank at the time of Nottce for elec 
g as to the payment of the first instalment on tion of br. dirs. 
the stock, shall also, in like manner, give notice, that an elec- 0" ''¢ Pt of 
tion will be held d = Fl. stockholders, 
ieid on the day succeeding that appointed for the 
ea of the stock, between the hours of 10 A, M. and 4 
oO Eee M. of said day, at some public place, at the point 
where the branches shall be located, for the election of direc: 


each, one half thereof to be subscribed for, and owned by the 
state of Indiana, and the othér half by individuals or corpora>- q 
tions. : 


Sec. 83. That said capital stock shall be equally divided — 
vided among the a - ‘ aes al : 7. 
among the several branches hereby created, making the sum of — 


Capital stock di- 
brs. equally. : ae 
one hundred and sixty thousand dollars at each branch, and if 
atany time that amount cannot be profitably used in any branch, 
Pdi, ot te the directors of the state bank by aid with the consent of the 
ortion of the 1; € 3 . 
: directors of such branch, may withdraw such portion of the” © 


sj. stock may ; ‘ é : . 
ne withdrawn state capital as cannot be profitably omployed in said braneh,” 
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tors on the part of the stockholders in their respective branches, 4 , 


Sec. 89. In case of failure, on the part of any subscriberg 





for said stock to meet the first instalment, the commissionerg 


having in charge the subscription books for stock, shall imme. 


diately re-open said books and keep the same open for the 
space of twelve hours, for the purpose of permitting subscrip. 
tions for such share or shares on which payment has failed to 


be made; and should there be more subscribers than there are 
shares to be subscribed for, preference shall be given to such ag 
are not holders of shares, and the shares shall be equally dis- Re 


tributed among the remaining subscribers; and if the number 


of subscribers shall still more than-equal the number of shares _ 
to be taken, those who shall have shares shall be decided by 7 


lot under the direction of said commissioners. ‘ 

Src. 90. 
shall, at the time appointed by the president and directors of the 
state bank, pay, in specie, the sum of thirty thousand dollars to 


the commissioners having charge of the stock subscription. ¥ 


books for the respective branches, as the first payment on their 
stock; and the residue of said stock shall be paid in specie in 
two equal annual instalments: and each resident stockholder in 
said branches shall have the right of having the instalments 


that shall become due on his stock paid for by the state of In- 


diana, in specie, to the proper branch, upon securing the 
amount of the same to the state, to be repaid on or before the 
expiration of nineteen years from the year eighteen hundred 
and thirty-four, with interest thereon at the rate of six per cent. 
per annum, payable semi-annually, by giving a bond and mort- 
gage on the fee simple of unincumbered real estate, the fair 
cash value of which shall be (exclusive of perishable improve- 
ments) at least equal to twice the amount of such loan. The 
said bond and mortgage to be taken in the manner and subject 
to the provisions hereinafter specified. 

Sec. 91. As soon as the stock shall have been subscribed 
and paid for at any of the branches as aforesaid, it shall be the 
duty of the president and directors of the state bank to sub- 
scribe for eighty thousand dollars of stock in such branch, on 
the part of the state; of which fifty thousand dollars in specie 
shall be paid by the president and directors of the state bank, 


rectors of the state bank after the organization of the board of 


directors of any such branch; and at the same time the presi- 


dent and directors of the state bank shall give to the president 
and directors of the branch an order on the commissioners for 
the subscription of stock, for the payment of the thirty thou- 
sand dollars paid on the stock of said branch. And the residue 
of the state stock shall be paid in like manner, in two equal an- 
nual instalments-from the time of said general meeting of the 
president and directors of the state bank. 

Sec. 92. When the president and directors of the state 
bank and branches shall have been qualified by taking their 
oath or affirmation of office, and shall have organized them- 







The subscribers for stock at each of the branches © 
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to such branch at the first general meeting of the board of di-” ~ 
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BANK, STATE. 
selves and informed the governor of the state that the state bank rations to com- 
and branches are prepared to enter upon the business of bank- mence. 

: he shall, by proclamation, authorize said state bank and 
Seeanialies to.commence their banking operations. 

Src. 93. At the first general meeting of the board of direc- By-laws, &c. to 
tors of the state bank they shall deliver to the president and di- piece oni sa 
rectors of each branch the by-laws, rules, and regulations for 
the same, together with the bills, notes, checks, books, and 
papers provided for such branch, taking the necessary receipts 
therefor; and also for the amount of stock, paid on the part of 
the state, in such branch, a duplicate of which receipts shall 
be filed by the president and directors of the state bank, in the 
office of the treasurer of state. 

Sec. 94. Should any failure of payment on the first, or any Forfeitures for 
subsequent instalment, take place on the part of any subseri- eeeres Se 
bers for said stock, then and in such case, the party failing 
shall forfeit and pay, if for the first instalment, the sum of ten 
dollars per share, to the president and directors of the state 
bank, to be recovered by an action of debt; and, in case of a 
failure to pay any subsequent instalment at the time required 
by this charter, the president and directors of the branch shall 
be at liberty to sell and transfer any such share or shares of 
stock at public auction, after giving ten days notice thereof in 

‘writing, put up at the door of said branch bank; and any surplus 
remaining, after paying the amount due and incidental charges, 
with ten per cent. on the amount paid on such share or shares 
on which such instalment shall be due, shall be paid over to 
the owner or owners of such stock previous to the sale thereof; 
and, if the same cannot be sold-for sufficient to pay up the in- 
stalment then due thereon, the same shall be forfeited and be- 
come the property of the proper branch. | ' 

Sec. 95. ‘The dividends declared by the directors of the Dividendson st. 
state bank, on? the state stock, and on such portions of the “eae &e. — 
stock belonging to the other stockholders who have had their idyktaig Kasil 
stock paid for through the medium of the state loan, and which 
shall not have been paid for by such stockholders, shall be paid 
by the directors of the state bank and branches to the board of 

commissioners of the sinking fund, and not otherwise, unless 
upon the written instructions of the board to that effect. And 
it shall be the duty of the directors of the state bank to ascer- Regulationscon- 
tain, at the times of making their dividends, the amount due of aie oleae 
the loan, on the part of the state, to such stockholder, and de- dare whose wk 
clare the dividend thereon ‘accordingly; and the dividends ac- 2#s been paidfor 
eruing on the stock, or such portions of the stock as shall not alge gcd 
be required to be paid to said beard, shall be paid, on demand, oe 
to the holders thereof respectively, except in cases expressly 
provided by this charter. 

Sec. 96. In case the amount of stich dividend on indivi- Insufficiency of 
dual stock so herein provided to be paid to the commissioners “iVid’s. in such 
of the sinking fund shall not be sufficient to pay the interest fret. °° ™ 
due from the owner of such stock for the money so loaned to ao 
him by the state, then it shall be lawful for said commissioners 
to demand and receive of said bank a suflicient sum from the 
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BANK, STATE. 3 : BANK, STATE. | ss Ei 
dividends due on the residue of the stock of such owner, as wilh — 
pay the balance of such interest. . ) 

Src. 97. It shall not be lawful for said bank or any braneh 
Disc’ts &c. shall to discount or receive any note or other evidence of debt in 
Oe one’ n° payment of any instalment due, or to become due on any shares. 








Sec. 100. ‘The insolvency of said bank or any branch shall pais when 
be deemed fraudulent, unless its affairs shall appear, upon ie : 
vestigation, to have been fairly and legally gerd ps ant 
generally with the same care and diligence re a — See 
ving compensation for their services, are bound by law to ob- p 


i ire _ fraud how re- 
serve; and it shall be ineumbent on the directors and stockhold banat 
ers of the bank, or any branc 













stockholders to : : ; as : 
pay instalment. Of its stock, or-with the intent of providing the means of mas 


king such payment, or to receive or discount any note or eyj- & 

dence of debt, with the intent of enabling any stockholder to | 

withdraw any part of the money paid in by him on his stock; 7 

nor shall said bank or any branch make any loan of its specie, — 

Loans, &c. shall or discount or receive any note ‘or other evidence of debt for | 
not be made for h } Ee fi =e ian on 
the purpose of the purpose of turnishing means for any new branch to organs 4 
organizing any 1Z@, Or to enable any subscriber for or holder of shares of the 7 
new branch. “ stock of any branch, to make payment of any instalment due 4 
thereon. . 

“2g ibe Sec. 98. It shall not be lawful for said bank and branches 7 
‘twicethe atany time to have a greater amount of debts due to_said bank 7 


ceed twice the : ; 
capital paid in. and branches, than twice the amount of the capital stock actue 7 


ally paid in; nor shall said bank and branches, owe or be in- | 
debted in a larger sum than twice the amount of its capital- paid ~ 
in, exclusive of sums due on deposites; nor shall any branchat — 
any time have due or owing to it, or be indebted, exclusive of © 
deposites, in a larger sum than twice the amount of its capital 
stock actually paid in, without express permission from the- ~ 
board of directors of the state bank: and such permission shall ~ 
only be given in cases where one branch shall loan to another — 
branch a part of its funds, to be used for a definite time, and ~~ 
such permission shall only extend tosuch period of time; and in — 
case of excess, the directors under whose administration it shall BI 








h, should the same become insol- 


‘oot ion of fraud. 
vent, to repel by proof the presumption 0 "ad 
SEc 101. eee of the fraudulent insolvency of said bank Liability of pre- 


: ; , : < sident and direc- 
or any branch, the president and-directors of said bank or ey ose of 
branch respectively, 


by whose acts or omissions the insolven- ¢raua’lent insol- 
ily, or in part occasioned, and whether then in of- vency. 


ey was whoi ; 
fice or not, shall each be liable, in the first instance, to the cre- 


ditors and stockholders of the said bank or branch, or any or 
either of them, for his proportional share of their respective 
losses; the proportion to be ascertained by dividing the whole 
loss among the whole number of directors liable; and if any 
such president or director shall be unable, by reason of being 
insolvent, or for any other cause to pay his proportional part of 
such loss, then thé residue of said loss shall be borne and paid 
in equal parts by the remaining directors liable as aforesaid, un- 
til the whole loss shall be reimbursed, or the whole property, 
rights, credits, and effects of each of said directors shall have 
been exhausted toward the payment of such loss; but this section 
shall not be construed to diminish the liability of directors as 
before declared. 
4 Sec. 102. If the moneys remaining due to the creditors of Moneys due to 
said bank or any branch whose insolvency shall be adjudged Creditors in case 


eal : ‘ : of insolvenc 
fraudulent, after distribution of its effects, and after the proper- joy. paid. f 
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| <a lity of directors rey i (linen Litas eran Pot ty, rights, credits, and effects of the president and directors of 
me cate of excess ie tone ‘ “i san lana Sedat atin sich ne a th such insolvent bank or branch shall have been exhausted, shall 
ae | SMEG eegeeay Mewes eCMarPUNnee Sy Sey meer ereney ty Oy . not be paid by. the stockholders, the deficiency shall be made 









ante creditors of said bank or the bank itself, and may be prosecu. ~ good by the contributions of the stockholders of the branch be- 
ted to. judgment and execution, any condition, covenant, or | coming insolvent. ‘The whole amount of the deficiency shall 
sgreetien} to \the contrary notwithstanding: out this shall not be assessed on the whole number of shares of the capital stock 
be construed to exempt the said-bank, or the lands, tenements, j of said branch, and the sum necessary to be paid on eaeh share- og iT 
goods, chattels, money, or effects of the same, {rom being alsai shall then be ascertained, and each stockholder shall be liable Se 
Bd ct De bg _ i “Luvs ‘eee see oer ; And any direc-— for the sum assessed on the number of shares held by him not 
irect's, absent {or or directors, Who may be absent when such excess 1s crea= . : “ep . eae 
ordissenting 44 ‘ aL owack y tax Lesovs iibadaakecl fcr -<tan a exceeding the nominal amount of such shares, in addition to 
may be &xonera- *©@ OF CONtracted, Or-whd may Haye Gissen sO the sums paid, or which he may be liable to pay, on account 
ted fromliability {ion or act, whereby the same was created or contracted, may © of those shares; but before such contributions shall be requi- 
by giving notice. : . . sme : : ‘ i 
eer respectively exonerate themselves from being so liable by caus _ red, or assessment made, on any shares where the whole stock 
had been paid, the instalments unpaid-on any shares shall be 


sing or requesting, in writing, at the time, his or their dissent, a 
to be entered on the minutes of the board, and by forthwith gi- E required to be paid up, and the estimate of the deficiency made 
; ving notice, of his or their absence or dissent, to the governor accordingly. ~: 
of the state, and to the stockholders by giving notice thereof in — Sec. 103. For the purpose of providing funds on the part State shall con 
some newspaper published near said bank or branch. we of the state to pay her subscription of stock in said bank and t'ctaloan of © 
Alen pier , Sie. 99. livery director not present at the meeting when a afford to her citizens, who may become stockholders th rein, a te “See 
baxestee sh excess shall be created or contracted, shall, nevertheless, ' the ability of paying up their second and third instalments of peg 
stock, the commissioners of the canal fund are hereby -authori- 
zed and directed to contract on the part of this state, a loan of 


Os notice, deemed suc : ° . ‘ 

4 |e concerned. be deemed to have been concerned therein, if the same shall 
one million three hundred thousand dollars, or so much thereof 
as shall be required for the purposes of this act, at a rate of 
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appear on the books of the board, and he remain a director for 
six months thereafter, and does not within that time give no; ~ 
~ * tice of the same, as required in the preceding section. . 
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interest not exceeding five per cent. per annum, redeemable af Oe 
ter twenty and within thirty years, at the pleasure of the state, 
Paith of the for the payment of which and the interest thereon, at such ~— 
state pledged. time and place as agreed upon, the faith of the state is hereby — 


dof fi . 
Bando und irrevocably- pledged. Previously however, to said fund com- 


missioners performing any duties by this section provided, they | 
shall enter into bond with good security, ina penalty to be fix. 


ed by the treasurer of state, payable to the state of Indiana, con- 
ditioned well and truly to perform the trust reposed in them; 


and to pay over all moneys to the president and directors of the 
state bank of Indiana, which they may receive, on account of — 
any contract or loans made by them, in behalf of the president _ 
and directors of the state bank of Indiana, which bond shall be © 
approved by the treasurer of state, and when so approved if ~ 
shall be his duty to cause it to be filed in the office of the secre- 


tary of state, 


Sec. 104. Said loan shall be so negotiated from time’ tol 


Loan drawn time as to be drawn for by instalments as follows, not exceed- 


by instalments. ing five hundred thousand dollars when the said bank shall be ~ : 


ready to receive the same for business, and the residue in two 
annual payments thereafter; such instalments to be varied in 


amount to suit the number of branches that shall organize under 4 


the provisions of this act. 


Bonds forloan -SEc. 105. The said commissioners or a majority of them, 


to be issued by shall have power to issue bonds for said loan executed by them 


in the office of the secretary of state. 

C.compensation Sze. 106. Said commissioners shall receive the same per 
diem compensation for their services herein as now allowed 
them, also their expenses to be adjusted by the directors of the 
state bank. 

©. report to the Sec. 107. Said fund commissioners shall make report to 

gen’lassembly. the general assembly fully of their proceedings herein; they 
shall keep a record of their proceedings; shall pay over the 
said loan on the order of the president and directors of the state 
bank, and take and preserve all proper drafts and vouchers 
therefor. 


Sec. 108. That it shall be lawful for the general assembly, 


Amendments to by and with the consent of the president and directors of the 
ys charters state bank and of the president and directors of each branch, 
ow made. ‘ ‘ , oy 

and not otherwise, to make such amendments and alterations in 
at this charter as may be found expedient: Provided, that. said 
Proviso. bank or any of its branches, shall not be authorized by any 

such amendment to suspend or refuse the payment of specie 


for its notes, bills, or obligations; or for any moneys received — 4 
upon deposite, and that no such amendment shall be made, the 
faith of the state is hereby pledged to the creditors of said bank — 


and branches. 
Power reserved 109. The state reserves the power of making provi- 
pia seg. sion hereafter for the investment of the proceeds of the sales 
Pade, fee. "of the college lands, lands reserved for the use of township 
schools, and saline reservations, and such other corperate or 


state funds which may be deemed expedient, as stock in said 


payable to order or bearer, copies of which bonds shall be filed ' 


BANK, STATE. 


i ations as will secure the safety of the 
a et host more productive and guard the rights of 

x > 
oar ET hat the president and directors of the. state slaieicde! y 
eee eset elected by the state shall have ae organize rector of sate 
themselves as a board of directors of the state ban i, by ; a gs 
the oath or affirmation and giving bond as herein required, = 
shall, when so organized, have power to open oF ce to be 
opened the books of subscription and to locate an wtLfw co: 
the branches herein authorized, to procure plates, and cause 
paper to be struck, and to do and perform all those things re- 
quisite and necessary to put the said branches in operation, any 
thing in the sixty-fourth section of this act, to the contrary not- 


ithstanding. : , | 
. Sec. 11 ‘s That it shall not be lawful for the said bank, af- Banking powers 


ter the first of January, eighteen hundred and fifty-seven to dis. t© close in 1857. 
count, loan money, or do any other banking business, and all 
the powers herein conferred shall cease, except those inciden- 
tal and necessary to collect-and'close up its business. | And, 
the general assembly hereby retains the power at any time af- 
ter the said first of January, eighteen hundred and fifty-seven, 
to establish anew bank and branches, notwithstanding the pri- 
vilege herein conferred. pre | 
ee. 112. This actshall be taken and received in all COUTS, a icact a 
and by all judges and-magistrates, and other persons as a pub- 
lie act: and all printed copies of the same, which shall be print- 
ed by or under the authority of the general assembly, shall be 
admitted as good evidence thereof, without any other proof 
whatever. a ; 
Sec. 113. There shall be created a fund to be called the: fund created: 
sinking fund, which shall consist of all unapplied balances of 
the loan or loans procured on the part of the state for its stock 
in the state bank, or for the purpose of being loaned to stock- 
holders to enable them to meet their stock instalments in the 
bank; the semi-annual payments of interest on the state loans to 
stockholders, and the sums that shall be received in payment 
of said loans; the dividends thatshalbbe declared and paid by 


id 


Power. reserved 
to legislature. 


the state bank on the state stock, and the dividends accruing on 


such portions of the stock belonging to the other stockholders 
as shall have been paid for by the loan on the part of the state, 
and which shall not have been repaid by such stockholders. 

Sec. 114. The principal and interest of said sinking fund For what purpo= 
shall be reserved and set apart for the purpose of liquidating 8: teserved. 
and paying off the loan or loans and the interest thereon, that 
shall be negotiated on the part of the state for the payment of 
its stock in the state bank, and the second and third instalments. 
on the shares of the other stockholders in said bank, and shall 
not be expended for any other purpose, until said loan or loa 
and the interest thereon, and incidental expenses ‘shall ha 
been fully paid, and after the payment of said loan or loans, the 
interest and expenses, the residue of said fund shall be a per- 
manent fund, and appropriated to the cause of common school 


15 





BANK, STATE. 


education in such manner as the general assembly shall hereaf. 
ter direct. : a 
Sec. 115.-. The president and directors, on the part of th ry 


Board of com's. state, of the state bank, shall constitute a standing board of. 
fee: commissioners of the sinking fund, and the president of said 
she bank shall be the president of said board, and the cashier of” 
“4 : said bank shall be the clerk of said board. ‘They shall haye™ 
, the supérintendence and management of said fund under. such — 
- powers and restrictions as are conferred or imposed by this aet, © 

or the legislature from time to time shall preseribe. It shall 

be the duty of said board to loan all moneys belonging to said” 

fund, and examine the title to all real estate mortgaged to- they 

state to secure the loans made by the state to the stockholderg” 

in.the state bank, and the loans made by said board of moneyg@ 

belonging to Said fund; to ascertain and determine the value off 

such real estate; to take the necessary bonds and mortgages toy 

secure the payment of any such loans and the interest thereong® 

to receive and collect-the amount due of the principal or interes 

est of any such loans; and in the examination of the title to realy 

estate, fixing the value thereof and the amount for which it is to” 
be mortgaged, the amount of -the loan, its duration and rate off 
interest, the nature of the mortgage, the registering, caneelling,® 
or foreclosing thereof and in the making and-collecting any of} 
said loans with the interest thereon, the said board shall be goo 
verned in all respects by the provisions of the several acts au= § 
thorizing the loaning of ‘the seminary funds, except on loans % 
made by the state to. sfockholdersin the state bank, they 
time for the payment of the principal and interest of said loans 7 


shall be regulated by this charter. The said board shall reo 


ceive and collect from the state bank the semi-annual dividend © 


that shall be declared on the state stock, and on such portions of | 
the stock of .other stockholders as shall have been paid foryg 
through the medium of the state loan, and which shall not-have @ 


‘been repaid by such stockholders to'said board. 


Src. 116>° It shall be the duty of the said board to see that 
 Theirfurther du- the interest is promptly paid on the state loan or loans made for 4 
D octet ene the payment of its stock, or that of the other stockholders, ing 
the state bank; and, for this purpose, they shall have the right@ 
to command the services of the president and directors of the® 
state bank, free of charge, to pay the same; and it shall be the - 
duty of said bank to pay said interest.on said loan or loansy) 
when required by said board, the said bank to be reimbursed, § 


a 
u 
} 

a 


for the amount of interést thus paid, by said board, and all ex-§ 
IN. 


change and expenses actually incurred. | 


Anact. ofacts ~Src. 117. Said board shall make all necessary arrange- | 
&c. of the board ments for meeting any legal charges or requisitions on said fund, § 
and pay and discharge the same in the manner prescribed by © 
law. ‘They shall keep in book, to be provided for that pur- ~ 


shall be kept. 


pose, full accounts of all their acts and proceedings, and an ac- 


count shall be kept shewing in detail the receipts, loans, and 7 


disbursements of said fund; separate books shall be kept, im 
which shall be entered the amount of the-receipts of dividends 


on the state stock in the bank, and an account of each stock- — 


BANK, STATE. 


sai the 
-. required to. be paid to said board; and after 
ai rer ihe esnaet due on the loan of any such stockhold- 
Se the state, out of said dividends, or otherwise, the residue 
of such dividends shall be applied to the payment olf his loan, 
and shall be credited on his bond and monte oe “en 

she d and mortgage shall be satisfied by said dl- 
| eeebgatane ame shall be cancelled, and the 


yidends, or otherwise, the same s 
bank dividends on the stock of such stockholders shall not be 


i id board, butto the owner of said stock. & 6A 
ene. ae ; The said board shalt annually ‘report to the B. make report 
legislature, during the first week-of its session, giving a ful 
and detailed statement of the-operations and situation of said 
oan: 119. ‘The president and commissioners of said board, Oath ané — 
the clerk and all its agents, shall each, before entering on their 
duties, take an oath or affirmation faithfully to discharge the 
‘duties -assigned them, a certified copy of which shall be filed 
in the office of the treasurer of state. ‘The said president, com- 
missioners, and clerk shall severally give a bond to the state of 
Indiana, with such seeurities as shall be, approved of by the go- 
vernor, in the sum of fifty thousand dollars, conditioned for the 
faithful performance of-the duties oftheir office, the amount of 
which bonds may be enlarged from time to time, or one or more 
additional bonds required, as the~legislature may require, 
which bonds shall also be filed in the office of the treasurer of 
state. . wis ’ : ° | 

Sec. 120:” The said commissioners for each and every day Compensation. 
they may be necessarily engaged in the discharge of_the duties 
of their office, shall each be allowed two dollars per day; and 
they shall make such allowance for the services of their clerks 
and agents as shall he a fair and reasonable compensation there- Rights reserved 
for, which sums with the incidental expenses for stationary, ‘° legislature. 
&e. for said board, shall be paid out of said fund, and an ac- 
commt thereof be embraced in the annual repert of said board. 

The legislature reserves the right of changing the amount of 
the compensation of any of the oflicers in this section mention- 
ed other than. that of the president. 

Sec. 121. “The board of commissioners of the sinking fund St. directors in 
shall be authorized to employ,.as. agents, the directors-on the afin poe 
part of the state, in any of the branches, forthe purpose of ma-of board. ~ 
king and securing any loan, or“to collect the same or ‘the inter- 
est thereon, or the dividends coming to. said fund from any 
branch of which agents are directors, the said board being re- 
sponsible for the acts of such agents. 

See. 122. This act shall be in force from and after its pas- 
sage, 


jt legislature. 





a 


increase of cap- 


Be 
é BU 
, 


‘z* 
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AN ACT amendatory of an act, entitled ‘an act establishing a State Bank, an | . 


proved January 28, 1834. 


[APPROVED JANUARY 25, 1836.] 


i Bs a 
Sec. 1. Beit enacted by the General Assembly of the state 


this state, 


of 
of 


Indiana, That the president and directors of the state bank © 
Indiana, shall be authorized to increase the capital stock of © 


any of the branches of said bank, by individual subscriptions, 7 
to an amount by which the capital of each shall not exceed” 
two hundred and fifty thousand dollars. ‘The additional capi. 


tal to be made at such periods, and in such sums as the presi 
dent and directors of the state bank shall deem best calculated 
to promote the interests of the state, and the welfare of the in 
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part of the state in each state directors 
on in each branch 


how appointed. 


: _ The directors on the 5 te 
gon shall be appointed by the president and directors, 
in na of the state, of the staté bank. as, 

Sec 6. ‘That the trustees of any congressional township, in Trustees on 
2a ; * _ cressional town- 
by their clerk on the last day of April or October inet ana a 
‘ ay be Sunday, then on the day previous) scribe for s 
i in any branch of the state bank, with 
which shall be so far a creation of 
to be considered as’part of 


ided for; and shall be ra- 


any year (or if such d 
may subscribe for stoc 
the consent of said branch, 
additional capital in said branch, 
the additional stock herein first prov and 
ted at the same amount per share as the original shares, but 
the whole amount of the subscription shall be paid on subscri- 
bing; on which the dividend shall be semi-annually apportion- 
ed in common with the other capital; and-to be payable to the 


treasurer of such township, and certificates of such stock shall 
be issued accordingly. ‘The said stock to be put on the foot- 
ing of state stock in every particular as to responsibility. The 
same not to be taxed: Provided however, it shall not be lawful ‘ 
for such trustees to subscribe for such stock, unless the majo- 
rity of the Voters, at any annual election for.a trustee, shall by 
a. majority of all the votes given at such election, determine 
that such stock be taken; which determination shall be eviden- 
ced by the voters writing on their tickets the words ‘bank 
stock.”’ : ‘ sigh 
Sec. 7. That any branch or branches shall be authorized B’s. ay eon. 
to contract with such board or officers as the state may eMpOW= Or oablic el 
er, for the receipt and disbursement of any deposite of public for the state. 
fonds by the state, and for the interest to be paid thereon, sub- 
ject to the approval of the board of directors of the state bank. 


Sec. 8. It shall not be lawful for the bank or any branch Restrictions in 
j an six pe , purchase of pro. 
thereof, to buy at a greater rate of discount than six per cent Saou wien. 


per annum, any promissory note or inland bill of exchange, g,, 
made by any person or persons, who as either principel or en- 
dorsor, shall have within one month previously, offered any 
note or bill for discount, and which bill or note has been re- 
jected or not discounted. pe 

Sec. 9. That the counties of Elkhart and Kosciusko be Counties added 
included within the twelfth bank district of the state of Indi-*° 12th >. dist. 
ana.. ; 

Sec. 10. That the directors of the state bank are hereby Authority to lo. 
authorized, should they deem it expedient, to locate the twelfth °"¢ 12t® br &e. 


stitution. ‘The subscription and payment of such additional 
capital to be under the direction of the parent board, except 
that the state shall not be. required to furnish any means for — 
payment of such stock: Provided however, that the state may 
subscribe for and take one half of said additional capital on the ~ 
same conditions as heretofore, except that the same shall be ~ 
paid in, at the time the individual stock is paid for. 
Src. 2. ‘That the president and directors of the state bank — 
may from time to time authorize the several branches, or any — 
of them, to extend their discounts to an amount, the average of — 
which for each. fiscal year shall not exceed two and a half times — 
the capital stock actually paid in; and for this purpose, the — 
debts due to them exclusive of deposites. and cash balances in — 
other banks and branches, may be extended to average as afores — 
said, twice and one-half the amount of the capital actually paid 
in, but never shall exceed that proportion, and never shall ex- © 
ceed three times the amount of the capital actually paid in, at sa 
‘any one time; the power being still reserved by the state board ~ 
of restricting the branches in their discounts to one and a quar- © 
Rights reserved ter the amount of capital paid in: Provided however, that the — 
'  §tate reserves the right of repealing or amending this section, — 
at the session commencing in December, 1829, and also at the ~ 
session commencing in December, 1845. "am 
Sec. 3. ‘That the president and-directors of the state bank © 
Books may be” may empower any of the branches at their own expense, to — 
ape yeh ae open books for the transfer of their stock in any of the cities of © 
the United States: and any such branch may authorize trans- — 


cities of U. 8. 
fers of any portion of its stock, without lien or restriction, on ~ branch of the state bank on or before the first day of July next, 
which the state has no lien, on said books: which books shall ~ at such place within said district as they may deem expedient; 


_be kept open for public inspection, conformably to the provi+ ” which said branch may. be organized immediately thereafter, 
sions of the 28th sectiow of thé aét of which shis is amiendalaaaa any thing contained in the third section of the bank charter to 
} the contrary notwithstanding. - | 


ry, and such transfers shall be regularly certified to the state a 
bank according to the charter. : ~ ; Sec. 11. Before any of the foregoing amendments shall Consent of bank 


Sec. 4. It shall be lawful for the state bank and branches a have the effect of law, the consent of the branches and the'® this act before 


; ‘ A A e . . it shal] become a 
coeeneticn ‘ein the computation of interest or discount, to charge accord- state bank thereto, embracing all of said- amendments, shall be jaw. 


interest. ing to the standard and: rate set fort in ‘*Rowlet’s tables;’’ and given according to the provisions of the 108th section of the 


in computing the time which anote has run, to reckon the days Plead evidence of which. assent shall be filed by the state 
inclusively. ank in the office of the secretary of state, and a record thereof 


0 shall be made in said office; and the same from such filing 


Discounts may 
be extended. 





pay Aa, = a 
Additional 


7 
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shall be taken and considered as a part of the charter of g ail 
bank. ~ : . ie 


é 


AN ACT supplemental to an act entitled “An act to amend the act entitled «an 


act establishing a State Bank,” approved January, 1836, providing for a bran 

of the State Bank, east of the Lafayette branch, and west of the Fort Wayne) 

branch. ' 
"s 


- 


~ 


[ APPROVED, FEBRUARY 8, 1836.] 


Sec. 1. Be it enacted by the General. Assembly of-t 7 


branch to be lo- Safe of Indiana, "That it is hereby made the duty of the pre-7 


cated. 


When to be in 
force. 


What notes, 


bills, bonds, &c. menis of writing, th 


are assignable. 


sident and directors of the state bank, to locate one additional” 
branch of said bank, to be numbered and designated as the thir” 


teenth branch, within the district of country composed of the * 
. ‘ 


counties of Cass, Miami and Fulton, as they may deem expe. | 
dient; the said branch to be located at some point east of the La. | 
fayette branch, and west of the Fort Wayne branch; and like 
proceedings shall be had in organizing-said branch as are by,” 
law prescribed and required for organizing the other branches ~ 
of said state bank, and the state stock thérein, shall be obtained — 
in the same manner end paid over under the same restrictions = 
and regulations as_are provided for'the other branches; which § 
said branch shall have, possess and enjoy all the same rights 7 
and privileges, and be subject to the same liabilities and restrie- J 
tions as are granted und imposed upon the ether. branches of | 
said-bank. | ae 

Sec. 2: This act shall be in force so soon as the consent of © 
the president and directors of the state bank and-of each of the © 
branches shall be obtained, and evidence thereof filed in the of- ~ 
fice of the secretary of state, in the manner contemplated in the 7 


Sa 


act to which this is a. supplement.* a 


% 


CHAPTER XII. 


- . : ‘= 
AN ACT making Promissory Notes, Bonds, and Inland Bills of Exchange, nego: @ 


+m While coy > 
tiable and assignable. * ° { 


[APPROVED JanuaRy 29, 1818.] ‘ta 
‘a 


Szc. 1. Be it enacted by the General Assembly of the 
State of Indiuna, That all notes, bills, bonds, or other instru- 


any property, or perform any condition or conditions therein 


+ Additional branches to be located——see surplus revenue. 


en 


at shall hereafter be made, or have heretofore > 
been made-and signed by any person or persons, body politic — 
or corporate, whereby such person or persons, body politic ory 
corporate, promise to pay any sum of money, or acknowledge | 
any sum of money to be due to any other person or persons, OF a 
for the delivery or payment of any specific article, or to convey ~ 


BILLS, BONDS, AND NOTES. | 119 


mentioned, shall be, and the same are ae sae sesienel How assigned. 
by endorsement thereon, under the han . sedis 0 nee 

son or persons, body politic or esl aut are o aa! 4 “ 

shall have or may be made due or payanie; ane ee abt ar 

their assignee or assignees, So as absolutely to transfer an os 

the property thereof in each and every apsignee a 1 a 
successively; and such assignee or assignees May ee eat Ashignes eae 
thereon in his, her or their own name or names, anc apni 
against the person or persons, body politic or corporate, who gs 
have or shall make or sign the same, reserving to such drawer 

or drawers, obligor or obligors, all the equitable defence which 

he, she or they might or could make, and in the same manner 

as if the suit had been commencced by -and in the name or 

names. of the drawee or drawees, obligee or obligees; and such 

assignee or assignees may have their action or suit against him, Action vs. en. 
her or them, who endorsed the same; (having used. due dili- dorser. 
gence to obtain the money, article, property or condition from 

the maker or drawer thereof,) and in every such case, he, she 

or they so bringing suit, shall be entitled to recover damages 

and costs, if judgment be rendered in his, her, or their favor: 

Provided however, That.all such assignee or assignees shall al- 


low all just set-ofls, discounts and defence, not only against Assignec to al. 


° . : , ; 7 low set off be- 
‘ C assigon- 
himself, but against the assignor, befdre notice of such © eapealagtebe anh 


ment shall have been given to the defendant: Provided also, grawer, xe. 
That all notes.in writing negotiable and payable atany charter- “ 
ed bank within this.state, made and-assigned by any. person or igh se doe > 
persons, body politic-or corporate, whereby any such peTSON bank, negotiable 
or persons, body politic or corporate, doth or shall promise to in like manner 

; -\. - as inland bills of 
pay to any other person or persons, body politic or corporate, his, sechanie: 
her or their order, or unto bearer, any sum of money therein men- 
tioned, shall by virtue thereof, be taken and construed to be due 
and payable as therein expressed, and shall have the same ef- 
fect and be negotiable in like manner as inland bills ofexchange, 
according to the custom of merchants; and that the payees or 
endorsees of every such note, payable to them or their order, 
shall and may maintain their action for such sum of money 
against the makers and endorsers of the same respectively, in 
like manner as in cases of inland bills of exchange: 2nd pro- proviso. 
vided also, ‘That nothing in this preceding proviso shall be so 
construed as to affect any-promissory note, or other writing, 
unless the same shall be made negotiable and payable in the 


Lae) 


first instance, at some chartered bank in this state. 


CHAPTER XIII. 


AN ACT regulating damages on protested Bills of Exchange. 


= [arprovep Fesrvuary 17, 1838.] 


Whereas bills of exchange are accounted in all mercantile trans- preambic. 
actions as ready money, and it is expedient for the advance- 
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ment of trade and commerce, that the credit of such bills ™! i. io be issued by any justice of the peace, judge or 
should be preserved by making the same a sufficient seeysj. henet-¢ ce jurisdiction within the county in which such boat 
ty. to the holder, and expedite a recovery thereupon, there. Seeley be, authorizing and directing the seizure and de- 
fore: 3 *e tention of the same, the tackle and apparel, by the sheriff or 


Drawer or en- Be it enacted by the General Assembly of the State of Ins constable, upon affidavit made of the truth and justice of the 
dorser of bills. of Ctana, Phat'when any bill of exchange shall be drawn for the = demand, to be left with the officer or court Issuing such war- 


exchange, sub. f : ; a ae! 
Xehange, sub- payment -of any sum of money, and such bill shall be legally © rant, and such attachment, if the demand be within the juris- 


ject to 10 per : will . 
cent. damages, Protested for non-acceptance, or non-payment, the drawer orens diction of a justice, shall be returnable to the justice who issu- 
ed it, otherwise the same shall be returnable to the circuit court 


oe dorser shall be subject to the payment of ten per cent. damas 
U. States. P ges thereon, if drawn on any person or persons living without the — of the county. 
jurisdiction of the United States; and five per cent. damages | Sec. 3. That upon the return of such warrant, all persons 
thereon, if drawn on any person or persons residing within the — having demands, of the description before mentioned, may join 
Jurisdiction of the United States, and without the jurisdiction | in adeclaration against such boat or vessel, briefly setting forth Declaration 
es this state; and the bill shall in all cases bear an interest of © their demands for work done or materials furnished, and whe- 
Pav bear in SIX per centum per annum from the date of the protest for non- | ther at the request of the master, owner or consignee of such 
_ payment, until the money therein drawn for shall be fully satisa”” boat or vessel, and averring demand and refusal of payment, to 
lm fied and paid: Provided, Nothing herein contained shall be go _ which declaration shall be annexed: the particulars of the de- 
construed as to entitle any banking company, to any more or | mands, and proceedings shall be had, and judgment rendered as 
greater interest, than at the rate of six per centum per annumon | in other cases; and if in any case, all the demands exhibited be- 


any note which may have been discounted by such bank, and | "fore any justice of the peace, before judgment rendered by him, 
: d upon any such warrant, issued by and returned before him, pyoccedings, 


which may. afierwards have, been: protested for non-payment: — oe seedicior i 
faloes: Provided also, ‘That nothing in this act shall be-so construed ag. shall exceed the extent of his jurisdiction, he shall certify the meta conti 
to subject the drawer or endorser of a bill of exchange to any _ proceedings to the circuit court of his county, where the same (0 0)° S 
other damages than the costs of protest for non-acceptance, ita proceedings shall be had thereon, as if originally returned into 
the bill of exchange be paid by the drawer when the bill arrives _ api chart. ’ 2 
at maturity. age 2 a . Sec. 4. That boatmen and mariners for their wages, May Boatmens’ wa 
RLUGE : % proceed under the provisions of this act, and shall be entitled to se. 
; pre " all the benefits thereof. 
x _ Sec. 5. That if the master, owner or consignee, shall be- owner may 
fore final judgment, give bond with security, to be approved of give bond and 
2 4 by the clerk, justice or judge who may have issued such war- ae teest * 
CHAPTER XIV. _ a rant, under which any boat.or vessel may be seized or detain- f 
se. ed as aforesaid, conditioned to satisfy and pay all the demands 
pending against the same, which shall be adjudged to be due 
and owing, on the determination thereof, or pay the said de- 
mands together with the costs of the proceedings, such boat or 
vessel shall thereupon be discharged from such arrest and de- 
tention. 
_ Bec. 6. ‘That whenever any steam boat or other vessel hav- 
ing on board freight to be delivered at any landing place in this 
state shall attempt to pass the place of delivery without deliver- 7 
ing the same, the owners or consignees may sue out an attach- Steam boat fail 
inent against said steam boat or other vessel, and compel the i ‘0 deliver 
delivery of said freight, or in case of passing said port of des- ee wacnats 
nation in the night, and failing to give notice to said owners 
or consiguees, to receive said freight and waiting a reasonable 


' - 


- AN ACT authorizing the seizure of Boats and otlier Vessels for Debt: 
[APPROVED FEBRUARY 17, 1838.] 


Sec. 1. . Beit enacted by the General Assembly of the state 

ien upon boats @f Indiana, That boats and vessels of all descriptions built, re- 
paired, or equipped within the jurisdiction of this state, and all | 

boats and other vessels built, repaired or equipped by citizens of — 

this state without the jurisdiction thereof, shall afterwards come _ 

witbin such jurisdiction, shall be liable for all debts contracted by — 

the master, owner, or consignee thereof, on account of work done, ! 

supplies, or materials furnished by tradesmen, mechanics, or _ 


others, for or on account of, or towards the buildine. repair ; 

Bees Hy © . g, repairing, i gS wad 
fitting, furnishing, or equipping such boats or vessels and the — ae eee GaN ATY of the same, it shall be taken to be debt 
debts so contracted shall be alien on such boats or vessels. _ - a aia ay so eee — owners, and be placed upon 
their tackle, apparel, and furniture; and shall have preference tou : a eg “gee 3 with the debis in the first section of this act, 
any and all other debts due from the owners, masters, or ase a sea _ “ . = freight at the place of delivery and reason- 
is ‘ R Se * «l: aveCS. LO ic 2 : nAKe ee ; ‘ 
signees thereof as aforesaid, except mariners’ and boatmen’s _ harsitibefore ee yaa or owners, may be recovered as 
wages. ‘ > ee i . P 

Sec. 2. ‘That any person having a demand contracted as 16 


. 


before mentioned, against any such boat or vessel, may have a 4 


pee 


od 








' 
! 
| 


$22 


Materials for re- of Indiana, That after a boat or vessel of any description shal] 


palrs &c. sold 

after a boat shall ~ 
have started on Captain, 
her voyage, re. boat or vessel, materials for her repair or equipment, or wood. 


medy for. 


Process, what 
shall be service 
of, 


Liability for ob- 
structing &c. 
service of pro- 


cess. 


obstruct, or resist any process which may be served or at 










































BOATS, SEIZURE OF. 


¥ * la 

AN ACT inamendment of the act approved January 22d, 1824, entitled “an geg ( 

authorizing the seizure of boats and other vessels for debt,’’ and the act in ameng Bi 
ment of the same, approved February Ist, 1834. 7 

- bn , ‘ * “ah 


wt 
ie, 


‘== a s 
[APPROVED FEBRUARY 7, 1835.] ae 
: a 
Dy, 
oo. 


Sec. 1. Beit enacted by the General Assembly of the st : 


have started on her voyage, and any person shall sell to the” 
commandant, master, consignee, or any officer of said ; 


or coal for fuel, or provisions to be made use of by the crew og 
passengers, during said voyage, or any articles not being freight, 
or cargo, and which is designed merely to enable said boat or 
vessel to prosecute her voyage from port to port, said perso : 
making affidavit of the truth and justice of the demand, shall 


“ 
th 


have the same remedy and obtain judgment in the same mans 
ner as is provided for by the act entitled *‘an act authorizing - 
the seizure of boats and other vessels for debts, approved J anus 
ary 22d, 1824,” and the act in amendment of the same, ap- 
proved February Ist, 1834. ; ; 

Sec. 2. It shall not be necessary to serve the process up 4 
on the officer or consignee with whom the contract was made, 
in order to obtain judgment, in cases arising under this act, or} 
ithe acts of which this is an amendment, if due diligence has’ 
been used by the officer having the process, to do the same 
without being able to effect it, ‘but in such case service upon 
the clerk, or any other officer of said boat, if said clerk canntaal 
be found, or in case that cannot de done, service by a copy 
left or affixed in some place in said boat or vessel, easy to be 
seen, shall be sufficient service to authorise judgment. a 

SEc. 3. Should any person prevent, resist or obstruct the | 
execution, of process contemplated by the provisions of this 
act or the acts to which this is an amendment, or shall prevent, 


tempted to be served upon any boat, vessel, or water craft, or 7 
any officer or persons who may be aboard such boat, vessel a 
or water craft, or suffer or permit it to be dene in any way ‘ 
when it is in the power of said person to prevent it, said person | 
shall be liable in an action of debt to any person who will sue 
for the same in one year afterwards, which action. may be | 
brought before any justice of the’ peace in any township and 
county in the state, where the person or persons so offending © 
may be found, and said person who shall thus sue shall not re- 
cover less, if judgment be obtained in his favor, if he sue be- f 


fore a justice of the peace, than ten dollars, nor more than one 7 
hundred dollars; and if he sue in the circuit court, not less than 7 
oh nor more than five hundred dollars, together with costs of 
ui e oil vad : , ae 

‘ Te 


- ty; or where no security has been given, 
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CHAPTER XV. 


AN ACT requiring certain public officers to give additional security 


> 7 
[APPROVED FEBRUARY 2, 1832. ] 


Src. 1. Beit enacted by the General Assembly of the state 
y or securities of any 


of Indiana, That whenever the securit es 0 
of the clerks of the circuit courts, sheriffs, coroners, justices of 


the peace, school commissioners, county agents, seminary trus- 
tees, or any other county or township officers; who have been 


heretofore, or who may hereafter be required by law to give 

bond with security, for the performance of any official duty, 

shall remove without the state, become insolvent or insufficient; 

er if such officers, when required by law, ee or may 

hereafter.omit, to give bond and security, de ore entering on | 
ies . : Citation for fai- 

the duties of their respective offices, it shall_be the duty of the aan 


circuit court, or board doing county business, upon petition oy additional se- 
signed by three or more respectable citizens of the proper curity. 
county; setting forth such removal, insolvency, or omission to 

ive bond and security, to summon any such officers to appear 
before the court issuing the same, to show cause, if any they 
can show. why they shall not give additional bond and secur!- 

why they have en- 

tered upon the duties of their office, without giving security as 

is required by law. 2 ; 

Src. 2. If upon the hearing of the case, the court shall be ee cay 
of opinion, that such security or securities have not — 
become insolvent or insufficient, it shall dismiss the same at 
the cost of. the petitioners, but if it shall be the opinion of the. 
court, that such security or securities have removed without 
the state, become insolvent or are insuflicient to discharge the 
bond, which he or they may have entered into, as such securi- 
ty or securities, or. where any such officer has- omitted to give 
security, it shall be the duty of the said court, to require such 
other or further security, as they may deem necessary; and the 
hond or bonds required by this act, shall be similar in every 
respect, to the bonds required by any such officer, before en- 
tering upon his official duties in the first instance: Provided 

however, that in no case shall the original bond or securities 
be discharged or affected, where additional bond and security 
is given under the provisions of this act. aa | 

Src. 3. Should any officer refuse to comply with the order Attachment for 
of the cireuit court, or board doing county business, he shall be “net comps 
subject to attachment and all other process for contempt, for 
disobeying such order. : 
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Penalty for tra. 
velling faster 
than a walk 
across a bridge. 


Supervisor shall roads in the township or district in which such bridge may be ~ 


post up notice. . 


Penalty for wil- 
fulinjury to 
public works. 


be liable to pay any sum not less than three nor more than™ 
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CHAPTER XVI. 





AN ACT for the protection of Bridges. 








[APPROVED FEBRUARY 17, 1838. ] 


~ 







Sze. 1. Beit enacted by the General Assembly of the state — 
of Indiana, 'That whenever hereafter any person or persong 
shall travel.a horse or horses, work oxen, cattle, mule, ass, or — 
any beast of burthen on or across any bridge in this state upon 
any public highway, the span of which shall be twenty feet op 
more, faster than a common walk, such person or persons shall _ 















twenty dollars for every such offence, to be recovered by an 
action of. trespass‘on the case by any person resident in the 
county in which such bridge may be situated, who feels him. 
self aggrieved thereby before any justice of the peace in such — 
county; and it shall be the duty of sueh justice of the peace to 
pay over such moneys so collected to the proper supervisor of — 
roads in the township or district in which such bridge may be_ 
situated, whose duty it shall be to lay out and expend the same ~ 
upon such bridge or any part of said road on which such bridge ~ 
may be situated, which may require repairs. i 


> 


It shall be the duty of the proper supervisor of — 



















Sec. 2. 










situated, to cause a printed or written copy of the first section’ 
of this act, to be posted up in some conspicuous. place on said — 
road. - 
This act to take effect and be in force from and after its — 
passage. | 
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CHAPTER XVII. 





AN ACT for the protection of the Canals belonging to the State, the collection off | 
tolls thereon, and for other purposes. “a 







[APPROVED FEBRUARY 19, 1938. ] 





Sec. 1. Be it enacted by the General Assembly of the state 
of Indiana, That if any person or persons shall wilfully and 
maliciously break, throw down, injure, or destroy any em= 
bankment, waste weir, lock, aqueduct, culvert, lock gate, or _ 
bridge, on any canal owned by the state, such person or per- 
sons, for every such offence, shall upon conviction thereof, by. 
presentment or indictment before the proper tribunal, be sen-— 
tenced to imprisonment at hard labor in the state prison, for 
any length of time, not less than six months, nor more than 
two years; and shall further be held liable to pay all damages, 
sustained by the state, in consequence of such offence. | 
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Sec. 2. That if any person or persons shall ape or ponstey es Hee 
» alee en or shut, or cause to be opened or shiut, any tor nial. 
unnecessary» OP addle gate, or culvert gate thereof, or any 
lock pon Pe ave any spike, nail, pin, or wedge, into either 
es ow hall in any manner interfere with the free 
~ - amen ras person or persons for ea of- 
vosadad : ne hundred dollars, 
fence, shall forfeit and pay to the state 0 me pete 
together with all dammigor, in the name of the state of Indiana, 
? . . 
a agp meat having competent jurisdiction thereof. ae 
pn lage ; ll lead, ride, or drive, For driving 
Src. 3. That every person who shall lead, ride, Soe ami to path, &e. 
or cause to be led, rode, or drove, any horse, ox, + 0 2 : 
al, drawing after it any wagon, cart, dray, or other carrlage, 
tr th ee ath or berm bank of any of the canals of this 
sate; shall for Deane such offence forfeit and pay “a the ai 
the sum of fifteen dollars, recoverable by acuion of debt as alor 
or 4. That if any person shall obstruct the nari i VC einai 
any of the canals of this state, by sinking nae ee dod 
timber, vessel, or other thing, or by placing any obs - —_ 
the towing path thereof, such person for every suc “need 
upon conviction thereof, shall forfeit and pay to the ie e, 
sum of twenty-five dollars, together with the expense : a. 
ving such obstruction, recoverable by action of debt a sir 
Sec. 5. That if any boat or other float shall be so moored, 
on any of the canals, as to obstruct the navigation thereof, or 
if any person or persons shall obstruct the passage of boats = 
any canal, by improperly stopping, loading, unloading, or oth- 
erwise misconducting any boat or other craft, and shall refuse 
or neglect to remove such obstruction immediately on being re- 
quired to do so, by any officer on the canal, or by any person 
incommoded by such obstruction, the boatman or person who | 
caused the obstruction, shall forfeit and pay to the state, the 
sum of twenty-five dollars, recoverable by action of debt as 
resaid. f : 
ate. 6. That no person shall construct any wharf, basin or Wharves, basins 
watering place, on any canal of this state, or make any device &c. prohibited. 
or arrangement, which will draw therefrom any water, without 
first obtaining the consent in writing of the acting commission- 
er or principal engineer-of such canal; and if-any person shall 
violate this provision, by commencing the construction of any 
such device without permission as before provided, or shall re- 
fuse to follow the directions of the acting commissioner or en- 
ineer, which may be given in regard to the location, size, and 
orm of such wharf, basin, watering place, or other device as 
aforesaid, such person for every such ofience, shall forfeit and 
pay to the state, the sum of fifty dollars, reeoverable by action 
of debt as aforesaid; and the said acting commissioner or engi- 
neer, or any superintendent, or agent of the state, is hereby au- 
thorized to-remove and destroy every such wharf, watering 
place, or other such device as aforesaid, at the expense of the 
person or persons thus attempting without permission to build it. 
Sec. 7. That any individual may build a bridge across any 
eanal of this state: Provided, the centre span of such bridge 


For obstructing 
canal. 
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| with iron, steel, or other metal, to be used in the pointed setting 
. f any boat or other float on any of poles prohibi-. 
’ ted. 
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ae ae aaa vane conform to the following specifications, to-wit: the a * = 
se derside of the bridge timbers shall be at least ten feet ab “= shaft, pol ‘Tog 
: Ove th : . 
top waterline « anal, when th is at its ie . ‘sation or management 0 
cr nage ct wine os navigation a ly 
aud the s ieces shall be twelve 1 “tf e ca — Cf 4d . 
ends, and twottyrinches deep in the sec yt then e Src. 13. No float shall move on ’0y : : a as Is of this vorocity of 
from swagceoine d d th a] Th, P " em state with a velocity exceeding four miles p jour. > floats, &c. 
te) ggg down toward the carat. e irussell or abut. — Src. 14. Whena boat or 0 her float shall be overtaken by How floats shalt 
whe Ww ne oe am he shall be so placed as to leave © : a +t. it shall be the duty of the mas ter Or manager of pass cach other. 
irty-one feet.clear width for the passage of boats between said ~ ae aN : 3 ree: : 
<2 : re 5 een said | | fi the towing path and afford to the latter 
trussel or abutment and the towing path of the canal Be the former, to turn trom We to” gP vores 
ine at the level of f fj 8 P > Measinaa every possible facility for p ig, and to stop, if it should be- 
ge level of four feet above the bottom of canal: The? necessary, until the boa float last mentioned shall have 
noe n 3 nti pos stands on the towing path shall be age ani I: deaaeatig ial ah ‘ ' 
so placed as to have six feet elear space between said trussel] . Byte. Foe FF i i ei 
or abutment, and the edge of th “ russe y boat or other float, in passing 01 © same. 
nt, and the edge of the water when the canal is full,” a. ahs aoe i pape a 
for 4 towing path; which towing’ pail ae or | shall meet any other float, passing in an Oj 
d g path; which towing’ path shall be excavated@ side i+ ghall be the duty of the master of cach, to 
ole to. the level of six inches above top water line, so as to ale y ge hp OP GM Bi be wholly on the right side nt _ 
ri the horse and driver to pass under the bridge; and from # Bis we Ry Beh orses . or other moving pow- pee 
the end of. said trusse]l or abutment, the towing path shall be” Beata) in turning to the right as aforedaid. shall ows 
sloped at the rate of one to six, to the height of the adiciien : at, W! ip urnit g | sa 
tow-path; i “ken ee eo my Me 2) eae turn from the towing path s ye stopped, so as to allow the 

w-path; and to. prevent the towing path -from-being under : f the other, and. the float itself to pass 3 

minded and rendered i fable by. the-actic - ihe @eee moving power 0 2 Pe 
l rendered impassable by the action of the ter. . f the fl turned from the towin 

route, a wharf shall | Stracted. in front. f ~ a oO e towing rope. of te one? rm , S 

Riese ; Ae ; - al pe constructed in front, formed.of two Kit ; 

ICKS O Imber ic e ( ernrers yenner ieg a x a : . r “7+ "ea Bt: 
eee st AE ey aees nines 0G: the meas-. ” Sec. 16. Any float moving on either of the canals, which How to pass) 
gineer having charge el ind higgins ; ep made by the émg a shall have arrived within one hundred-yards of.any lock,in°’™ 
Asan ane eee | ne, who shall attend to this duty] which the water is on the same level with suclr float, shall be 

Penalty for -not never requested to do so by any individual, and if any pers@ it , k, bef 7 fl ] 
conformineto son shall commence the wh a 9 and 1 3ly Pea rmitted to pass such lock, before any float nof on the same 
ee : s : commence the construction of any bridge, which does ™ evel ; 
s- not conform in every respect to the s ificati e] j “a Pa ' 
such person shall es swede ~~ speceenom herein given, © ; Sec. 17. Noperson shall attempt to pass any float into any Same. 
SL Gin tan so tad mn es hereof, before any .court lock, or out of any lock, until the main gates at the head or 
sum of fift eye J sane i nie, % eit and pay-to the state they foot of said lock, as the case may be, between which gates 
kee i sllars, reeoverable by action of debt in the name such float shall be about to pass, shall first be entirely, opened 
wind br Sno - Tha - ot KA into their respective recesses, nor until all paddle, and culvert 
Sectea a ey a ase } em - oe serine float, anless it have a firm and per | gates of such tock shall be-closed. : | 
gate canals. pee cone by east as sharp or actite as a semi-circle, shall ~ ~ Sec. 18. Neither of the main gates at the head or-at the Same. 
* ig2 we = on any canal of this state; and every time any @ foot of any lock, shall be closed or allowed to close of their 

oat or other float without such boyy, shall move one mile or 9 * own accord, while eithey of-the paddle or culvert gates at the 

we ee he i re of the canals of this state, | =o oS ee lock shall remain opens : 
‘considered a distinct offence. - BO... 1%, en any float shall pass out of any lock 
Spikes, bolts, Guar y : a : : pass out of any lock, the same. 
feo. in boats pro- cute eo That it shall not be lawful for any boat, ‘having any main gates of such lock, through or between which such float 
hibited. _ ‘ge ) t nail, hook or any plank, board or pin. projecting | shall have passed out, shall be entirely open and completely 
0 een end or bottom thereof, in such manner as to be | within their respective recesses; and all the paddle and culvert 
car ee ay ee boat or towing line thereof in any — such lock, shall be left closed: Provided however; 
r mechanical structure belonging: to _the canal, to navi-< © at-where the acting commissioner, engineer, or superintend- 
gate any of the canals of this state. a ent having charge of that part of the canal, in which such lock 
et ch ‘Sec..10. That every boat running upon any canal of thig als ares shall direct any paddle, culvert.or other gate tobe 
ats ray es 2 S , . . - 
ae tiraig State, shall have. a guard or plate of iron or some other perma- ~ wnt for the purpose of passing water through the same, 
ig nent device, firmly attached so as,to cover and secure the open: 4 = kek irection shall be complied with and obeyed by all the 
ing between the keel or stern post and the rudder, therebyef © “Keepers, masters of floats, boatmen, and all other persons 
ply preventing the tow line of any other boat from enter] ey tly rai such canal. | 
ing said opening. * 7 i. c. 20. iat in no case shall the stern er boy ' 
Font ' A ye ; = OW of any Same 
oo eee Sec. I1. “That no boat be permitted to navigate any of thew 7 Fy, ag float, approaching or being about to enter, or*having en- 
j 2 1 ; re ° ° wo) - *it Pe ws iY . od e o 
red. m eanals of this state, without a good and sufficient bow lines 4 wall aban, be.permiited to ryn against, or strike the head 
which shall be approved of by the engineer or supérintendent “4 nil Or cither of the gates of such lock wildilly~or negli 
Sec. 12. That it shall not be lawful for any setting pole or £ ny : “5 
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Same. Src. 21. No lock gate, culvert gate, or paddle gate, shall bé a 
closed, nor be permitted by any person using the lock to close 
eit 


Y 


be with such violence as,to injure or be liable to injure jy. — 
self. | te =") 
Penalty for vio. Sec, 22, Every master or owner of any boat or other float, - 
oo Si eo or any other person having charge of such float, who shall vig. — 
‘late either of the provisions contained in the fourteen sections — 

next preceding this section, or who shall permit any boatman — 

or other person assisting in the navigation or management of 
such float, to violate either of the said sections, or any proyi. 
sions thereof, shall for every such violation forfeit and pay g © 
sum not less than five or more than twenty dollars, recoverable — 
by action of debt in the name of the state of Indiana, before’ 
any court having competent jurisdiction. 5 
Sec. 23. Every penalty and forfeiture imposed by this act 
for which any master, owner, boatman or other person may be — 
liable, and which is herein made recoverable by action of debt” 
in the name of the state, shall be chargeable on such boat oy 
float, and when any suit shall be instituted for any such forfei- 
ture, the officer issuing such process may cause such boat or” 
float, together [ with ] the horses and furniture belonging thereto, 
to be attached and detained. . “i 
Sec. 24. Any person who shall wilfully throw into either: ~ 
of the canals any saw-log, or other timber or other thing, which ~ 
may obstruct the navigation, shall on conviction thereof, forfeit ~ 
the sum of ten dollars, recoverable by action of debt in the ~ 
name of the state. And it shall be the duty of every engineer,. ~ 
collector,. superintendent or agent employed -on either of the — 
canals, to seize all logs, fire-wood or other thing, which may ~ 
be found floating loosely, and all rafts which may be found — 
improperly moored, so as to intercept the navigation, and.to ~ 
hold the same to satisfy the penalty for the aforesaid offence: 
Penalty forinja- . See. 25. If any person in navigating, or assisting in the ~ 
ring mechanical . yi 
hE raat management of any boat or other float, on either of the canals, — 
shall either through design or negligence, in the navigation there- 
of, injure any lock, lock gate, waste gate, guard gate, aqueduct, ~ 
bridge or other mechanical structure, shall forfeit and pay upon’ | 
conviction thereof, any sum not less than five nor more than ~ 
twenty dollars, and moreover be liable for all damages caused ~ 
by such mismanagement or negligence, recoverable by action. — 
of debt in the name of the state. a 
Sec. 26. The board of internal improvement, are hereby — 
authorized. and empowered to establish such rates of tolbas — 
they may deem reasonable and most consistent with the public ~ 
interest, to be collected on the several canals belonging to the ~ 
state, and to make such changes.and amendments in said ratesy 
from time to time as the public good may seem to require. | 
PBockere OF Sec. 27. The board of internal improvement shall appomt, ~ 
tolls, and their | an | 
Had as many collectors of tolls on the several canals, and at such” 
points on the same as they may deem necessary to, secure the ~ 
faithful and punctual collection of tolls with the least possible — 
expense to the state;;and the said board are hereby fully au-) — 
thorized to adopt such rules and regulations for the government ~ 
of the collectors, in the performance of their duties, as may be 


Penalty, a lien 
upon the float. 


Penalty for wil- 
ful obstructions 
of canal. 


Tollrates, how 
established. 
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out the objects herein sonia =. 
board shall each collector such annual salary for 
thea -_ ae i deem reasonable in each case, with 


part aoe ) 
hae ty ihe portion of his time required for the perform- 
r 


— oe +g Pre colledirs of tolls previous to entering UpoON Collectors to 
EC. 25, 


j ive bond. 
their duties, shall each eae ine aera = koe ais . 
in such sums respectively as the boar ¥ (Etec 
ire, and with such securities as they may approve, 
for the faithfal performance of their duties, and oo the ng te 
accounting for all monies belonging to the state that may co 
in j ds. either as tolls, water rents, fines or otherwise. 
into their han . ¥ ; h -m of three Their term of 
Src. 29. Collectors shall be appointed for the term ee Thetis 
years, and shall be subject to removal by the nae — 
sioner on the line, at any time, for malfeasance “ oO “i gs. fos 
neglect of duty; and in case of such removal, the ac ing cc 
missioner shall have power to appoint a successor for the eppe 
being, who shall hold his office until the next nent 0! " e 
board, unless removed under the provisions Na a “ Be cctcrs to ix 

Src. 30. . It shall be the duty of each collector of tolls - Se asetel, 
the canals, carefully to inspect the cargo of every boat or other grant clearances 
float applying for a clearance, and. to ascertain the weight in &c. 
amount of the cargo, by examining the bills of lading or ae 
wise; and also to ascertain the number of passengers; and al- 
ter receiving the amount of tolls due the state on such cargo, 
the collector shall furnish the master of such float with a clear- 
ance, and itshall be the duty of each collector to examine the 
cargo and the clearance, as may be practicable, of every boat 

assing his office, to see that the bills required by the rates es- 
tablished have been paid the state, and to be vigilant in obser- 
ving well and enforcing such rules and regulations in regard to 
the navigation and protection of the canal, and the collection 
of tolls, as may from time to time be established by law; or by 
the order of the board of internal improvement. | } 

Sec. 31. ‘The owner or owners of every boat navigating Certineatés of 
either of the canals, shall make out, sign-and deliver to one of “°"" ° "* 
the collectors, a certificate to be entitled a certificate of regis- 
try, containing the name of the owner or owners with his 
place of abode, together with the name of the boat, and the 
town or place where it is owned, which certificates of registry 
shall be recorded by the collector in a book kept for that pur- 
pose, and said colle¢tor shall also furnish to each of the other 
collectors, on said canal, a copy of the registry of each boat 
registered in his office, which registry shall be copied by the 
collectors to whom it is sent in the registry books belonging to 
their office. And if the name of any boat be changed, the 

mer or master thereof shall apprise the collector of whom he 
may ask a clearance, of the change, and such collector shall 
forthwith inform each collector on the canal of such change. 

Sec. 32. Noclearance shall be granted to any boat, by any “2™<of boat = 
collector, unless the name of such boat, and the name of the” "* 
owner, with the place where such boat is owned, be found in 
the registry book of such collector. 

: vt 








rl me Y - 3 

Changes of See. (33. Any owner or master of a boat, who shall change 
names to be reg. the name of his boat, without the written conseat of the eo]. 
lector, or vho shall enter or report such boat, at any collectors — 

office, by a different name from that of the collector’s boom of 

registry, sh I, for every such offence, forfeit and pay > the 

state the sum of twenty-five dollars, to be recovered before any 

court having competent jurisdiction, by an action of debt. = | 

Nameofboat to Spo, 34. No boat shall receive a clearance, or be permitted — 
be painted on it- +) bass on the canals, unless the proper name of the boatbe 
painted on it in some conspicuous place, in letters of at le 

four inches in height. | f , 


x; 


Sec. 35. Clearances for every voyage shall be required of, 
Where clearan- and issued by, the collector, whose office shall be nearest the 


hall be . ? ‘ , s : ; an 
pat place in the direction in which the boat is proceeding, where 


the voyage is commenced. a 
Mastersshallex- Sec. 36, Every master of a boat shall be required to ex. 
hibit clearances. hibit his clearance to any collector, engineer, superintendent,” 
or lock tender, whenever they demand it, and no boat shall be” 
‘permitted to pass on the canal without such clearance, signe if 
by the collector. . es 
Bills oflading& Sec. 37. Every master of a boat, or other float, navigating” 
penaai,, either of the canals, who shall omit to exhibit or deliver’a true] 
” pill of lading to any collector, or to pay the tolls thereon when” 
required, or shall deliver any article mentioned in a bill of la- 
ding, at a place beyond that to which such article shall havey 
been cleared, shall forfeit and pay to the state a sum not less ir 
than ten, nor more than one hundred dollars, recoverable by any 
action of debt before any court of competent jurisdiction. ; 
False billsof la~ Sec. 38. Every person who shall sign or deliverto any ~ 


ding. collector, a false bill of lading, shall pay on all property omit- 7 


“ted in such false bill, treble the established rates of toll, charge- 
_able thereon, to any collector who shall be satisfied of such” 
omission, for the whole distance such property is conveyed ~ 
on tlre éanal, recoverable by action of debt, in the name of the” 


state, before any court having competent jurisdiction. a 


Sec. 39. Every person who shall knowingly sign or deli-7 
ver a false bill of lading, shail, upon conviction thereof, by pre=" 
sentment or indictment, before any court. of competent jus 
risdiction, pey a sum not less than one hundred, nor more? 
than five hundred dollars. p 

Bills ofladingto Src. 40. Every collector receiving a bill of lading may re 

beswornto. quire the master exhibiting it, to verify it by his oath, which 

oath such collector is authorized to administer. a 

Separate clear. Sec. 41. Each boat navigating the canals shall have a‘se=” 

ee parate clearance, and no part of the cargo of any boat shall be” 

cleared toa place beyond that to which the boat is cleared. 9% 
Sec. 42. The tonnage of all articles transported on eithe 


Tonnage. 
of the canals, on which toll may be charged by the tom 


shall be ascertained and charged according to the real weight of 
such articles, reckoning two thousand pounds net to make a 


ton. 


Master liablefor Sec. 43. The master of every boat or float shall be liable 
ane. for the payment of tolls and expenses, chargable on such boat ~ 


a 
go: and it shall be the duty of every collec- 
Hd eH ands oe on which tolls or expenses are charge- 
pss! seadifhe boat or float containing them, until such tolls and 
expenses shall be paid. Pe % = 
A Every master 0 ‘a boat, shall make out and certi- 


+ 


ist of passen’rs 


pan eet list | rer twelv 
for ever , of all passengers over tweive 
mob I “ xd on board of such boat, for 


‘ears of ages which are transported 
ia fee shee such voyage, stating therein the name of 
each passenger, and the distance such passenger Is trans ane 
and deliver said list to the collector to mo” the clearance o 
the boa uch voyage is to be delivered. 
, ach collector 's authorized, when the business Seno gd 
tion of the canal, between J)is office ~ 


on the intern of tl betw hi 
and the next office in either direction, shall, in his opinion, re- oe 
quire it in order to prevent frands upon the revenue, to issue 


and sign a permit to the mame ee any float, to make a voyage ge 
or voyages, on such intermediate portion of the canal, _ 
such regulations as will secure the payment of the proper tolls; 
which permit shall answer the purpose ofa clearance, and shall 
authorise the boat or float, in whose favor It_1s given, to navi- 
gate such intermediate portion of the canal:.Providéd, such 


pérmit shall not extend to, nor within two miles of any collec- 


tor’s office. A sab 
: ‘ ‘ : Boats navigat’g 
Sec. 46. That in any case where a boat or other float GEG Tout ad Ns 


attempt to navigate either of the canals, without being legally 
authorised so to do, it shall be the duty of every superintend- 

ent, lock-tender, or other agent, of the state, belonging to the ca- 

nal, on being notified thereof, to stop and detain such boat or 

float, until such legal authority to navigate the canal shall be 
obtained. ~~ ; 

* Sec. 47. That for the purpose of-ascertaining whether any epneigged Ai 
boat found navigating any canal of this state, has authority s0 venained. 
to do, it shall be the duty of the master thereof to exhibit his 
clearance or permit, toany superintendent, lock-tender, or other 

agent of the state, when required to do so; and if such clearance 

or permit shall not be exhibited, such superintendent, lock-tender 

or other agent of the state, shall stop such boat from proceeding 

further on the canal, until the requisite authority be procured. 

Sec. 48. Each collector of tolls. shall keep a regular ac- , | suntoftoll 
count of the weight or quantity of any and all articles clearedanahow and. 
from his ofiice, or passing on the canal, together with the tolls when paid over 
received thereon; and shall furnish the board of internal im-?¥ °°! 
provement and auditor of state, quarter annual abstracts of such 
accounts from his books, and at the same time pay over the 
amount of money received for toll, to the fund commissioners. 

c. 49. All boats, floats, or other property belonging toy. g propert 

e United States, shall be permitted to be transported free oftollfree 
toll, on so much of the Wabash and Erie canal as lies between 
the east line of the state, and the Western termination of the 
grant of land made by the United States, in aid of said canal, 
ee grenal eae hy may be finally agreed upon, and es- 
“oe ea n the United States and the state of Indiana: 
eat 0 ed, satisfactory proof be furnished the proper collector, 

at the same is bona fide the property of the United States; 
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but all such boats, floats, or other property, shall be reported, — 
cleared, and in all respects subject to the rules, regulations, foy. 
feitures, and liabilities imposed by the laws of this state in re. — 
spect to other property. > a 
Sec. 50. That for all damages done to any canal, and foy © 
a Penalty, &c. all penalties and torfeitures imposed by this act, other than for — 
how collected, offences, punishable by presentment or indictment, any acting — 
Came #0 over, commissioner, engineer, superintendent, or collector of tolls, ig — 
authorised to bring suit, by action of debt, against the offender — 

or offenders, in the name of the state of Indiana, before any — 

court of competent jurisdiction; and the amount recovered over — 

and above the expense of suit, shall be paid to the nearest col. 

lector of tolls, which shall be, by him, paid over to the fund © 
commissioners, for the benefit of the internal improvement ~ 

fund, } 

Sec. 51. Thatthe board of internal improvement shall from 

Additional rules time to time, make such additional rules and regulations, not 
how made. = inconsistent with the constitution and laws of the state, in re~_ 
spect tothe protection and navigation of the canals, and the col-_ 

lection of tolls thereon, as they may deem necessary to guard ~ 

and promote the interests of the state. fl 

Land, how tas. Sec. 52. Atany lock, dam, or other point, on any canal of 

| eae this state, which has been, or which may hereafter be located, © 
purposes. where there will be surplus water, applicable to hydraulic pur-- 
poses, and where the interests of the state and the public con- © 
venience may, in the-opinion of the board of internal improve- © 

ment, require the application of such water power to machine- — 
ry, it shall be the duty of the board of internal improvement, 
or any member thereof, having charge of such canal, so soon © 
as the same is permanently located, to ascértain the particular — 
portion of ground required for the use of such water power at — 
each point, whereupon the board, or any member thereof, shall, 
in behalf of the state, propose to the owner or owners of such — 
ground, or their agent, to purchase the same for the use of the ~ 
state, at such price as the board may deem reasonable, estima- _ 
ting the ground at its full value for ordinary uses, independent 
of any additional value which may be given to it by the use of © 
: the water power on it, and without considering the benefits” 
ie. ' eonferred by the canal upon other property, as an offset to the 
value of the lot in question; and if the owner or owners shall 
refuse to sell such ground to the state upon fair. terms, the 
board of internal improvement shall thereupon proceed to ap- 
propriate such lot of ground to the state, for the use of the pub-— 
lic as aforesaid, and in that event, the value of said lot of — 
ground shall be determined by three disinterested appraisers, — 
appointed by said board, subject, however, to the appeal of 
either party from the award of such appraisers to the circuit — 
court, in the manner prescribed by the 17th section of “an act — 
to provide for a general system of internal improvement,” ap+ — 
proved January 27, 1836; and the payment of the award thus — 
made by the board of internal improvement, shall vest in the 
state of Indiana, the title to said lot of ground for the purposes 
aforesaid, and in case the person entitled to said payment, will — 
not receive the same it shall be deposited in the clerk’s office — 


of the county in which the land lies, subject to his order, which 


ed a payment. 
on ey —e ag he case where the line of any canal or rail 


road, as petmanently located, may cross any slate or county ooy how chan. 
road, and again cross the same within a short distance of the ond. 
same point, requiting the construction of two bridges; or where 
ute of any canal or rail road, for any distance, occupies 
any state or county road, it shall be lawful for the board of in- 
ternal improvement, or any member thereof, having charge of 
such line of canal, to alter the route of such state or county 
road, so as to place it wholly on one side of such canal, keep- 
ing ihe public convenience and economy in view. 

Sec. 54. That in all cases where a state or county road Same. 
crosses the line of any canal or rail road, where there 1s a high 
embankment, making a bridge or crossing place, expensive to 
the state, as well as inconvenient to the public, the board of in- 
ternal improvement, or any member thereof, is authorized to 
make changes in the route of such state or county road, if in 
their opinion, economy and the public convenience require 
such change: Provided, that no public highway establish- 
ed by law, shall, in any case, be obstructed, until the new road,” 
which is intended as a substitute, shall be opened and made 
passable. 

Sec. 55. That where two existing state or county roads same. 
shall cross the route of any canal, as permanently located, near 
the same point, and where the location of such roads, or either 
of them, may, in the opinion of the board of internal improve- 
ment, be so changed, as that both roads shall cross on the same 
bridge, without material inconvenience to the public, it shall 
be lawful for the board to make such change. 

Sec. 56. That in all cases where the route of any state or Ret’n of change 

» county road shall be changed, under the authority of the pre-‘) brmace to 

ceding sections, it shall be the duty of the acting commissioner 
having charge of the canal, when such change is made, to 
make out a plat or map, representing such change, with the 
courses and distances of the new road, and file the same in the 
proper office of the county in which such road may lie, which 
plat and courses of such new road, shall thereafter be received 
as the established location. 

Sec. 57. ‘That the fund commissioners be, and they are Loans of $400.. 
hereby authorized and directed, at such time as they may deem 900 authorized 
most conducive to the public interest, to negotiate a loan, not” social 
exceeding four hundred thousand dollars, in addition to the 
loans heretofore authorized by law, the proceeds of which 
shall be expended in the completion of the Wabash and Erie 
canal, east of Tippecanoe river; said loan to be on a credit of 
fifty years, but redeemable in whole or in part after the expi- 
ration of twenty-five years, at the option of the state, and to be 
at a rate of interest not exceeding six per cent. per annum, and 
for the punctual payment of the interest, and the final redemp- 
tion of the principal of all loans obtained under the authority 
of this act, there shall be, and are hereby irrevocably pledged, 
all the moneys arising from the sale of the lands which have 




















































































































Loans donated 


to W. & E. ca- 
nal how selected 


Engines &c. to 


CLERKS. 


been donated by the United States for the construction of this 
canal, and other profits arising therefrom; the sufficiency of — 
which to pay the interest and principal, as the same may be. “i 


come due, the state of Indiana doth hereby irrevocably guar. 7 


antee. 4 
Sec. 58.. That-from time to time, as the lands of the Was] 


bash and Erie canal, which were donated to the state of Indi- ~ 
ana, by the act of congress of 2d March, 1827, for the pure] 
pose of aiding the state in the construction of said canal, | 
shall be surveyed, the state board of internal improvement shall © 
procecd to, and shall select said lands, agreeably to the true ® 
intent and meaning of the aforesaid act of congress, omitting 
all reservations made by the treaty, and make three complete 4 
plats, maps, and descriptions of said lands, showing the num-= 7 
bers, townships, ranges, and other necessary descriptions, to- % 
gether with the aforesaid reservations, if. any, which would 9 
have fallen to the state, ‘had no such reservation been made; ¥ 
and shall immediately forward one of said plats to the com= 4 
missioner of the general land office of the United States, and a 
one to the auditor of public accounts of the state of Indiana, | 
and retain in their own canal land oflice the other. t 

Sec. 59. That the board of internal improvement is hereby | 


be purchased for guthorized to purchase such locomotive engines, tender, and | 


M. & Indiana- 
polis rail road. 


Clerk of Sup. 
court to keep of- 
fice at seat of 
government. 


Office hours of 


carriages, of American manufacture, for the use of the Madison ~ 
and Indianapolis rail road, as in their opinion may be required, ~ 
to furnish the necessary motive power, to accommodate the bu- 


? 
oo” 
' 


siness of said road; and they shall have power to establishsuch 


marts, stations, and depots, as may be necessary for the same, 


all of which shall be paid out of the fund heretofore appropria- — 


ted to said rail road. 


This act to take effect and be in force from and after its pas- 


sage, 


CHAPTER XVII. 
AN ACT concerning Clerks. 


[APPROVED sanuARY 20, 1881.] 


Sec. 1. Beié enacted by the General Assembly of the State 4 


of Indiana, That the clerk of the supreme court, shall reside 
and keep his oflice at the seat of government; and the clerks of the 
several circuit courts shall severally keep their offices open, 
each and every day in the year, (Sundays and the fourth of Ju- 
ly excepted) from the hours of nine o’clock A. M. until three 
o’clock P. M., during which time they are severally required — 


clerks of circuit tg give due attendance, either in person or by deputy, and at all 


court. 


other times within reasonable hours, when thereto required by 
any person having business to transact in any of said offices; 
and the clerks of the supreme and circuit courts shall procure 


é 


CLERKS. 


-respective oflices, all the necessary books, 
for tie use of thet aS call be kept as a complete record Books and re- 


enigeantiny 2 ‘shall severally record, at full length, al] cords, how kept. 
oom see to b » recorded, and shall make up the records 

of each term, on or before the first day of the next succeeding 
term. ‘The said elerks shall, with every execution they may 
severally issue, make out and deliver to the ofiicer with the same, 
a detailed bill of all the costs due on such execution, to be by 
caid officer delivered to the party against whom the said exe- 
cution may issue, upon his, her or their replevying or paying 
the same, together with his certificate thereon, that the said ex- 


ecution was so replevied or paid. a . | 
Sec. 2. ‘The clerks of the supreme and circuit courts, are q.445 may ad- 


hereby authorized, by themselves or deputies, to administer all minister oaths. 
oaths which may beceme necessary, in the discharge of their 

several duties; and the said clerks shall, in. all cases, be held Responsible for 
responsible for the official acts of their deputies. deputies. 

Sec. 3. Thatthe clerks of the circuit courts of the several sustices’ tran- 
counties within this state, shall enter on their dockets, tran- ee + Meg 
scripts of judgments obtained before justices of the peace “ea 
their proper county, for the fee of twenty-five cents; which 
transcript the justice shall deliver to any plaintiff, his agent or 
attorney, who may apply for the same, which judgments from 
the time of-such entries on the order book of such circuit court, 
shall bind the real estate of such defendant or defendants; but 
no fieri facias shall be issued by such clerk, until a certificate Fi. fa. not to is- 
shall be first produced, from the justice before whom the original line eine? 
jadgment was obtained, stating therein,that an execution has iSsu- gcire facias &e- 
ed to the proper constable, as directed by-law, anda return there- 
on, that no goods or chattels could be found, sufficient to satisfy 
said judgment: Provided also, That no such writ of fieri facias, 
shall be issued by such clerk, until a summons or scire facias 
shall issue against such.defendant or defendants, notifying 
him, her or them, to appear before the circuit court of the pro- 
per county, to shew cause if any, why a writ of fieri facias, or 
execution, should not issue on said judgment. 

Sec. 4. The clerk of the supreme court, before entering up- Oath of clerk 
on the duties of his office, shall take an oath of office, similar °°? °°" 
to that provided by law to be administered to the judges of the 
supreme court, before one of the judges of said court, and shall 
also give bond to the state of Indiana, in the penalty of five Bond of clerk of 
thousand dollars, with at least two sureties, to be approved of ©"? °°" 
by said court, conditioned for the faithful discharge of the du- 
ties of his office, which bond shall be recorded in the said court, Bond where re. 
and filed in the office of the secretary of state, and shall not*be ©™4¢4 2nd filed. 
void on the first recovery, but may be put in suit, from time to 
time, at the instance and for the benefit of any party injured, 
until the whole penalty shall be recovered thereon. 

Sec. 5. The clerk of the circuit court, before entering up- Oath of clerks of 
on the duties of his office, shall take an oath or affirmation, sie © °° 
milar to that required to be taken by the clerk of the supreme 
court; a certificate of which shall be endorsed on his commis- 
sion, and a copy thereof filed in his office, and shall also give 


Fee bills, when 
to be issued. 





CLERKS. 


Bond of cierk of bond, payable to the state of Indiana, in the penalty of two. 
C. court. thousand five hundred dollars, with two or more sureties, tg 


be approved of by the associate judges of the proper county, 


office, and seasonably to record all decrees, judgments ang 


) 


Ne 
. 


4 
¢ 


conditioned for the faithful discharge of the duties of his saiq 


f 
4 
Ve 


orders of the said court, and also to pay over all moneys which | 
shall or may come into his hands, for the payment, or in dis. — 
charge of any judgment, order, or decree of said court, or in é 


any other manner, by virtue of his office, to such person or 


A 
. 


persons as shall by law have a right to demand and receive 
the same, and to do and perform all other acts which may be re ~ 


Bond wherere- Quired of him by law. ‘The said bond shall be recorded ig 


corded. the recorder’s office of the proper county, within twenty 
days after its execution, and a certified copy thereof by the 


Copy of bond to recorder, shall in all cases be deemed equivalent in evidence, or 


¥7 


4! 


a 


\ 


beevidence. gn _profert, to the original; and shall also be spread upon the © 


records of said court, and the original filed ameng the papers 


thereof, and shall not be void on thie first recovery, but may be © 
put in suit at the instance and for the benefit of any party inju-— 
red, from time to time, as often as the condition thereof may 


be broken. 


Chancerycauses Sec. 6. In all chancery cases, which may be transferred” 


how certified up from the circuit to the supreme court, by reason of the preju= 


to Sup. court. 


‘ 
‘ 
< 
4 


dice or interest of the presiding judge of such circuit court, — 


it shall be the duty of the clerk of the circuit court, on ap- 7 
plication of either party, to deliver over the papers on file in — 
said cause, in his office, together with a complete record of the ~ 
proceedings in said cause, in order that.the same may ge trans- ~ 
mitted to the clerk of the supreme court, to be by him docket- — 
Provisothat  €din the same manner as other causes: Provided, the party so — 
bond be given applying, shall give bond in such sum as either of the associate — 


by party taking 


up. : “or 
posite party, for the safe transmission of such papers. 


s 


judges of the said court shall deem sufficient, payable to the op+ — 


Clerk shall ap- Sec. 7. Whenever it shall happen that there are no associ- | 


prove of bonds ate judges in any county, commissioned and qualified to act, 
of sheriffs, &c. , 


where there are 1t Shall be lawful for the-clerk of the circuit court, to approve of © 
no judges. the security, and take the necessary bonds, of sheriffs and coro- 7 


ners; and such bonds, when so taken, by any such clerk, shal] 
have all the force and effect of bonds taken by associate judges 
in similar cases, and shall be disposed of in the same manner. 


4 


i 


4 


Clerk of sup. Sec. 8. ‘Theclerk of the supreme court, shall carefully pre- ~ 


court shall pre. serve the transcripts of records certified to said court, with the ~ 


serve poe bonds for prosecution, and all papers relative to them, and oth- 


Shall docket er cases pending in said court, docketing them in the order in 


eauses in order. which he may receive them, that they may be heard in the same 7 


order, unless otherwise directed by the court. 


proceedings of - Sxe, 9. The proceedings of the supreme and circuit courts 
of each day during term time, shall be drawn up at full length, 


Sup. & C. courts 
to be drawn up, 


ee. by the clerks thereof, and when any cause shall be finally de- 
‘Complete record termined, the clerk of the court in which the same was deter- 
cage “mined, shall make out a complete record thereof. 

Clerk of Sup. Sec. 10. That whenever any person shall request the clerk 


courtmay re- of the supreme court of this state, to record any deed of con- 
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idence riting, affecting the title of real cord conveyan- 
se, or other € nee sh ist 
veyance, uty to rec rd the same in his office: Pro- ©8 °% 1224 &c- 


r it shall be | 
ack however,That the said clerk shall not admit to record, Proviso nol pai 
’ . * ; as sas - .@ less cettified by 
any deed of ret Re or other evidence in writing, affecting saehesy 


the title of real estate, unless a certificate of the recorder of the 
roper county, where such deed of conveyance, or other evi- 
dence in writing, has been recorded, in pursuance of the laws 
of this state, shall accompany such deed of conveyance, or oth- 
er evidence in writing, under his hand and seal, nor unless the 
same shall have been duly acknowledged according to law. Nor unless 4 
Such deeds of conveyance, or other evidence in writing, affect- knowledged. 
ing the title of real Barc, so authorized to be recorded by the Conveyaneas so 
clerk of the supreme court, shall be taken and received in evi- rrollee ©" 
dence, in all courts of record in this state, in the same manner, 
and under the same restrictions, as the records of the several 
recorders of the counties in this state. 


Sec. 11. It shall be the duty of the clerks of the circuit Clerks —_ 

. . : Pa court to lay be- 

courts, in their several counties, to lay before the grand juries, 5... uty boards 
and the boards doing county business in said’ counties, at the a statement of 
last session in each year of said court and board, a statement in seminary fund. 


writing, exhibiting, as near as may be, the situation of the se- 


ainary funds in their several counties, which shall be spread 


upon the recerd of the proceedings of said board at such ses-_ 
sion. , 

Sec. 12. Whenever there is no clerk of the circuit court, Clerks pro tem. 
in any organized county, or the clerk shall resign, die, or be ° appointed 
removed from office, it shall be the duty of the proper court, to 
appoint a clerk pro tempore, and if such vacancy shall happen 
in vacation, the judges of said court, or a majority of them, (or 
the president judge alone, if the associate judges should not at- 
tend,) shall meet as soon as practicable thereafter, and proceed 
to fill such vacancy; and the person so appointed, shall contin- 
ue in office, until a clerk shall be duly elected and qualified, and 
shall immediately thereon take an oath or affirmation of office; 
and enter into bond with approved security, as in other cases. 

_ Sec. 13. Whenever the board doing county business, cr'ks to remove 
in any of the counties of this state, shall have erected for the “ce to fire 
use of their proper county, a fire proof building, it shall be the “rte ae 
duty of the clerk of the cireuit court thereof, forthwith to de- | 
posit in said building, all papers, books, and records, appertain- 

ing to his said oflice. 

Sec. 14. In all cases, where any clerk of the circuit court, Cl’ks shall be 
shall have necessarily purchased record books, for the use-and *!°™e4 { t 
benefit of his office, he shall present his account therefor, ee 
to the board doing county business, and the amount of such 
purchase, shall be allowed him by said board, if reasonable. 

Sec. 15.. It shall be the duty of. the clerks of the several ci’ks shall rep't 
circuit courts, semi-annually, on the first Mondays in Janyary2""Y fees collar 
and July, to make from the returns of the executive and minis- 
terial officers of their respective counties, a det 
of all jury fees collected during the | 
the same forthwith, to the tre 
and said clerks, in maki: 

18 


ailed statement - 
ast half year, and deliver 
asurer of their respective counties, 
ig such return, shall also make return 
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of all such jury fees which may have been collected, since thew 
12th day of February, 1825, and which may have been ovey. — 
looked and not returned. Le 






nae q 








zs 
iw 





- 
44 

4 

+ - 





AN ACT in amendment to an act entitled “an act concerning clerks,” approveg’ 
January 20, 1831. : On 
Br 










[APPROVED FEBRUARY 1, 18384.] A 
I 








vanes of justi, SEC. 1. Be it enacted by the General Assembly of the state 
: ces, &e. of Indiana, That it shall be the duty of the several clerks of © 
‘| oa the circuit court to procure a book, in which shall be registered — 
the names of the justices of the peace, sheriffs, coroners, and — 
constables of the county in which they may be clerk, when com- 
missioned, when qualified, and in case of justices of the peace, — 
the time when their term of office expires; and when a vacan- ~ 
cy for any cause occurs, as near as may be when it takes place; — 
likewise, a memorandum of the official bond which shall be gi- 
ven by such officers, containing the names of the parties there- — 
to and the penalty. | 

Sec. 2. The several clerks shall receive as a compensation — 
for such services, fifty cents, tobe paid by the above officers at 
the time they are qualified. a. 
- Sec. 3. The clerks of the circuit court shall be authorized — 

toadminister all such official oaths as may be necessary for par- _ 

ties, their agents, or attorneys to take, in the conducting of ci- 

vil suits. , 



























Compensation. 















AN ACT for the benefit of Revolutionary Soldiers. 










[APPROVED FEBRUARY 1, 1834. ] 





Sec. I. Be tt enacted by the General Assembly of the state’ — 
of Indiana, 'That from and after the passage of this act, the — 
several clerks of this state shall not be permitted to charge or — 
receive any tax or fee for fixing the seal of office, which may © 
be necessary to perfect the testimonials of any revolutionary 
soldier, for services performed by him during the revolutionary — 
war; nor shall said clerks be entitled to any fee for fixing the ~ 
seal of office to any instrument of writing which may be ne- — 
cessary in drawing the pension which may be allowed such — 
revolutionary soldier; nor for any certificate or attestation to 
any such instrument, nor for any duty which they may be re- © 
quired to perform for such soldier in procuring his pension, or — 
the receipts of the same after it may have been allowed. = 

Sec. 2. Be it further enacted, That the provisions of this’ — 
act shall apply to the officers and soldiers of the late war in 
the same manner that they apply to revolutionary soldiers. a 
} 
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COLLEGE FUNDS. 


ac ed “an act concerning clerks,” approved 


t to an act entitl 
mendment "February 7, 1834. 


AN ACT ina 


[APPROVED FEBRUARY 7, 1835.] 


_ Beit enacted by th ral 
0 ee That the clerks of the circuit courts shall be au- oi, cases. 


thorized to administer all oaths, as it ay be seman eS 
i to take in conductl 
arties, their agents, or attorneys 
as aivenit or seabed courts, and also all official oaths, which 
duty in any county shall be re- 


officer elected to perform a @ re 
re to take. The third section of the act to which this 1s 


an amendment is hereby repealed. 


AN ACT to amend an act organizing Circuit Courts, and defining their powers 
and duties. 


[ APPROVED, JANUARY 20, 1837.] 


Be it enacted by the 


‘ana, That hereafter ina 
Se aaiatn evised by the courts, it shall be use his private 


circuit courts have not been d 
f such counties to seal all writs *¢2!. 


lawful for the several clerks o 
and other process, or matters where the seal of a court shall be 


required by law, with his own private seal; and all such process 
or other matters which may heretofore have been sealed with 
the private seal of such clerks shall have the same force and 
validity in law and equity, as if the same had been sealed with 


a seal adopted by the court. 
‘This act to be in force from and after its passage. 


CHAPTER XVIII. 
AN ACT to authorize the loaning of the College Funds. 
[| APPROVED, FEBRUARY 17, 18388.] 


Sec. 1. Beit enacted by the General Assembly of the State Loan office es. 


tablished under 


of Indiana, That a loan office shall be, and the same is here- 7 pene Ripe 
by established for the state of Indiana, in the town of Indiana- the treasurer. 
polis, to be connected with, and kept at the office of the state 
treasurer, and to be under the superintendence of the state trea- 

surer for the time being. 

Sec. 2. The treasurer before entering upon the duties by Treasurer's 
this act enjoined, shall be duly sworn, by some authorized per- °#t" 9nd bond. 
son, faithfully to discharge his duty, as herein required; and 
moreover give bond with approved security in the penal 
sum of twenty thousand dollars, payable to the state of Indi- 
ana, for the use of the Indiana college, and to be approved of 
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e state C. may adminis. 
e General Assembly of th O, may adenine 


General Assembly of the State of in core, where 
. “ no seal ha 
Il new counties where seals for the Saemel Cay 
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by the governor, and conditioned for the faithful discharge © 
office as superintendent aforesaid, which bond 


the duties of his 
shall be filed in the office of the auditor of public accounts, an, 


shall from its date be a lien on the lands and tenements of the 


, 
{iP 
A 
: 


obligors. 
Src. 3. 
‘ed, shall consist of the principal of all moneys, the proceeds pf 
the sales of the college lands in Gibson and Monroe counties. 
which now are, or shall hereafter, agreeably to the laws of this 
State, be paid into the state treasury; together with all grants, 


Funds. 





gifts, and donations made in money, and which by the donor 


may be directed to be funded in s 
the college aforesaid. 


ies Rote 4. The treasurer of state as superintendent of the loan” 

‘ ers as 9} a ae ™ 
Retell “8 aforesaid, shall have power, for and on behalf of this State, | 
tolend the funds 2d it is hereby made his duty, from time to time, to make 
upon mortgage. loans of any, or all the moneys in said oflice, 


aid loan office, for the use of 
i 


hereinafter prescribed. 


Title of mort. ' i j i 
Pitle of mor Sec. 5. The treasurer aforesaid shall duly inform himself 


gage premises, 


how investig’ta, Of the value of all real estate, and shall be judge of the vali- — 


dity of the title thereof, which 
moneys on loan; and in order to 
more eflectually from imposition, j 


may be offered as security for 


all persons, applying to him for moneys on a loan, to produce 


to said treasurer for his inspection, a clear and valid title in fee _ 
simple, to the property proposed to be mortgaged at said loan — 


office. 
Sec. 6. 


Tr. may appoint 


r 
Si mam ac Che treasurer shall have power, whenever he ma 





real estate offer. UCC™ it necessary, to appoint commissioners in any county of 4 


edinmortgage. this state, to value and appraise any lands which may be offer- — 
ed in mortgage at the said loan office, and every valuation of 
land in any county as herein provided, shall be signed and cer. 
tified, by at least three of said commissioners: Provided al- 
ways, that said treasurer shall have power to fill all vacancies 
or to remove any such commissioners at pleasure. 
Sec. 7. The commissioners a 
Bh aforesaid, after being duly sworn, faithfully ‘to discharge their — 
com'r asto vay, CUtY as herein required, shall on application of the owner of 
ation. any land or freehold estate in their proper county, procced to 
examine and appraise said | 
and appraisement had, to give the owner thereof, a certificate 
under their hands and seals, setting forth the valuation thereat 4 
in specie, at the commom selling rate, at the time being, in ! 
their said county, and moreover specify in said certificate ‘the 
amount of land in acres, the quarter or half quarter section the 
number of the section, township and range, in which such land 
lies; or where any lands valued as aforesaid, have not been 
surveyed by authority of the United States, then it shall be the 
duty of said commissioners, otherwise to designate and specif: 
the land in the best manner possible. “7 
Sec. 8. The commissioners appointed by the treasu- 
rer as aforesaid, to value lands to be mortgaged to said loan of- 


Com’rs compen- 
sation. 


et 
. s 


The funds for the loan office hereby establish. 


. 

i. 

7 
| 


to citizens of Ip. © 
diana, ona pledge of real estate, to be secured by mortgage ag 


secure tlie said treasurer the ) 
it is hereby made the duty of — 


ppointed in any county as _ 


property, and after such examination _ 






. 
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shall be entitled to receive one dollar per day, to be paid 
& 


fice, 
by the borrower. 


14 


eS rs 


i 


R 9, All moneys shall be loaned out of the loan office Rate of interest 
Ec. 9. 


id, a i st of six per centum per annum, which 
ol paid ih diase, nor shall any person receive 
money on loan to a greater amount than one-half the real unin- 
cumbered value of the lands mortgaged therefor at se ue or 
fice; nor shall any one person borrow Ese tA gee of said lo 
office, to a greater amount than five hundred dollars. 


Src. 10. The mortgage to be taken in security at the rorm of mort. 
’ j j age. 
loan office, may be taken in the following form in substance, **¢ 





it: . B. do assign over and transfer to superin- 
pociciont pyr loan office of Indiana, and his successor in # 
fice, for the use of the Indiana college, (here describe eu ry 
particularly,) which land I declare to be in mortgage ? the 
payment of dollars, with six per cent. per annum rom 
the day of , and I do agree that the same may be ex- 
osed to sale, if not paid at maturity, for the principal and in- 











terest at the time when the same shall become due and payable, . 


together with five per centum damages thereon, and all costs, 
a cneel my hand and seal, this day of 18 . Which 
mortgage shall be accompanied with a note or bond for the 
sum so borrowed, and shall be valid to all intents and pur- 
poses. 

Sec. 11. All morigages taken for loans of money un- 
der this act, shall be considered as being of record from the 
date thereof, and shall have priority of any mortgages or con- 
veyances of the same property not previously recorded in the 
county where the land lies; and the person applying for a loan 
of money, shall produce a certificate from the recorder and 








clerk of the county where the land lies, to the superintendent 


k shall certi- 


to no incum- 


of the loan office, that there is no conveyance or incumbrance prance, and ap- 
on said land, in either of their offices, and shall moreover take plicant shall al- 


an oath before the superintendent aforesaid, before he shall be 
entitled to receive the amount allowed on the mortgage of his 
Jand, that there is no incumbrance or better claim inlaw or equi- 
ty that he knows of, or believes, on the said land; and any per- 
son swearing falsely in the premises, shall be liable to all the 
pains and penalties provided by law for wilful and corrupt per- 
jury: Provided however, that all mortgages, taken as is herein 
directed, shall be recorded within thirty days after the execu- 
tion thereof, in the county where the land so mortgaged lies. 
Sec. 12. Thatno money shall be loaned at said loan office 


so make oath. 


Mortgage to } 
recorded. 


Moneys to be 


1e 


for alonger term than five years, the interest of which shall be *"°¢ 5 years. 


paid annually in advance; and in all cases where the interest or 
amount loaned shall be in arrear or due, the superintendent 


Mode of enfor 


aforesaid shall be, and he is hereby authorized and required to © payment. 


advertise the mortgaged property sixty days in one or more of 
the newspapers printed in this state, and make sale of so much 
of the mortgaged premises to the highest bidder, for cash, as 
will pay the amount due, together with five per cent. damages 
thereon and costs of advertising and selling the same; and the 
said superintendent is hereby fully empowered to make convey- 
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ances of the same to the purchaser or h | 
purchasers thereof, or if 
- pe deem it proper, to buy in the same for the benéét a a 
the ndiana college aforesaid, and immediately, if possible, or 
at any time thereafter may proceed to sell said land to the highest g 


bidder (the bid being equal to the amount chargeable on said land) 
on a credit of five years, the purchaser to pay the interest an- 


nually in advance, and the land to forfeit immediately for the a 
benefit of said college, if said principal or interest, or either — 
of them shall not be punctually paid according to the terms of i 
such sale: Provided, that when the premises sell fora greater — 
sum than the said debt, interest, damages, and costs, the said 4 


superintendent shall pay the overplus ov 
er to the m 
his heirs or assigns. ‘ i 


Sec. 13. That when any land mortgaged to the loan office q 
on being exposed to sale, according to law, shall fail to sell for q 
want of bidders, it shall be lawful for the superintendent to — 
dispose of the same to different purchasers in such divisions as — 
he shall judge to be of most advantage to the college fund, if q 


the whole amount charged on said lands can be realized thereby. 


Pek, to report Sec. 14. ‘The superintendent aforesaid shall keep fair and 


to gen. assem’ly regular entries, in a book or books to be kept for that purpose, _ 
7 we 


need of his proceedings as herein required, and shall make a detail- 
eit orrowed. ©@. aT accurate report thereof to both houses of the general as- 
sembly of this state, on the first week of each session annu- 
ally, setting forth the names of the persons borrowing mone 
the amount so borrowed, and the manner in which the same ‘3 
secured; and moreover shall submit to the legislature, or a com- 
mittee thereof, when required, all books, documents and papers 
ncaa in relation to or concerning the loan office afore- 
Sec. 15. No provision of this act shall be so construed as 
to prevent the sie ie aelpeg of the said loan office, from loaning 
any money in said office to i 
a3 mabey 5 ee the state of Indiana, upon the faith 
Sec. 16. It shall be the duty of the superintendent afore- 
Int, to te paid said, at all times, to pay over to the order of the board of trus- 
he Ta. college tees of the Indiana college, duly signed by the president, and 
countersigned by the secretary thereof, any interest on mone "s 
accruing from the loans herein contemplated, and to charge the 
same against the said Indiana college. | 
eae. Sec. 17. The treasurer of state, for his services required 
co. . a superintendent of the loan office aforesaid, shall receive each 
year seventy-five dollars, in addition to his salary now allowed 
by law, to be paid out of the interest accruing from the fund 
aforesaid, together with three fourths of one per cent. per an- 
num on outstanding loans in the several branches of the loan ~ 
office, to be paid out of the proper funds agreeably to the 
amount of each so outstanding. 

Sec. 18. It shall be the duty of the superintendent to re- 
duce the amount authorized to be loaned on any valuation, when 
from the face of the valuation or from information received he 
shall have reason to believe, such valuation was not in propor- 
tion to the prices of similar property selling in the vicinity. 


Treas’r may 
loan to state, 


f 
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the loan office in secu- 


he su erintendent of 
a ; il not take into considera- 


Sec. 1 
‘i < of the college fund sha 
pre ci cara of a nerishable improvements on the lands pro- 


tion the valu ( ee 
tgaged to said superintendent, nor shall he re- 
oa ae ie a valid which is derived from any deed from 


ceive any tit “wai li 
‘7 collector, executor, administrator or guardian. 
any sheriff, ; ld as aforesaid and full 


Sec. 20. When any land shall be so 
, the su erintendent shall make a 
ayment be made therefor p ee inue test 


deed for the same to the purchaser thereo ( 1 
dent for his services in attending said sale and making said 


deed shall receive five per centum of the amount of the sale 
payable out of said damages, and when said land shall be sold 
on a credit as herein before directed, the superintendent shall 
give the purchaser a certificate of such sale, and the terms on 
which it is made, for which he shall have the same allowance. 

Src. 21. All sales of Jand made under the provisions of Sales when 
this act, shall be held at the court house door in the town of 
Indianapolis in pursuance of the notice given as aforesaid. 

Sec. 22. The superintendent of the loan office shall record 
all deeds and certificates, made as aforesaid, and his said deeds 
sealed with his private seal shall be taken and deemed as full 
evidence of the transaction therein specified. 

Src. 23. Itshall be lawful for the said superintendent, 
to loan any interest of the college fund in his hands in the 
same manner as other funds: Provided, said interest shall not 


be wanted for the use of [the] Indiana college. 
ent aforesaid is hereby empow- 


Sec. 24. The superintend 
ll oaths required by this act. 


ered and authorized to administer a qu 
Sec. 25. That should any of the commissioners of the re- 


served townships of Monroe or Gibson [counties ], or any com- 
missioner of any of the saline reserves in this state, fail to 
make reports to the treasurer of state as required by law, or 
should any of said commissioners fail to pay into the state 
treasury any funds in their hands agreeably to law, or as shall 
be required by the treasurer of state, it shall be the duty of the 
said treasurer to bring suit against said delinquent commission- 
er and his security on the official bond of such commissioner. 
Src. 26. That should any person who has or may be ap- 
pointed or elected as any such commissioner fail to enter into 
bond with such securities as is required by law, within sixty 
days from such appointment or election, it shall be the duty of 
the governor to appoint some suitable person to discharge the du- 
ties of such office until the end of the next session of the gen- 
eral assembly, and such commissioner first appointed or elected 
as aforesaid, shall hand over to such new commissioner as 
aforesaid, all books, papers, moneys, and effects in his hands, 
appertaining to or belonging to said office, and on failure or ne- 
glect so to do, the treasurer of state shall cause suit to be 
brought forthwith against such person so failing or neglecting 
as aforesaid. 
— act to take effect and be in force from and after its pas- 


Deed to be made 


held 
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county, either before or after the making of such. complaint, to ar . 
inquire into such complaint, and if satisfied of the truth of such docket of any justice in the beeen — ee aiciae wi Ses soa 
complaint, to require such constable-to give other and sufficient sides, orto receive a transfer or at shee recor nor sha past > ind 
security, by bond, as aforesaid; and the proper board doing it be lawful for any constable, directly or in a y; to on ments, nor pro- 
county business, shall have power, whenever in their opinion any property offered for sale-by him, as ms oe and a pte by 
the public good or the interest of individuals shall demand it, ae purchases, assignments, and transfers o Pe — or parts 
to require any constable, on notice as aforesaid, to give further ae thereof, and all-purchases of property ma ee ” a 
or additional security, by bond as aforesaid; but in neither of: as ved by any constable, contrary to; or In ars a eer “3 the oe 

Original bond to the above cases, shall the original bond or securities, be there. and meaning of this section, and ‘all contracts an ee 

— by discharged or affected; and in either case, any constable nex touching or growing out of the same, shall be and are hereby 


Constable may glecting, failing, or refusing, to give such additional or further — declared utterly null and void, and shall be considered as mal- 
be removed, &c- security, agrecably to the order or requisition of such board, opacmeenlg oo cease armen for any constable, hia- Bonds for detiv 
‘ DEC. oa shail a , ij » Ha- , 


shall be dismissed from office, and another appointed in his © vieeineseeail: , ened ptonerty, 
| . ving in his. hands any execution requiring a sale: of property, j.5.. taken. 


stead. ~ : 7 — ( e) 
General powers Sec. 10. In serving all process, in either civil: or criminal seized or levied on, by virtue thereof, to take bond age eg 
of constables. eases, and in doing his duties. generally, when not otherwise security, from the judgment ee ~ arin a Saveré | 
provided for, the authority of a constable shall extend through- ry of such property at the time and p vi a: * ? 2. ina 4 es 4 
out the whole county; in which he may. be appointed; and.ify — which shall be stated in the condition of the bona, In as goo Fonitttion of de. 
( : cgideh deraice 3 ondition as the same may be in, at the date of.the bond, which (V°ty Don@ and 
ease of the escape, absconding or flight of offenders, or per-_ c he iad ae nd in double the orem ae 
sons charged in criminal or state cases, the constable-may pur- — shall be payable “ the ju Pn eel fs aPemed ‘. ne a 
sue.and take-or re-capture the escaping, absconding or fleeing. oration os ‘ad men cee eee a ee 7 respon- 
person,. any where in this state, and convey him back to the ; bond, shall be he ae Bg ie “ sia aad And the Silility as to de. 
Proviso as toes- proper county, to be dealt with according to law: Providedy — and the securities, A e: or o OF "i ame. Para ae livery bonds. 
capes and fugi- ‘Phat when any constable shall pursue any person escaping or? — property be naa “ie ing to the ea “eae - on ee ee | 
tives toother fleeing from arrest, or legal ‘custody, from one county into © the constable s all receive the same, and proceed to sell as in raeiiek aniive. 
ae 3 <a for ‘aed af other cases. - And whenever there shall be a failure of delivery, *Y (00°; (OY 
another, such constable ‘shall go before some justice of the Ra? : “* 2? disposed of: 
| agreeably to said bond, the constable shall return the bend 


county, in which such fugitive may be, or be supposed to ~ 
be, and make oath that the process was-issued in the county — 
from which such. fugitive. shall have escaped or fled, or that : 


such fugitive has escaped from legal custody in the last named 


with the execution, to the justice, noting in -his’ return the 
facts of the case, after which time the bond shall be at the dis- 


posal of the obligee therein. ; 
Sec. 14. The obligee in a delivery bond, shall not; in case Remedies of ob- 


. . + ligeein delivery 
of a forfeiture, be compelled to resort thereto in the first in- 304. in optain 


‘stance, but may proceed further on the original judgment ing satisfaction 
(which shall not in such case be considered as satisfied) by ex- of judgment. 
ecution or otherwise, against either the property or body of the 

judgment debtor, as the case may warrant or require, in the 

Same nmranner as if no such bond had-been taken; and may if 

necessary, afterwards resort to the bond, or he may resort to 


county, and that he is in pursuit of such fugitive;and when such 
oath shall be made, such justice, when a warrant or other pro-. 
cess is produced to him, shall endorse his name thereon as suehY 
justice, or in case of other escape from custody and pursuit, — 
shall issue his warrant to such constable, authorizing and com-~ — 
manding him, to seize such fugitive, and retake him to the coun- — 
ty from which he may have escaped or fled,- which endorse- 
ment or new warrant, shall give such constable full authority — the bond in the first instance. On failure to comply with the 
_to make such arrest, or re-caption, as he would have in his own — condition of such bond, the justice of the peace shall at the re- 
_ proper county, » 2 ; — | quest of the plaintiff, issue.a capias ad-satisfaciendum against 
Constable’ssales Sec. 11. All sales of property made by any .constable, by ~ the judgment debtor in the original case. p= 
fo bemade Virtue of his office, under any law of this state, shall unless — Sec. 15. In actions on such delivery bonds, after a forfei- Damazeson for 
otherwise specially directed by law, be-made between-the hours ~ ture, or against constables, or constables and their securities, {ited delivery 
of 10 o’clock’ A. M. and four o’clock P.M. at the dwelling. for taking insufficient bonds or securities, the plaintiff’s rule of — 
house, or on the premises where such property shall be siezed damages, shall be first, the amount due on the execution, at the 
or taken, or some public place inthe township, where thesame time of the forfeiture of the bond, with interest.and ten per 
shall be siezed-or taken, and shall. be as public as the nature cent. thereon and the costs; except that the interest and ten per 
ofthe case will permit. At least ten days previous notice:of cent. shall not be allowed in costs, in case the value of the pro- 
the time and place of such sale shall be given by the-constable, perty not delivered, shall equal or éxceed the amount due on 
by manuscript advertisements set up in three public places, in the execution, at the time ef such forfeiture; second, the value 
the township where such-sale is to be held. — ' de of the property not delivered, with interest and ‘ani per cent 
Notice of sale. Sec. 12. It shall not be lawful for any constable,. directly thereon, if ‘such value shall’ not equal the amount due on the 
or indirectly, to purchase any judgment or part thereof; on the execution, , 
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No replevy of Sec. 16. No stay of execution shall be allowed -to defend. 
iy ie deli. ants, in judgments on delivery bonds, in any court; and no ap- courts of recor 
Nosppeal bua on POF shall be allowed to such defendants from justices tothe for by statute. h ‘ey hereafter, the securities of any gccurities of 
affid’vt of merits circuit court, unless upon affidavit of merits in the appeal, and " Sec. 21. That w wang ae Bay thev: will be suffer- nossignie: how 
that the same is not sought to be taken for delay merely, but — constable, shall become apprehensiv y “ phave Lim-remo. 
for justice : a ers by reason of abuse of his power, or the improper use Of. 04 or vive oth- 
Penalty for bid- Spo, 17, Any person who shall purchase or bid off pro- a money by him collected for another, they may make complainter security. 


ding and failing 7 ; board doing county business, who shall forthwith notify 
= nerty, at constables’ sales, and fail or refuse to pay therefor, ~ to the boar ing | ! 
to pay a consta. p Ys» ’ p y- ae gach constable to pear before them, and enter into new bond 


ble’s sale. acreeably-to the terms of sale, shall be liable to damages not ~ ; anes 
shvoediGe half the amount of such purchase or bid, to be reco- ~ and security, or be removed on Re creche Si oe 
vered by suit in any court of competent jurisdiction, in the name ~ hereby authorized to hear ign cocina . Pp sided see cag 
of the party to whom the money arising from such sale would © manner as to them may seem just and TIg its ae: tei “es 
be due and payable; one halfof such damages,-so recovered, to = order taken or made, by such examination, by the a on gai 
go to the use of the constable holding such sale, the other half ~ ers, shall do away, or affect, the bond previously given by the 
tothe use of the plaintiff insuch suit. - constable and his security. 
Penaltyon con- Sec. 18. [t shall be the duty of every constable, to make , 
Mahe due return of all process to him directed and delivered, at the ~ 
or pay over mo- proper office and on the properseturn day: thereof, and to pay © 
wins over to the proper party, on reasonable demand, or in the ab- 7 
sence of such demand, to the proper justice, on the-proper re- Sy . CHAPTER XX. 
turn day, any and all moneys collected, or- received by him, by — 
virtue of his office, on execution or-otherwise; and for failure ~ 
to make such return at the proper time and place, or within © 
six days thereafter, or to pay over to the proper party on reas ~ 
sonuble demand, or to the proper justice in-the absence of such © - , ' : 
demand, on the proper setsen day, or within six days thereaf- Sec. 1. Beit enacted by the General Assembly of the state 
ter, or for making false return; in either of these cases the con- ~ of Indiana, ‘That whenever hereafter TP eed alle bony ‘cateabaaieg nid 
Remedy by scire stable shall be liable to the injured party, and may be-proceed- ~ he dissolved, the lands, Bet eee eee a tee at- pitty Ried ba 
facias or on con- eq against by scire facias, before a justice of the peace; or the % igis, Tights,-credits, moneys, and eltects, belonging to We ames the state. 
stable’s bond. its ae . : - - shall pass, as meident to the franchises of such corporation, 
constable and his sureties may be sued-on their bond; and in 4 ee sauied inl ihe siate bf Ladiana “as the legal proprietor: 
either case, the party aggrieved, shail be entitled to-recover — 4 sa Po F bbtode the sate e P ; 
and have of the constable in the one instance, or of the consta-. poe Ngpt Y Eangrgs cei es ths “OCH ea ye wit 
ble and his sureties in the other, the full amount colleeted or Forest. shall. + A! ta at coe ra “ealona< ond saath 2g 
10 per ct. dama- received and withheld by the constable, or which he might-and ~~ ro bi Se mt ae fA aiasHalta” pole eet’ eT eG 
gesallowed. = should have collected and paid over, with interest and ten per tre ate chapeh act ot i ene acy of WEST pas 
3 Sais - racts, obligations, and trusts, of wliat description soever the pose. 
centuin thereon, and costs;-but no interest or per cent. shall be — . same may be, contracted or incurred by such corporation du- 
eee ~~ one pier igh it Sg se 4 ring the existence of -their corporate: privileges; and all con- & - 
ROE ~proceeain bs EC. 19. : HEE exer pie? yecome necessary for a con- 4 tracts, obligations, and trusts made between such corporation ae ae 
iy, Shi tinal stable in the discharge of his duty, to commit any person to — and other persons, shall be and remain in full force: and all * hes 
z the custody of the sheriff, jailor, or other keeper of the com- | debts, dues, and demands shall and may be prosecuted and = 
‘ mon jail of the county, such constable shall, together with the — recovered, in the name of the state of Indiana, or her assigns, 
' body, deliver to such sheriff, jailor, or-keeper, a certified CO“ against all persons, against whom rights or actions in favor of 
py of the execution, writ, or other process, or warrant of com= ~ such corporation existed, either at law or in equity, prior to 


mitment. 


d, unless in cases otherwise specially provided 


a 


AN ACT concerning Corporations. 


[APPROVED ganvary 81, 1824.] 


. 


: 


| Say | ‘ia the dissolution of such corporation. , 
pases evens Src. 20. In serving or executing, mesne or final process, B Sec. 2. That the legal capacity, in which the said state Duties and trusts 
gz ‘S emanating from a justice or justices of the peace, a constable 7 shall take the estate real and personal aforesaid, shall be con- performed by 
shall have and exercise the same authority and powers, over joint of that of heir and administrator: and the duties and trusts, '° "eas" 
__ goods and chattels, or the persons of parties, that a sheriff or, 1% thereby created, shall be performed by the treasurer of state we 
Bffect of justi. coroner has or may exercise over similar subjects, under the q and auditor of public aceounts, or such persons, as they may 
eee pecs Vike process of courts of record; and mesne or final process, ~~ assign the same to; such assigns always giving bond with pe- 
emanating from a justice or justices, shall have the same force nalties and sureties to be approved of by said treasurer and au- 
and effect, over the subjects aforesaid, as the like process of ditor, payable to the state of Indiana, and conditioned for the 
ae e faithful performance of the trusts and duties in them vested. 


- 
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COUNTY BUSINESS. ; 


COUNTY BUSINESS. 






Distribution, Sec. 3. That in distributing the estate real-and pers ie 
how made. —_ aforesaid, all the creditors of any such corporation Shall, after — 
paying the charges and expenses incident to the exeeution of — 
the trusts and duties aforesaid, be paid, in proportion to’theip — 
' several claims, so far as the estate real and personal aforesaid — ‘ 
wil: pay the said creditors, and if there be a residue in any case, 4 
it. shall, after payment of the debts, be a trust for the holders of 
stock in such corporation, to be paid them, according to the 
value of the stock owned by them in proportionate shares, 
And in all cases after the discharge of all claims of a legal or. 
equitable nature, continued in force by the provisions of this 
actupon the property aforesaid of such corporation in favor — 
of the persons, the state of Indiana shall be the legal owner 
of the residue. : | ae 


4 







Pe. receiving a certificate of his election, take the oath or affirmation 
re ‘required by the constitution of this state, before some person le- 

re uthorized to administer the same; which oath or affirma- 
tion, being certified on the back of such certificate, under the hand 
and seal of the person administering the same, shall be sufli- 
- cient authority for such commissioner to take his seat with, and 
act as a member of the board, during’ the time for which he 


was elected. ‘ = : . 
Sec. 4. The commissioners thus elected and qualified, shall 






























—, and as such, by and under such namie and style, may sue 
d be sued, plead and be impleaded, defend and be defended, 
answer and be answered unto, in any court either of law or 
equity, and do and transact all business on behalf of their re- 
spective counties, that maybe assigned them from time to 
time by law; and in all eases where their respective counties 

4 - may have been injured in their goods, chattels, lands, tene- 
; . = a ments, rights, credits, effects, or. contracts, such commissioners 
AN ACT to regulate the mode of doing county business in the several counties in q shall and may, ‘by and under their corporate name and style, 
Nios ed without setting out their individual-names, bring: any suit or 

suits, action or actions, either in law or equity, which may be ~ 
best calculated to obtain redress for any such injury in the same 
manner that private individuals might or could do, and may in 
. like way and manner; by and under their corporate name and 












CHAPTER XXI. 










[APPROVED FEBRUARY 17, 1838.] a 











Sec. 1. Be it enacted by the General Assembly of the 

- state of Indiana, That there shall be and hereby is organized — 

C'ty boards or. in éach county in this state, a board of commissioners for trans- s 
ae acting county business, to consist of three qualified electors, — 
Threecommis- any two of whom shall be competent to-do business, to-be elec- 
sionerstobee- ted by the qualified electors of the several counties respective- 4 
—. ly, on the first Monday in August next, as general elections ard a 
Proviso. conducted; Provided. however, in voting for commissioners, — 
the ticket shall always show which is voted for, for first, Ses 
cond, or third district, and should there-be two or more candi- — 
7 dates in any one district, the person having the highest number — 
<i) of votes, shall be elected for such district; Provided, that no- 


« 


> Style, be sued, by any person or persons having any manner of 
claims against such county. : 
Sec. 5. The board of-commissioners shall meet at the court 














on the first Mondays in January, March, May, September, 
and November, in each and ‘every year, and may sit five days 
ateach term,. if the business of the eounty shall require - it: 







; 








before mentioned days, the commissioners shall meet on the . 
Monday preceding. aia 














dricks, Harrison, Putnam and Decatur. - . 

Sec. 2. At the first election in pursuance of this act, the — 

Term of service. person having the highest number of votes shall serye three — 

' years, the person having the next highest - number of votes ~ 
shall serve two years, and the person having the next highest! , 

number of votes shall serve one year; and thereafter annually, 

R one commissioner shall be elected-who shall serve three years, 
and each commissioner elected according to the Pprovisions-of — 

this act, shall continue-in office until his successor is electec B 

and qualified; but if two or more persons shall. have an equal 

| number of votes as aLove, their grade shall be determined by _ 
it~ lot by the clerk in the presence and under the direction of ‘the 
returning officers. re ‘7 





ness as he shall be required by law to do; and the sheriff of 


the county sliall also, by himself or deputy, attend said board 
and execute’ their orders. 












suant to the requisitions of law, the board doinc county busi- 
ness shall order such money, so advanced, to be vist paid; and 
where there is any judgment or judgments against any county 
in this state, the board may in their discretion, order when and 
in what manner such judgment or judgments, shall be dischar- 
ged, not inconsistent with the constitution of this state or of the 
United States, any law to the contrary notwithstanding. _ And 
when any county shall owe the commissioners for locating any 


ty. 




























“Sec. 3. Each person elected as a commissioner, shall, on Com’rs oath. 


be considered a body corporate and ‘politic, by and under the Se coan name 
name and style of the board of commissioners of the county of 


- 4 : . : C’ty boards, 
house, in each and every county, for the purpose aforesaid, oriwhen & where 


at the usual place of holding the circuit court in such county, ' meet 


Provided however, if the cireuit court shall’mect on any of the Proviso. 


thing herein shal eal the] onstituting the justices of the A ; . AB Bi 
ng h cr hall repeal the law const 8 of the te Sec. 6. The clerk of the circuit court shall, by virtue of cterk of c. court 
‘peace, a board to do the county business in the counties of — ‘ his office, attend the meeting of the board of sala pte 
Parke, Owen, Clay, Bartholomew, Brown, Daviess, Hen- — “4 dk wd’ of their’ 8 a srrinrigues seks eee 
ob oo es and Keep a record of their proeeedings, and do*such other busi- 


Sec. 7. Where-money has been advanced by any clerk, or Preference in 


other county officer, for the use and benefit of his county pur- Payment of 
claims vs. cour. 





COUNTY BUSINESS: 


seat of justice therein, such claims shall be preferred 

other against said county; and the collector shall -receiy 
said orders for commissioners’ wages, and shall pay the 
out of the first moneys that shall come. to his hands, after guy 
orders-shall be presented to. him, and the said orders accep 
shall be a sufficient voucher in the hand of such collector 
s the county may have against him, to their fg 


any claim 
amount. A 
Sec. 8. When two only of the members shall be present — 


at the meeting of the board, anda division shall take place on any ~ 
question, it shall be continued until the next meeting, before ig. 


shall be finally determined. | 


When board is 
divided cause to 
be continue d. 
Vacancies in 
board, how 


filled. When any vacancy shall happen. 


in the office of commissioner, the circuit court of the county, 

or the two, associate judges in vacation, shall appoint a suitable a > 

person or persons. to fill such vacancy until the next annual 

election of commissioners, when such vacancy shall be filledby” 

an election by-the electors of the county. - ee 
Sec.. 9. 


It shall be the duty of the board of commissi6nerg— 
at their May or any subsequent session, in each year, to receive 
and inspect the lister’s books, and levy a county tax according | 
to law, and cause their clerk to make out a duplicate for collee. 
tion accordingly. te: | 5 a 
Sec. 10. ‘fhe commissioners of each county respectively, 
shall have and use a common seal, for the purpose of sealing ‘ 
their proceedings; and copies ofthe same, when signed and © 
sealed by the said commissioners, and attested by their 
clerk, shall be good evidence of such proceedings, on the trial 
of any cause, inany of the courts of this state. The commis- 
sioners- aforesaid, at their session in May, or when the circuit” 
term prevents their meeting in November [ May, ] then at their 
Statement of re. first meeting thereafter, in every year, shall make a fair and ac-~ 
— e€X- curate statement of the receipts and expenditures of the prece- — 
ding year, and have the same set up at the court house door, | 
and at two other public places in their county respectively, and ~ 
published in some newspaper in their county, if there be any; © 
and-if the said commissioners, or either of them, after accep- — 
Ponalty ov OM ting their appointment, shall neglect or refuse to do his or theiny 
neglect of duty. duty, in office, he. or they so offending, shall, on. conviction ~ 
by indictment before the circuit court of the proper county, be- 
fined in any sum not exceeding one hundred dollars. a 
Sec. 11. And it is hereby made the duty of the present — 
boards doing the business of the: several counties, to meet on 
the first Monday of May, eighteen hundred and thirty-eight,” 
and lay their respective counties off into three equal commis-~ 
sioners’ districts, if the same has not heretofore been doné, 
numbered in numerical order, one, two, and three; and one 
commissioner shall be elected in each of said districts, by a 7 
vote of the whole county; and said districts when so. laid off, | : 
may be altered once in every three years thereafter, if justice ~ 
require it, and not oftener: Provided however, that nothing in — 
this-act shall be so construed as to affect the term of office of ~ 
Vacancy in all any commissioner heretofore elected. But whena vacancy shall — 


boards, how ; ae A > aa 
Aled. occur in any board of commissioners, now in existence, the — 


Sealand au- 
thentication. 


Com’rs districts 
how formed. 


ceeding, whic 
agai 


COUNTY BUSINESS. 


be supplied by a person to be elected from one of 
ich districts, in numerical order. 
12, That all the duties heretofore required of the } 
. 4° . 5 e *- 7 - - o > D ti c 
ds doing county business, in the sev eral counties in this purist orcounty 
and not included or otherwise directed in this act, be and 
He same is hereby made the duty of said commissioners, to do 
‘perform, in the same manner as though it were named in 


‘this act. 


Src. 13. ‘The commissioners so elected and qualified, shall Compensation. 


each receive two dollars per day, for each and every day that 
they may necessarily be employed in transacting county busi- 
ness; and said board of commissioners, when organized, shall 
sess the powers and authority heretofore given to the county 
rd of justices. ' ; - ; Proceedings be- 
rec. 14. All suits, pleas, plaints, prosecutions, and pro- oe pace ae 
h may be pending in any court, to be tried for org” 
nst any board of justices, previous to the taking effect of 
this act, shall be prosecuted to final judgment and execution, IN Contracts of 
ithe same manner, as the same might have. been done, had this present boards, 
not been passed; and all contracts either written or verbal, made remain valid. 
by such board of justices, previous to the taking effect of this 
act, shall remain valid. in law and equity, and suit may be 
reupon brought, in the same way and manner as the same 
might have been, had this act not have been passed, with this 
difference, that the corporate name of the board of commis- 
sioners shall be used, instead of the name of the board of justices 
Sec. 15. It shall be the duty of the clerks of the several Books, iow 
boards doing county business, to keep fair books, wherein shall Kept, and co. ot- 
be kept the accounts of the county, to attest all orders issued “7 "°" "4 
by the board for the payment of money, and enter the same in 
numerical order, ina book to kept for that purpose; and shall 
copy into their said books the reports of the treasurer of the 
receipts and disbursements of their respective counties, and 
whenever the duplicate shall be put into the hands of the col- Statement to co. 
lector, it shall be the duty of said clerks, to send a statement of *°surer- 
the sum wherewith such collector stands charged, to the.coun- 
y treasurer. 
. See. 16. When any person has an attested county order in 
his own name, of a larger amount than his county tax, and is Co. orders may 
desirous to approximate [appropriate] a part of such order to °° “vided. 
the payment of such tax, he is hereby authorized to apply to 
the clerk of the board doing county business, whose duty it 


Shall be to give to the holder of such order, and in exchange 


therefor, two or more attested county orders, making together 
the same amount with the original order, which shall be there- 
upon cancelled; andsuch clerk shall insertin every such order 
that the same with others, were so given in exchange to 
for such original order, together with the number and amount 
of such original order; one of which orders shall be for the 
amount of his tax, and shall appear on its face to be intended 
for the payment thereof. | , 
See. 17. Whenever any person shall exhibit any claim Certain claim: 
against any ne for services rendered, for which the fund how paid. 





ah 


COUNTY BUSINESS. COUNTY BUSINESS. | | 155 




















































arising from the sale of lots, or otherwise, at the county ge, = to be held and conducted in the same manner 


is especially appropriated, and those funds have been fully ex/ : ship election ediostie arb! nw shell Alidboimideict 
pended, it shall be the duty of the board doing county business hat ¢ eral and cca ' < a subh, bind. dud nbitabity forthe 
to give such claimant an order on the county treasury, for suey | _ed, and the une’ oe 8 tke sauitel bylaw 
. : pe: nce 0 ? owe ; 
sa iccwies rng ane SADE choy. ee if eas 22. That the board of ese anaes shall, so ne: Highway dis 
Bee zz first election held under the provisions of trcts. 
Collector shall ver county taxes, is hereby reqyi_ as may be after the fir ( de} 
ector sha Sec. 18. Every collector of y ’ y¥ Tequi- this act, divide the several townships within their respective 


receive county ved to receive any regularly attested county order, made by the 


Eee: counties, into as many highway districts as they may deem 


board doing county business, when the same may be tendered 1any : seg 8 

i i daw ; tricts shall be designated and number 

; it of such person’s taxes, dye necessary; which dis ; 

prasad een ST ANT : : “ , numerical order,-and recorded by the clerk of the board of com 
di missioners. Where any vacancy shall happen mn any of the 


ws ? j Ss i Cc i ss . . Taes ; 
sis ar Be i ar Ree NRE aR township officers, the said board of commissioners shall, at Vacancy 


Prohibited from ith ; indi * -nship offi- 
ess, shall, either directly or indirectl urchase or receive: 2 : : township 
taking co. order ll, y y>P ; their next session, appoint a suitable person or persons to fill ces, how filled. 


ander par. payment, exchange, or in any way whatever, any dema : . township offi- 
against his county, or any county order for a claim allowed such aie ie ee ail an Sled Pe ogeepeboeas a the 
the board doing county business, at any time during the_ period pees iin of the township. 
for which he may be elected, for a less amount than that expres Sec. 23. That whenever any fence viewer, overseer of the 4. tes of 
sed on the face of such order or demands against the county; nant ws supervisor of the highway is elected at an election beeen, ne 
and every person elected, or appointed to do county business, held ‘by the qualified voters of any township, the certificate of delivered. 
Pemalty. shall, before entering on the duties of his office, take an oath the election of such officer by the judges of such eleetion, shall 
not to violate the provisions of this section; and any collecte; be given by them to the officer elected which shall be sufficient 
or other person doing county business, offending against thi ~ evidence of such election. 
provisions of this section, on conviction thereof upon indig | Sec. 24. The circuitcourts in counties where court houses Court, court 
ment or presentment, shall be fined for every such offence, ig shall not have been erected, shall be holden for the time being, house, jail, &c- 
any sum not exceeding five hundred. dollars. YW at the place designated by law or selected by the court; and the 
Constables, in» Sec. 20. That the qualified voters residing within the se boards of commissioners in such counties, shall with all conve- 
cat See 5, veral townships, of the several counties of this state, shall nient speed, proceed to the completion of a court house, jail, 
seers of poor, & meet together at the usual places of holding general township and other public buildings for the same,’ and keep the same in 
sapervisorsof elections, on the first Monday in April next, and annually op repair. ; - 
roads, how . : : p ate << . - 
the first Monday in April thereafter, for the purpose of elect | Sec. 25. The board of commissioners, in their respective 








elected. 
ing as many eonstables in each township as there are justices of counties, at their first meeting after the passage of this act, or Trustee of semi. 
the peace within the same, and shall at the same time elect some subsequent meeting, shall. appoint some fit person, as ce A ay sai 
one inspector of elections for each township, two fence view trustee of the public seminary of their respective counties, who, ; 
ers, two overseers of the poor, and as many supervisors 0 on acceptance of such appointment, shall take an oath of office, 
highways as there are now-or may hereafter be allotted t faithfully to discharge the duties of his said office according to 
the respective townships by the proper board of commission law, and also give bond, payable to the state of Indiana, with His oath & bond 
ers; and in all cases of failure on the part of the qualified ve two sufficient securities, in the penal sum of double the amount 
ters, to elect aay such township officers, it shalt be the dutyo a. as near as may be, of the funds of the county seminary, condi- 
the board of commissioners, at the next session after the tim tioned for the faithful performance of the duties of his office, 
oT iia such election should have been held, to appoint such officers t and for paying over all moneys, and delivering over all books, 
Dearborn and Yrenzain in office until the time for the next election. Nothin bonds, and papers, that may be in his hands as trustee, to his 
Switzerland in this act shall be so construed: as to affect or repeal the law successor in office, when his term of service shall have expired 
counties. now in force, regulating the manner of doing township busi agreeably to law; which bond shall be filed in the office of the 
ness, in the counties of Dearborn and Switzerland, and such clerk of the proper county, and shall not be void on one reco- 
other counties as have incorporated townships, except as to the mere but may be Jeg aus Foon aime:to time, és olen. 98 wil 
election of township supervisor: Provided, that in the county easion may require: Provided however, that this act shall in Proviso, 
of Lawrence all the township officers, with the exception of no way be construed, so as [to] interfere with or repeal any 
constables, shall be appointed by the board of commissionersy existing laws, respecting the county seminary of Switzerland 
which board shall have power to appoint township officers at county, or any other county, for which special laws relative to 
any term thereof for the purpose of filling vacancies that may ried seminaries have heretofore been enacted. 
Duties of town happen by neglect, resignation, or otherwise. ey “a 26. The board of commissioners, shall annually al- anowance to 
éhip officers. Sec. 21. The above named township officers shall possess ow the clerk and sheriff of their county, such compensation “lk and sheriT 


the same qualifications, and perform the same duties as are Te for their extra services, as they may deem reasonable, not ey- 


quired of such officers by the laws now in force; the said tow i 





Pound, pound. 
keepers and du- 
ties. 


Penalty. 


Appeals to€. C. 


Who may ap- 
peal. 


Notice to appel- 
lee. 


Shall adopt rules 


COUNTY BUSINESS. a 
ceeding seventy dollars each, which shall not include the extra 
services in making out the tax duplicates; but which annual aj. 
lowance shall be considered a full compensation for all extra 
services, rendered the board of commissioners, the circuit cours © 
of such county, and the county, inany manner whatever, | 

Sec. 27. ‘The board of county commissioners in each and 
every county, shall cause a pound to be erected at or near the 
several court houses, with a good and suflicient fence, gate, © 
lock, and key, where estray horses, mules, and asses may be 
kept, on the first day of the terms of the circuit courts; and the ~ 
said board shall also appoint some fit person, who shall take 
charge of said pound, and keep ithe same in repair, and whose” 
duty it shall also be to attend at the said pound, on the several” 
court days, during the time such estrays are directed to cons. 
tinue there, with the key of the same; and the said board shall 
make such reasonable allowance for the erecting and keeping. 
said pound as to them shall seem proper, to be paid out of the 
county treasury; and any person being appointed and underta-) 
king the charge of said pound, and failing to discharge his du- 
lies agreeably to the directions herein expressed, shall forfeit” 
and pay to the person injured, the sum of eight dollars for eve. 
ry such offence, with costs, recoverable before any justice of _ 
the peace of the county where such offence shall have been — 
committed. _ ag 
Sec. 28. From all decisions of the several boards of com- © 
missioners, there shall be allowed an appeal to the circuit 
court, by any person er persons aggrieved; and the person or 
persons appealing, shall take the same within thirty days after 
such decision, by giving bond with security, to the acceptance © 
of the clerk of such board, conditioned for the faithful proseeu- | 
tion of such appeal and the payment of costs already accrued, - 
and which may thereafter accrue, if the same shall be adjudg- — 
ed by the said court, to be paid by such appellant; and the — 
clerk shall docket such appeal, with the cases pending in the © 
egg court, within twenty days after the taking of such ap: — 
peal. 
Sec. 29. That no person shall have the right of taking an” 
appeal from any decision of such board unless he shall be-a 
party to the record, or shall by an affidavit to be made and filed - 
by him before and with the clerk of said board that he has a _ 
direct interest in the matter of controversy, and in all cases 
where an appeal is taken by any in vacation, whether he be a_ 
party to the record or otherwise, it shall be the duty of the ap- 7 
pellant to cause a summons to be sued out, from the proper clerk’s — 
office, directed to the sheriff, notifying the appellee that an ap-_ 
peal has been taken from such decision, and requiring to ap- ~ 
pear and answer the same; which summons shall be executed ~ 


and returned by the sheriff as other process, and if executed ten ~ 


days previous to the first day of the next succeeding term of 
such circuit court, the same shall stand for trial at such term. — 
Sec. 30. That said board shall have the power, and it is 
hereby made their duty, to adopt such rules and regulations for 
their government, and for the transaction of business in the. 


_ the laws and con 


COUNTY BUSINESS. 


as may be necessary and proper, not inconsistent with 
stitution of this state, and so far as the same 
may be practicable they shall conform to the rules adopted for 
the government and conducting of business in the circuit courts 


cir counties respectively. ! 
oan 31. When bonds have been executed to said boards, Land for a sem 


ti inary building 
or to any person or persons, body corporate or politic for os <p 
conveyance of ground for the use of a county seminary, the tothe county. 
said ground shall be conveyed to the county wherein such 
seminary is situate for the 


use of the county seminary of said 
county forever. - 


Src. 32. Said board shall ‘eause to be kept all records in Records relative 


same, 


- . . seminary 
relation to the county seminary or seminaries money, 1 sepa- chapene & 
rate books, to be by them provided for that purpose, and all re- 
cords therein shall be signed by said board and attested by their 
clerk; receipt for seminary money may be recorded by the clerk 
in vacation. é 

Src. 33. That the boards doing county business in the se- dregs f 
veral counties in this state, at their September session in each * es 
year, [shall] determine from among the several applicants the 
right of their students to the Indiana college, and when they have 
determined the same, they shall give to the student so selected, a 
certificate to that effect, signed by the president of such board 
and attested by the clerk, which certificate shall be the evi- 
dence to said institution of said student’s right to enter said 
college. 

Sec. 34. If no selection shall have been made at the Sep- 
tember session as above provided, it shall-be the duty of the 
board to make such seleetions at any other session, at which 
application shall be made, and it shall also be their further duty 
upon like application being made to supply any vacancy which 
may occur, of a student, in said college from their proper coun- 
ty, from time to time, so that there shall always be one student 
and no more from each county, in said college. 

Sec. 35. ‘That said boards if they find it expedient may ap- May ap’t com’r 
point one or more commissioners or persons to expend the (0°*P-ml ? Po 
three per cent. fund belonging to their proper counties; and in 
all eases where commissioners are so appointed and money ap- 
propriated and placed in their hands to be expended on any 
publie work, it shall be the duty of such commissioner to let 
such work to the lowest bidder therefor, upon giving due no- 
tice of such letting, unless otherwise expressly directed by such 
boards. 

Sec. 36. Said boards are hereby vested with discretionary May exempt 
powers to exempt any person from a poll tax, a road tax or PO*ons oe 
from personal labor on public roads and highways when they oo 
shall find her [him] unable to pay such tax or perform such 


labor, owing to bodily infirmity, without regard to the sex of 


such person. 

Sec. 37. The said board when sitting in their official ca- May administer 
pacity for the transaction of business, are hereby authorized to °*"* | 
administer all necessary oaths or affirmations, or cause the same 
to be done by their proper clerk, to all or any person or per- 
sons, appearing before them as witnesses or otherwise. 
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Have power to Src. 38, They shall |} . Ree’ ; 

, rave full power and authorit ae . : 

euyercosuder. Ser or aU OTY 10 tie uties of his-office; that he will 

| een ae and decorum in their courts, when sitting as sueh. for the faithful discharge of agi a inig Wig ig) ee ehin- 

punish contempts by fine not exceeding three dollars, or im. a account for all moneys a “a eee ik Buaet erin office alll 

prisonment not exceeding twenty-four hours; may enforce obe. ea | ty treasurers ee he wl e a bag Bae SE an 
as. ers, documents, an 


dience to all 
orders made by them by attachment or oth a books, p@P i 
3 : atte ercom. — ooks, P ’ ; aj of 
pay pceeee and when fines are assessed by them, 2a a by virtue a thes Bus that he will pay him the balance 
ion shall issue therefor, which may be either a capi a ail moneys due the coun y 
re . f a [Pras Pro fine, } -ogsurer, to recelve al] Treasurer to re- 
or fieri facias as such boards shall at the time direct, and ee Sec. 2. It shall be the duty of the ners * end disburse five ane as: 
be collected by the proper sheriff, and when so collected shall moneys due and aceruing to the county, +0..B2y ak b fi e + ——— 
: . sep a : mn hv the 9 usines 
be paid over and appropriated as other fines are. he the same, on orders drawn by the board doing : unty ie 
Allowances, Sec. 39.. That no allowance shail be made to any ae of the proper county; attested by their clerk, and not otherwise. 
how made. —_—_ gr persons, unlegs tl i hi any Person — 7 : hall keep a true and just account of all mo- 
s, unless the person or persons, in whose favor such The said treasurer sha” KO" ‘ il 
allowance is to be made shall file with such boards doing coun. e neys received and disbursed, and hold and keep the same at al f 
ty business a detailed statement of the items of charge ao times ready for the inspection of said board, and shall at Bae wes a 
claim for which such allowance is to be made, nor unless ita every term of said board, furnish them with a Ogeaike 


sed by him since’ his Treasurtr a” 
nual settiement, 


Keep accounts. 


shall appear to satisfaction tl 

7 1at such detailed statement is cor-- 

, or- . 
rect, and the char iohts : ining, - can a gE reek. snide 
ne ce SP tana st the pupae 4 ascertaining, } appointment,-or since his last settlement, and the balance 
De eet tance Wee boards ee a See charges are” remaining in his hands, together with the arrearages of taxes 
ee aes soot ah dt ; ney vall have full pow- = in the hands of the collector. He shall moreover, once in eve- 
| e) 1e under oath the claimant or clas 7 ry year, settle his accounts with the:said board, and produce 


mants or other competent wi } 
P ag i his vouchers, which being allowed, shall be cancelled by them, 


| and retained and filed by the clerk of said board. 
AN ACT to encourage the apprehension of horse thieves... b | Sec. 8. It shall moreover be the duty of said treasurer, ‘80 jyeasurer shall 
a soon as he shall have received from the clerk of the circuit prosecute delin- 
4 court, a statement of the amount of taxes put into the hands ele gal 
ht] a the sheriff-or collector of his county, or of any of his predeces- ; 
Be it enacted by the General Assembly of the state of Indian - gors, and which shall not have been accounted for, forthwith 


Co. comm’rs to . . : ; : ee ; 
ana, ‘Yhat whenever hereafter any horse thief may be appre- % io proceed to collect from such delinquent, his securities, heirs, 


make allowance , : 
far licebsrobin: hended and convicted of stealing any horse, mare, or mule, it © executors, or administrators, the sum or sums in arrear, and ,,4 tir desi 
| and in like manner, when fees collected. 


sha ot hot shall be lawful for the board doing county business, of the © ~ due from him or them to the county, ; 
re where such theft may have been committed, to als 4 -such treasurer shall be furnished by the clerk, with a statement 
ow the person or persons apprehending such felon or felons, — of jury fees received by any officer, he shall forthwith proceed 


ony sum out of the county treasury not exceeding forty dol- — to collect the same according to law. ? 
Ors. a : Src. 4. County orders properly attested, shall be entitled county orders, 


to a preference as to payment, according to the order of time in how paid. 
_ which they may be presented; and upon the receipt of money 
_ into the treasury, it shall be the duty of the treasurer to appro- 
priate and set apart the same for ‘the discharge of such county Proviso, as to 
orders so presented: Provided however, that the county receiving coun- 
treasurers are hereby required to receive, of any aa 
tor, all county orders which such collector may have received 
in payment of county tax, without regard to the priority of the 
number of any such order or orders. 

Sec. 5... That the county treasurer, shall have for his ser- Treasurer's 
vices, one and a half per centum, for all moneys received, and per centum. 
one and a half per centum, for all moneys paid out for the 

oe ea “2. ¢ e county; excepting, however, moneys arising from the sale of 

iy nee 9 1. Beit enacted by the General Assembly of the State lots at county seats, in which case he-shall receive no more 

| of ndiana, That it shall be the duty of the several boards do- ~ than two percentum for both receiving and paying out. 

ea 5 peony eae of each county, at their first meeting afier q Sec. 6. The county treasurer, shall be subject to be remo- Treasurer, low 
-the first day of February annually, to appoint some respectable ved from office, by the board doing county business, for neglect nemmoved from 
elector as county treasurer; who shall give bond and security to ‘a or misconduct in office, and in case of death, resignation, re- — 


the satisfaction of said board, payable to the state, conditioned ~ eee eenttiees Be-remnysl:from: the: county, ol-apyieounsy 
ae s treasurer, the said board, or a majority thereof, are hereby au- 


‘§ thereof, balanced to the first day of said term, 


FEBRUARY 2, 1833. ] 


Rais | 
This act to take effect and be in force from and after its 
passage. era 


CHAPTER XXII. 
AN ACT establishing-a County Treasurer 


, [APPROVED JANUARY 8, 1831.] 





ie mas aaa 


License to ven- 
der of merechan- 
dize, how gran- 
ied. 


Clerk to license. receipt therefor, which receipt, such person shall forthwith file 


Effect thereof, 

How granted in 
vacation of co. 
board. 


Treasurer to re- 
ceipt to vender 
of merchandize. 


Clerk's permit. which receipt such person shall forthwith deliver to the clerk 
of the circuit court, and such clerk shall thereupon give such 


© 
™_~ 


Taxon exhibi- 
tions, shows, 
&c. by treas’r. 


Clerk’s fee 
therefor. 


Trustees of 
towns, nay add 
a corporation 
tax-on slows. 


COUNTY TREASURER. 


thorized and required to appoint some suitable person to filf a 


said office in his place. 

_ Sec. 7. Inall cases where any person is desirous of vend- 
ing any species of merchandize, in this state, which is not the 
product of the United States, it shall be the duty of such person, 


so wishing to vend any such merchandize, to pay to the county 


treasurer, the tax which may be laid on him, by the board do- 


ing county business, under the provisions of the act for asses- a. 


sing and collecting the revenue, and shall take the treasurer’s 


with the clerk of the circuit court, who shall give such person’ 
a license thereon accordingly in the following form, to-wit: 


FORM .OF LICENSE. 


State of Indiana, county, sect: 
A B having this day produced to me, the county itreasurer’s 
receipt for the sum of , he, she, or they (as the case may 


be) is hereby authorized to vend merchandize in such county a 


~- 


in the year 


from the 


for the term of day of 


; which said license shall authorize such person to 


vend merchandize in such county, for the term therein named 
and set forth. But if the board doing county business shall not 
be in session, when such person may wish to commence ven- 
ding such merchandize, it shall be lawful for such person, to 
give in, on oath, the amount of his capital, to such county 


treasurer, and pay to the treasurer the tax thereon, according - 


to the rates laid down in said act for assessing and collecting 
the revenue, due respect being had to the time which will have 
to expire before the board will sit; and the treasurer shall give 


» ate 
eS 

- 7 
ae: 


such person a reeeipt for the amount which may be so paid; > 


person a permit to vend merchandize in such county, until 
such board doing county business shall sit, and no longer. 
Sec. 8. 
or persons, who may intend to exhibitto public view, or show, 
any animal or animals, wax work or other figures, rope or wire 
dancers, feats of circus riding, or sleight of hand, for gain, to 
apply to the treasurer of each county, where such exhibition 
is to be made;.and pay to said treasurer, not less than five, nor 
exceeding ten dollars, at the discretion of the said treasurer, 
who shall receipt for the same; which receipt shall be presen- 
ted to the clerk of the proper county, who is hereby required 
to make out his certificate under the seal of the said county, 
for which such clerk shall be entitled to receive as a fee there 


for, the sum of fifty cents, which shall be a sufficient voucher 


for such applicant, or his agent, toshow or exhibit such animal 
or animals, wax work or otherwise, during his stay in such 
county: Provided, that nothing in this act contained, shall 
prevent any board of trustees of any incorporated town, from 
taxing such exhibitions, agreeably to their corporate laws 
and ordinances, passed: in pursuanec thereof. 


en 


i” 


ni. 


- 


That hereafter it shall be the duty of any person” | 
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| taxes arising from tavern licenses or otherwise; 


SEc. 9. Al 
. ty treasurer. faa es 
aid to the coun Sheriffs, collec 
— be a All sheriffs, coroners, constables, clerks, county tors, &c. shall 
_ th collectors, assessors, and justices of the peace, shall ageing 
s ] = a c . 
trea 's by made their duty, to cause to Oe cling, 


equired, and it is here ee . 
prosecuted; all who may violate the provisions of this act. 


CHAPTER XXIII. 


AN ACT organizing Circuit Courts, and defining their powers and duties. 


[APPROVED JANUARY 24, 1831.] 


1 Assembly. of the . 
State to be divi- 


: i 
Sre. 1. Beit enacted by the Genera’ “4 aie 
m time to Os © vhied into cts. 


State of Indiana, That this state shall fro 
divided into circuits, as circumstances may require; and in» 


each and every county, within each of the said circuits, there. 
shall be a circuit court, which shall be holden at such times and 
laces, as are, or may be fixed bylaw. The said courts. 80 
holden in each county, shail be called and styled circuit Style of court, 
court, according to the name of the county In which it shall be 
holden; and shall have a seal, to be devised by the. court, who 
shall cause a description thereof to be recorded. 
Sec. 2. Each’ circuit court shall-consist of one presiden 


judge, and two associate judges, who shall be elected and com- 


missioned in the manner provided by the constitution, and 


who shall, before entering upon the duties of theirrespective . 
offices, take an oath or affirmation, similar to that which_ is re- Their oath. 
quired to be taken by the judges of the supreme court, a certi- © 
ficate of which oaths shall be endorsed- on_ their respective 
commissions, and a copy. thereof filed, thet-of the president, 
shall be filed in the office of the secretary of state, and that of 
ihe associate judges, in the clerk’s office of the county for 
which they shall have been elected. 
Sec. 3. The circuit courts, organized by this act, shall be, 
and they are hereby made courts of record, and shall have ju- 
risdiction in each and every county throughout the state, -in 
and over-all crimes and misdemeanors, of every name and de- 
scription, which shall be committed within their jurisdiction; 
and shall and may hear and determine the same, and pro- Jurisdiction of 
nounce sentence, and award execution, according to law; and * sr oo cid 
shall moreover have original jurisdiction in all causes, matters " 
and things, at law and in chancery; and shall have full cognizance, 
of all actions, real, personal, . and mixed, in their respective 
cireuits, to issue writs of mandamus, habeas corpus, and. all 
other writs, necessary to carry these powers into effect, accor- 
ding to the course of common law, and the usages of courts, 
not inconsistent with the constitution and laws of this state, 
and proceed thereon to final determination, according to law. 
21 


Sale. 


t Pres’t and two 
associates. 


Co. courts, c’rts 
of record. 
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Judges may is) Sec. 4. ‘The said presidents, in their respective circuits, 


pest in va- and the said associate judges, or either of them, in their re- 
spective counties, shall have full power and authority, either — 


Habeas corpus. in or out of court, to issue writs of habeas corpus, and. pro. — 


ceed to trial thereon, and hear and determine the same accor. 
ding to the rules of the common law. And the said presidents, 
in their respective circuits, or-the two associate judges of any 
of the said courts, in their respective counties, shall have pow.” 
er in vacation, to grant writs of ne eweat and injunction, andy 
to make all such interlocutory orders, as may become neces.” 
sary in the progress of a cause, under such restrictions and res 
gulations, as are, or may-be prescribed by law. -'The said pre. 
sidents and associate judges, or any of them, shall have full 
power and authority, both in and out of court, to act as.cons 
servators of the peace, and to take all manner of recognizanceg” 
and obligations, which shall be in the name-of, and made pay 
Ddgs may take able-to. the state of Indiana; and all recognizances for any of. 
recogn’ces &c. fence or suspicion thereof, or for the peace, good behaviour, - 
Payable to state. oy annearance, which shall be taken by the said judges, or ei- 
Eee. ther of them, out of court, shall be returned to the next circuit | 
to be returnea,. COUrt, to be holden in the county where the same 18 or may- be” 
taken: and the said circuit courts, or any of them, shall have- 
Process iss. to full power and authority to issue process into any county in” 
other co’s,on this state, against any person or persons, who may have for- 
forfeited recog’s feited, or hereafter may forfeit, any such recognizance or obli- 
gation, and proceed according to law, to levy and collect the 
same, and when collected, to order the same to be paid over 
and disposed of aecording to law. : ~a 
Original process Sec. 5.. To the end that all’ persons indicted or. outlawed, — 
rm aoappnarion | for felonies or other offences, in one county, who shall remove — 
charge. into, or dwell in another county, may be brought to justice in — 
the proper county where the offence was committed, it is here- 
by directed, that the saidcouris may issue their writ or writs or’ 
any other legal process, or any one of the judges thereof,: in — 
vacation, may issue his warrant or warrants, or any other legal” 
process to all.or any of the sheriffs, or other proper officer or offi- — 
cers of said county or counties, to take such person or persons ine © 
dicted or outlawed; and it shall also be lawful for the said 
courts, to issue subpenas and other process, to any county in - 
this state, for summoning or bringing any person or persons” 
-before them, to give evidence, in and upon any matter examine | 
able and triable before them or either of them, under such pe- © 
nalties as are or hereafter may be provided by law, with respect 
to such process. ‘The said courts shall likewise have power © 
and authority, as often ‘as necessHy may require, to issue com- — 
missions for the examination of witnesses, agreeably to the — 


- 
- 


Injunction, ne 
exeat, &e. 


Subpenas. 


= > t 5 - Fa ~ °+ 
Eo tenia regulations which are, or hereafter may be established by 
law. : q 
_ Sec. 6. All writs and process, issuing from and out of said — 
Style of process. courts, shall run in the name of the state of Indiana, and bear 
How tested." act in the name of the clerk who issued the same, be dated 
the time they issue, and made returnable according to law. __- 


LD! 
" 
7 

‘ 


-™ 
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7, There shall be no discontinuance of any one Fe Hy bey ae! 
Fin thing, returnable to, or pending in any o the is 2 

although a quorum of judges shall fail “ cela . 

the commencement, or any other day a es ow cee 

number shall not attend, as shall, uncer . Ls sah eS 

constitution, be authorized to*hold a court, vi j eer a ae Ging 8 

court, or sheriff attending the same, may adjou Sale ova may adj’n 


court for twoidays successively, and if a quorum shall not at- court. 


attend ona subsequent day of the term, 


diourned until court In course. — nT “ 
= gat 8. The associate judges of the circuit courts of this 


hall receive for their services, two dollars per day, while 
east iy i acity, to be paid by the 
attending the court thereof in 1 a i Tet a 
respective counties in which they FEBIOG: rout nak tia a for servicee. 
that no associate judge, shall in any Wise be entitle Aa? 
lowed such compensation, but upoa producing the-certl = e ” 
the clerk of the proper circult court, certifying the ppm = 0 
days such associate judge may have attended the courts an np 
case he has not received compensation therefor, to ceruly tha 
itional fact. = Pi. 3 

Sate 4 All allowances hereafter made by the rE cerns, a 
courts, to the sheriffs, for extra services or fuel, or to any ot . 
officer or person, for services rendered during the term of the 
court, shall be entered upon the records thereof, and the speci- 
fic services named, for which the allowances are so made. - oar 

Src. 10. If acourtshall not sit in any tefm, or have oc geal 96° 
continued to sit the whole termi, or before the end of the term, min'dare conti. 
shall not have heard and determined all matters ready for their nued. 
décision, all such matters and things depending in said court, 
and undetermined, shall stand continued until the next succeed- 
ing term. r 

Bad. 1l. The said circuit courts shall have full power and a ag aly 
authority to administer all necessary oaths and affirmations, and and punish for 
punish by fine and imprisonment, all contempts of their au- contempts. 
thority, in any cause or examination before them. — ae 

‘Sec. 12. Whenever any writ of execution, shall be ille- ceok voutuil 
‘gally ‘issued by. the clerk of any, circuit court, or his deputy, ing orders, &e. 
the president judge ‘of such Circuit, on application of the par- s eacieas 
ty against wliom the same is issued, in vacation, at his cham- y¢ siven. 
bers, may, on reasonable notice of the time and place of such 
application having been given to the opposite party, his agent, 
assignee or attorney, together with the points of exception re- 
lied on, order such writ of execution to be called in, and that 
the officer having such. writ, shall forthwith desist from pro- Offic’r to desist. 
ceedings on the same; andif neither such opposite party, his _ 
agent, assignee, or attorney, resides within the State, such nos= Notice by copy. 
tice may be served by a copy thereof being posted up in such 
clerk’s office, for a reasonable length of time, before such appli- 
cation: Provided however, that such procedure shall not take p,oviso, that 
from the party aggrieved, his remedy by bill and writ of in- right to rejoin 
junction, in cases where such remedy has been. heretofore “22! :emain. 
afforded by courts exercising chancery jurisdiction. 


Sec. ' 
cess, matter 
said courts, 


Compensat’n to 
associate judges. 
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Proceed’gs of 
each cay to be 
read. 


Preamble. 


Pres’t judges 
may hold courts 
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lat circuit. 
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“Sec. 13, For the purpose of preventing error, in entering” | 
the judgments of said courts, it shall be the duty of the clerks, 
to draw up each day’s proceedings at full length, and the same - 


shall be publicly read in open court, and corrected when neces. 
sary; after which they shall be.signed by the president judge, 


and in case of his absence, by the two associate judges; and ng a 
proceedings or judgment, o! any of the said courts, shall beof 
any force or be considered valid, until the same are so read and ~ 


signed. se :# 


=e 
? 7 
oe 


AN ACT to amend an act entitled an act organizing Circuit Courts, and defining op! 


their powers and duties. 


[APPROVED FEBRUARY 10, 1838.] 


oi 
Y ie 
‘ 


Whereas, it often happens that reasons exist to make it a mate a 


ter of delicacy for a president judge of a circuit to preside 
on the trial of a-particular cause, although he may not be le- 
gally disqualified; and whereas, it is desirable that a presi- 


dent judge of acircuit should not be subjected to the odi- 4 


um arising from a resistance of temporary popular .excite- 
ment, which may sometimes become his duty; and whereas, 
it is desirable to avoid the transfer of chancery cases to a 
neighboring circuit, or to the supreme court, for the cause of 
the interest or prejudice of a circuit judge; and whereas, 
the president judge is frequently of council for parties in 
causes which afterwards come up for trial before him; and 
‘whereas, it is proper thata general system of practice should 
_ prevail in the circuit courts throughout the state, which may 
be effected by the means pointed out herein; therefore, 
Be it enacted by the General Assembly of the State of 
Indiana, ‘That any president judge of a Circuit in this state 


shall be competent to preside in and hold any circuit court — 


within any county of this state, the president judge of the cir- 
cuit to which such county may belong being absent; and said 
president judge so holding such court may continue the session 


thereof, during any entire term, or during the’progress of any _ 


one trial or for any less time. ae | 
This act to take effect and be in force from and after its pase 
sage. pt 


> 


AN ACT regulating the Courts in the first and sixth Judicial Circuits. 


¥ 


[APPROVED FEBRUARY 17, 1838.] 


Sxc.: 1. Beit enacted by the General Assembly of the state” 
e 
of Indiana, That the counties of Parke, Vetuitinn Poca 
Warren, Montgomery, Clinton, Tippecanoe, Carroll, White, 
and Jasper shall form the first judicial circuit. 


Sec. 2. The courts in the first judicial circuit shall be hol-. 
den as follows, to-wit: In the county of Parke on the last Mon- 


weeks; 1 


COURTS, CIRCUIT: 


days of February and August, and to continue two weeks; in the 
he of Vermillion on the Mondays succee‘ing the courts In 
ia ntinue two weeks; in the county of Fountain, 


Parke, and to con he yo ee - 
: s Vermillion, and to Timeo g 
on the Mondays succeeding the courts 11 1 : re 


continue two weeks; in the county of Warren; on the eee? 
suceeeding the courts 1n Fountain, and to continue one ee a 
in the county of Montgomery, to commence on the N on 
day* succeeding the courts in Warren, and to continue two 
weeks; in the.county of Clinton, tocommenc® on. the Mondays 
succeeding the courts in Montgomery, and to continue one 
week; in the county of Tippecanoe, to commence on the Mon- 
days succeeding the cours in Clinton, and to continue three 
in the county of Carroll, to commence on the Mondays 
succeeding the courts in ‘Tippecanoe, and to continue two 
weeks; in the county of. White, to commence on the Mondays 
succeeding the courts in. Carroll, and to‘continue four days. 

Sic. 3.. That the circuit courts in the county of Jasper, In Jasper co. 
after the same shall be organized, shall be holden immediately 
succeeding the courts in White county, and shall eontinue two 
days if the business thereof shall require It, and the county of 
Newton is hereby attached to the county of Jasper for judicial 
purposes. aa 

Sec. 4. That the circuit courts in the several counties com- 

posing the sixth judicial cireuit, shall be holden annually on the 
days and times following, to wit: In the county of Wayne, on the 
fourth Mondays in- February, June, and August; In the county 
of Union, the second Mondays in March and September; in 
the county of Fayette, on the fourth Mondays in March and 
September; in the county of Rush, on the se¢éond Mondays 
succeeding the commencement of the courts in the county of 
Fayette; in the county of Henry, on the second Mondays suc- 
ceeding the’ courts in the county of Rush; in the county of 
Delaware, on the second Mondays succeeding the commence- 
ment of the court in the county of Henry;. in the county of 
Grant, on the second Mondays succeeding the commencement 
of the courts in the county of Delaware; in the county of Ran- 
dolph, on the Mondays succeeding the courts in the county of 
-Grant; and in the county of Jay, on the second Mondays suc- 
ceeding the commencement of the court in Randolph; and the 
several courts in the said sixth judicial circuit, to be holden as 
above, shall each sit six days if the business require it, except 
in the counties of Wayne, Union, Fayette, Rush, Henry, De- 
aware, and Randolph, where the courts shall each sit twelve 
days if the business require it; and the county of Blackford 
shall be attached to the county of Jay for judicial purposes: 
Provided, that nothing in this act shall affect the circuit courts 


In 6th circuit. 


_at their present spring term, except the county of Randolph be 


allowed twelve days at the first term if the business: re- 
quire it. é 

Sec: 5. , Whenever it shall happen that the day fixed by When comm'ra 
law for the holding of the sessions of the courts doing county COM” ef 
business shall fall within the periods prescribed by this act, for circuit court. 


the holding of sessions of the circuit court, then shall the 


~- 





4. 


: y 


Process, how 
returnable, 


we i 


24 circuit. 


34 circuit. 


En 2d circuit. 


‘May and November: In the counties of W ashington, Harrison, — 


9 
: 
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sessions of the courts doing county business be accelerated to. 


the Monday but one previous to the sittings of the circuit court: _ 
it shall so happen that the times fixed by law for 


and when 


the Sessions of the probate court shall-fall within the Period — 
prescribed by this act for the session of the cirewit court then 


the session of the probate court shall be postponed to the Mon. — 


day subSequent.to the time hereby fixed for the termination 9f 
such circuit court. : : a. 
_ Sec. 6. All processes made returnable unto any of the Cire 
Cult courts of the respective counties aforesaid to ‘the timesl 
heretofore fixed for the holding of the sessions thereof, shall bell 
and the same are hereby declared and made returnable to the Graben 
days of the terms of said courts as fixed by this act; and all par 
ties, persons, and officers are hereby requiréd to take notice of 
the changes of the terms of the courts doing county business and | 


_ probate courts which may be produced, and all. the transactione” 


of business and the discharge of all. duties official or personal” 
shall be accelerated or postponed to the time or times to which 
by this law the terms of such courts may be accelerated or post. 
poned. : e 
SEc. 7. All laws or parts of laws coming within the pur-— 
view of this act, be and the same are hereby repealed. i 
This act to be in force from and after the passage thereof, — 
and shall be published in the Indi rn r 
puodushed in the Indiana Journal and Farmer. ie 

* F an y 
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AN ACT for the formation of the Second and Third Judicial Circuits, and provi 
ding for holding’courts therein. 7 
[APPROVED FEBRUARY 17, 1838. ] ’ 7 


Sec. 1. Be it enacted by the General Assembly of the state 


Of Indiana, That the counties of Floyd, Clark, Scott, Jack- 


son, Lawrence, Washington, Harris if 
the second judicial pai ay ; Wen eats a . 
Sy “a ge the counties of Franklin, Decatur, Ripley, © 
nings, Jefferson, Switzerland ‘the 
tae pets eon , and Dearborn, shall form the , 
Sec. 3. That the courts in the second judicial circuit shall” 
be held as follows, viz: In’ the county of Séott, on the last” 
Mondays in February and August; inthe county of Jackson, _ 
on the first Mondays of March and September; in the county of 
Lawrence, onthe second Mondays of March, July, and Septem: — 
ber; in the county of Orange, on the third Mondays of March — 
July, and September; in the county of Washington, on the — 
fourth Mondays of March and September; in the county of 
Harrison, on the second Mondays of April and October; inthe _ 
county of Floyd, on the fourth Mondays in April, July, and — 
October; in the county of Clark, -on the second Mondays of - 


ay, 


Floyd, and Clark, the court shall sit twelve days at each term, 


and in the other counties of said circuit, six days at each term, — 5 


if the business thereof requires it: Provided, that after the first 
day of August, 1838, the said circuit court shall be held in the 


September; in the county of Je 


4 
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on the third Mondays in August and Februa- 
inue 1 ion si if the business requires it; 

continue in session six days 1 

See tie county of Jackson, on the fourth Mondays of Au- 

gust and February, and continue in session twelve days if the 


business requires It. : 
Sec. 4. > That the courts 1 
shall be held as follows, viz: 
third Mondays in February an 
tur, on the first Mondays in March and a 
ty of Ripley, onthe second Moen" y Resets cpr de iif 
i ings, on the third Mondays of Mz 
Ree oe tie cso fferson, on the fourth ped 
h, the seeond Monday -in June, and the fourth Mon- 
Bei lesion ber: in the adey of Switzerland, on the second 
Mondays of Apriland October; in the county of Dearborn, on 
the fourth Monday of. April, the third Monday of July; and 
the fourth Monday of October: In the counties of Jefferson, 
Switzerland, Dearborn, and Franklin, the court may sit twelve 
days at each term if the business requires it, and in all the oth- 
er counties of said circuit, SIX. days at each term, if the busi- 
ness requires it. - a 
This act to take effect and be in force from and after its pas- 


sage. 


. 


county of Scott, 


In the county of Franklin, on the 
d August; in the county of Deca- 
September; in the coun- 


AN ACT fixing thé time of holding courts in the Fourth Judicial Circuit. 


[APPROVED, FEBRUARY 17, 1838.] 


Be it enacted by the General Assembly of the State of Indi- In 4th circuit. 


ana, That the times of holding courts in the fourth judicial 
circuit, shall henceforth beas follows: In the county of Dubois, 
on the third Mondays of February and August; in the county 
of Pike, on the fourth Mondays of February and August; in 
the county of Gibson, on the first Mondays of March and Sep- 
tember; in the county of. Posey, on the second Mondays of 
March and September; in the county of Vanderburgh, on the 
fourth Mondays in March, September, and June; in the coun- 
ty of Warrick, on the second Mondays of April and October; 
in the county of Spencer, on the third Mondays of April and 
October; in the county of Perry, on the fourth Mondays of April 
and October; in the county of Crawford, on the Mondays suc- 
ceeding the courts in Perry county: And the said circnit courts 
shall sit in all the counties in said circuit six days if the busi- 
ness requires it, except in the counties of Posey and Vander- 
burgh, in which the said courts shall sit twelve days if the bu- 


_ Siness requires it. ‘ 


This act to take effect from and after the first day of June 
next. Taal 





n the third judicial circuit court In 3d circuit. 


‘COURTS, CIRCUIT. COURTS, CIRCUIT. 


AN ACT changing the time of holding courts in the counties of Hancock, bigs “¥ 


iteareee sree ore apie 84 Merion. 5 or the times of holding the Circuit Courts inthe Seventh Ju- 


4 AN ACT to provide dicia] Circuit m the state of Indiana. 
[APPROVED FEBRUARY 15, 1838.] a : 


‘a 


[approveD February 17, 1838. ] 


Sec. 1. Beit enacted by the General Assembly of the state 
ai are r of Indiana, That the circuit courts of the following counties a 
sen the fifth judicial circuit, shall, for the year 1838, be holden ~ 
as follows, to wit: In the county of Hancock, on the third _ 
Mondays of March and September; in the county of Morgan, — 
Re ae Lacks Monday of March and September; in the county — 
0 endricks, on the first Monday of April and October; in the _ ates : ree hat the circuit courts in the several 
county of Boone, on the second Monday of April and October Cai Te aba ie holden conformably to said se- 
in the county.of Hamilton, on the third Monday of April and pea gai mi exce ‘t in the county of Vigo, in which the said 
October; in the county of Marion, on the Monday succeeding — Gan mi afl Rereaftet commence on the second Mondays in 
the courts in the county of Hamilton.. = “a Sele kad Deckusted of eacli year, and sit three weeks if the bu- 
Sec. w The circuit courts of said counties shall each hold. iness thereof requires it. 
their sessions fora period of six days if the business thereof rez - c Sec. 2. . That all writs, subpeenas, and all other legal pro- 
quire it, except the county of Marion, the court shal! hold its ses. _ cess whatever which have heretofore or which may hereafter 
sion for the period of three weeks if the business thereof require, q issue from said court in said county.of Vigosince its last term, 
Sec. 3. Whenever it shall happen that the day fixed by — ghall be and the same are hereby made returnable to the first 
law for the holding of sessions of the courts doing county bu. dav of the next term of said court, to be holden under and 
siness shall fall within the period prescribed by this act, forthe — b tue of the provisions of this act. 
holding of sessions of the circuit eourt, then shall the sessions _ this act to take effect and be in force from and after its pas- 
of the courts doing county business be accelerated to the Mon: — sage. | 
day but one previous. to the sittings of. the circuit court: and > a | 
when it shall so happen that the time fixed by law for the sess 
sions of the probate court shall fall within the period prescribed 
by this act for the session of the circuit court, then the-session 
of the probate court shall be postponed to the Monday subse. 
_ quent to the time hereby fixed for the termination of such Cir- 
cuit court. - ' : 
Sec. 4, All processes made returnable unto any of the cir. 
cult courts of the respective counties aforesaid to the times _ 


Be it enacted by the General Assembly of the state Vise county: 
That the various laws now in force in the state of 


ation to the time. of holding the circuit courts in 
the seventh judicial circurt in 


Sec. l. 
of Indiana, 
Indiana in rel 


ihe several counties composing circ 
this state be, and the same are hereby declared to remain and 


oo 


AN ACT for the formation of the Eighth and Ninth Judicial Circuits, and fixing 
the time of holding courts therein. . 


9” a Ps 
[approve FEBRUARY 19, 1838.] 


Src. 1. Be it enacted by the General Assembly of the stale In 8th circuit. 
of Indiana, ‘That the circuit courts of the eighth judicial cir- | 
cuit shall be held as follows: In the county of Cass, on the 


heretofore fixed for the holding of the sessions thereof, shall 
be, and the same are hereby declared and made returnable to 
the first days of the terms of said courts as fixed by this aet, 


and all parties, persons, and officers are hereby required to take 


third Mondays of February and August; in the county of Mi- 
ami, on the first Mondays of March and September; in the 


county of Wabash, on the second Mondaysin March and Sep- 


tember; in the county of Huntington, on the third Mondays in 


March and September; in the county of Whitley, on the fifth 
Thursday in. March and the fourth Thursday of September; 
in the county of Noble, on the first Mondays of April and Oc- 
tober; in the county of DeKalb, on the second Mondays in 
April and. October; in the county of Steuben, on the second 
Tuesdays in April and October; in the county of Lagrange, on 


‘notice of the changes in the terms of the courts doing county 

business and probate courts which maybe produced, and all 
the transactions of business and the discharge of all duties offi- - q 
cial or personal, shall be postponed. or accelerated to the time Ma 
or times to which by this law the terms of such courts may be 


postponed or accelerated. : 
Sec. 5. All laws and parts of laws coming within the pur- 


. view of this act be, and the same are hereby repealed. 


This act to be in force from and after the passa e th 
and ag be published in the Indiana Journal ana Tedisne Bal 
mocrat. ap 7 


Nore:—The courts in the count i i 
y of Madison shall sit on the second 
cis raed = Aneta; in sn county of Shelby, onthe fourth Monday — reuaal 
gust; in the county of Bartholomew, on the first Mondav i M 
tember; in the county of J obnson, on the secon i Tar chiand Regie 
FP ied Atte oF 137.0 os . rond Monday in. March and September. 


the third Mondays of April and October; in the county of Al- 
len, on the fifth Mondays of April and October; in the county 
of Adams, on the second Mondays of May and November; in 
the county of Wells, on the third Mondays of May and No- 


vember. 


Sec. 2. ‘That the circuitcourts of the several counties com- In 9th circuit. 


posing the ninth judicial circuit of the state of Indiana, shall 

be holden on the days and at the times following, to wit: In 

the county of Fulton, on the first Mondays of March and Sep- 
22 : 





” 
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ming before it by virtue of this act, and all business 
nsacted by said court at such special term, shall 

he same binding, force, and effect on the parties thereto as 
— same had been done and transacted at a regular 
’ f; and said circuit court at said special term, shall, 


tember; in the county: of Marshall, on the second Mondayg of 
March and September; in the county of Kosciusko, on the 
third Mondays of March and September; in the county of Elk. — 
hart, on the fourth Monday of March and September; in the | 
county of St. Joseph, on the second Monday of April and the — though or 
first Monday of October; in the county. of Laporte, on the — term a s, be governed and regulated by the laws governing 
fourth Monday of April_and the third Monday of October; in ; in-all things ircuit courts it this state; and all executions 
the county of Porter, on the second Monday after the com. — | = ee on judgments rendered at said special term 
mencement of the regular terms in Laporte; in the county of — whic t Sate day of the next regular term thereafter, shall 
Lake, on the. Mondays next succeeding the courts in the coun. — maine bl the first day of the said next regular term 
ty of Porter: And the said circuit courts may each sit one: bemae yi ag ee on said judgments, which may be 
week if the business thereof shall require it, except the circuit | i er . uent to the first day of said next regular term, 
courts in the county of Elkhart, which may sit two weeks at issued subs returnable as is now’ required by law for the re- 
the March term thereof, and the circuit courts in the counties. shall — ye el, | 
of St. Joseph and Laporte, which may severally sit two weekg = “ The clerk of said Laporte circuit court shall oe €I’k to make a 
if ee ee eh oe * ys Hors actos: 5 ae up a docket of such causes as may be triable at said special docket. 

_ 3 ark iereby attached to the 


dusSiness CO 
done and tra 


yy Ot term within three weeks after the rising of said court, at which 
‘ county of Marshall for judicial purposes. _ i ny special term may be appointed; and the said clerk shall 
serve. ‘SEC. 4, ‘The petit jurors summoned to attend at the Spring: | wi at the request of either party to any action set for trial 
term for the counties of Elkhart and St. Joseph circuit courts, t aad special term, issue subpwnas for witnesses, returnable 
shall serve as such jurors. during the whole of said spring term a said special term in the same manner as is now provided by 
if necessary, _ 5 ; law for the issuing and returning subpeenas. : 
Sec. 5. All writs, subpeenas, venires, rules, orders of court, — Sec. 9. Should said circuit court order any such special a 
Writs, ae. how recognizances, and all process whatsoever which may have is- ~ term of said circuit court to be holden as aforesaid, then and in qrawn. 
returnavie- ‘sued from any circuit court in said circuits since the last sitting — | that case, the clerk of the said circuit court at the regular term 
thereof, or which’ may hereafter issue previous to the taking — last aforesaid shaJl in the presence of the said circuit court, 
effect of this act, in the several counties in said circuit, shal — draw from the list of taxable property in said county, twenty- 
be deemed and taken and are ‘hereby made returnable to the — four good respectable freeholders or householders, to serve as pe- 
first day of the first term of the several circuit courts, to be — tit jurors for and during said special term, and the clerk and cir- 
holden by virtue of this act; and all'suits, pleas, plaints, prose- | maielacein selecting said jurors, shall be governed by the act en- 
culions, recognizances, actions, motions, rules, or other pro- titled ‘an act to regulate the mode of summoning and empannel- 
ceedings, or which hereafter shall be pending, prior to the ta- ling grand and petit jurors,’ approved January the 29th, 1831; 
king effect of this act as aforesaid, shall be taken up and acted _ and the clerk shall issue a veniri facias for such jurors as may as 
upon at the time of such court to be holden under this act, and: _ aforesaid be selected, returnable to the first day of the said special 
be disposed of in the same manner as if no alteration had been’ term, and the sheriff shall serve and return the same in the 
made in the time of holding such courts. ‘¥ pelted tecan net and subject to the same rules and regulations as 
Special term in Sec. 6. . And be it further enacted, That the Laporte cir- : are provided by the act aforesaid; and any person or persons be- 
Laporte county. eit court at the April term thereof, in the year one thousand: — ing summoned as’such jurors, who shall fail to appear and at- 
eight hundred and thirty-eight, and at any regular term thereof, tend to their duties so required by said veniri facias, shall be 
may in their discretion, if they deem it necessary, order that "4 subject to the same penalties as are by said act imposed on de- 
a special term of said Laporte cireuit court be holden for said’ linquent jurors. _ 
county of Laporte, on the third Monday in Sune, in the year’ 7 This act to be in force from and after its passage and publi- 
eighteen hundred and thirty-eight, to try and determine-civil _ - cation in the Indiana Journal. 
Bee a actions, which may at the said April term be undis- % 
ose i P 
ee Peal iota te wanna ges A: mat Graal a AN ACT to provide for holding a term of the Circuit Court in the county of Cass. 
Over-from said term, and no process other than subpeenas for _ 
witnesses and a writ venira facias for jurors shall be returned’ 7 
me ii Frei ies Sng Bebe he isct ce Ee eee i Src. 1. Be it enacted by the General Assembly of the state Special session 
wuheuit the Seusone of aly tice tharet pecia — of Indiana, That the cireuit court in and for the county of - ~- ig may 
p erelo. Cass, if in the sound discretion of the president and associate "° "°°" 


How regulated. SEc. 7. Said circuit courtatsaid special term, may continue _ PREM: 
> a ie udges thereof, it shall be considered that re- 
its sittings for any length of time necessary to dispose of the’ Jus , the public interestre 


[APPROVED FEBRUARY 17, 1838.] 


« 
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Jurors, how 
drawn. 


Process, how 
returned. 


Jrobate judge, 
how elected. 


Term of office. 


Vacancy, how 
filled. 
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quire it, may hold a session on the third Monday of May ang 9 
continue from day to day as long as the business thereof shay 


require. 


Sec. 2. That the commissioners of said county of Cass 
shall at their March session select as is required by law, twen. » 
ty-four jurors, to serve as grand jurors, and thirty-six persong 


as petit jurors, to serve as such during said May session of 


said circuit court; and the clerk shall issue a veniri or veniris, _ 


and the sheriff serve the same as they are required to do at.the 
regular term of said courts. ~- 


Sec. 3. All writs, processes, summonses, subpeenas, MO-- 


tions, executions, and all other papers of whatsoever descrip- 


tion that are issued after the February term of the Cass circuit _ 
court and made returnable at the next term of said circuit court, — ; 
shall be, and hereby are made. returnable at the May session — 
of said court; and-the said court at said May session shall be ~ 
governed in all matters and shall dispose of all business as if ~ 


said May session was a regular term of said court. 


CHAPTER XXIV. 


: «iS m. 
AN ACT to organize Probate Courts, and defining the powers and duties of Ex- 


ecutors, Administrators, and Guardians. 


r 


[APPROVED FEBRUARY 17, 1838.} 


Src. 1. Beit enacted by the-General Assembly of the state % 
of Indiana, That there shall be organized in each county with- 


in this state a probate court, consisting of one judge, to be 
elected septennially by the qualified voters of each county, on 
the first Monday in August next before, or at the time such of- 
fice may become vacant, by the expiration of the term of ser- 


vice of the present or any future incumbent thereof, or next af- — 
ter the same may become vacant from any other cause than ~ 
the expiration of the term of service of such incumbent; and — 
such judges shall respectively hold. their offices for the term of — 


seven years, and until their successors may be chosen and qual- 


ified, if the same shall so long behave well, and shall be com- ¥ 


missioned by the governor accordingly; and if the said office 
shall become vacant, other than by the expiration of the term 


of service of the incumbent thereof, it shall be the duty of the 4 


clerk of such court to certify, under the seal of such court, 


such vacancy to the governor, who shall thereupon fill such va-_ a 
cancy, by appointing some suitable person such judge as afore- 


said, to serve until the first Monday in August thence next to 
come, and until his successor be chosen and qualified, if he 
shall so long behave well. . | 
Sec. 2. That no person shall be either elected, commis- 
sioned, or appointed such judge of the probate court as afore- 
said, until he shall first have obtained a certificate, from some 





taken an oath or affirmation, similar to that which is taken by 
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c ye supreme court or from some One Certificate of 
es vehi sini of it circuit courts, that he is qual- qualification. 
‘fied & discharge the duties appertaining to the said of- x4 
fice of probate judge: Provided, that such judge of the su- Proviso. 

reme or circuit court, in the examination hereby authorized, 
shall have a due regard to the legal qualifications of such per- 
son: And provided also, that nothing in this section contain- 
ed, shall be construed, es oe to require any judge of said probate 
sional character. 
oa a 2 romana ts of the probate court shall enter upon Oath of office. 
the discharge of the duties of his office, until he shall first have 


the judges of the’supreme court, which oath or affirmation, 
shall be endorsed on the commission of such judge, and acopy 
thereof, certified by the officer administering the same, shall be 
filed in the office of the clerk of the circuit court of the proper 

unty. het 
"efx: 4. he said courts when organized, shall be called 
and styled “The probate court of ——,” according to the 
name of the proper county, for and within which the same may Style of court. 
be so organized; and the same shall be, and are hereby decla- 
red courts of record, and in the several’counties for and with- 
in which thesame may be organized, shall have original and ‘Serindiction. 
exclusive jurisdiction in all matters relating to the probate of 
last wills and testaments, granting of letters testamentary, and 
letters of administration, and of guardianship—the settlement 
and distribution of decedent’s estates, the examination and al- 
lowance of the accounts of executors, administrators, and 
guardians. | | 

Sec. 5. And the said probate courts respectively are here- 
by invested with concurrent jurisdiction in all suits at law, or | 
in equity upon all demands or causes of action in favor of or Gaecndrins ju 
against heirs, executors, administrators, or guardians, and their giao ols 
securities, and representatives where the amount in controver- 
sy shall exceed the sum of fifty dollars;. and in the partition of 3 
real estate; and the assignment of the widow’s dower; and the ss 
appointment of a commissioner to make a deed on a title bond 
given by deceased obligors; and to authorize the guardian ,, ooo. orders 
to sell and convey any real estate in order to reduce the how issued and 
same to assets for the purpose of paying the debts against effect thereof. 
any decedent’s. estate, and to provide for the wants or in- Rie. 
terests of any minor, idiot, or lunatic; and the said probate » a 
courts in exercising the powers and jurisdiction hereby granted 
shall be governed by the same laws and restrictions that apper- = 
tain to the circuit courts, and in the same way and for that pur- 
pose shall have power to issue all writs, orders, citations, or | 
other process necessary to bring a party into court, or to carr 
the orders, judgments, and decrees of such conrt into effect, or ©P*"°’y Power | 
to do execution thereon, and all process issuing out of such 
courts, and all orders, and decrees made by such courts, shall be 
executed, returned and enforced in the same manner, and, under 
like penalties as the process, orders, and decrees of the circuit 
courts, are, by law to be executed, returned, and enforced; and 
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the said courts shall have all the powers of courts of chancery in 
coercing answers and making up issues, punishing contempts, ta. 
king bills, petitions, answers, or other pleadings as confessed, 
and enforcing the same according to the laws of Indiana; and 
May grant Shall have power to grant changes of venue upon the conditions 
change of venue and restrictions according to the usage and custom of courts of 
law in this state, and shall exercise all the powers of courts of 


law and chancery necessary to carry this provision into full — i 
and complete effect. And the said courts shall respectively — 
Seal. have a seal to be devised by the court, who shall cause adescrip- 


tion thereof to be recorded among their records. 
Where circuit Sec. 6. That in ali cases cognizable in the said probate 
ets. shall have eourt, in which the judge of any of such courts may, or shall 
jurisdiction. . ; j < “ae ‘ 
have been interested, either as counsel, administrator, executor, 
guardian, heir, legatee, or otherwise, the Same and all business 
relating thereto, shall be transacted, commenced, heard, and 
determined by and before the circuit court of the same county; 
which court shall have full and complete jurisdiction thereof, 
being governed.in all respects by the provisions of his act. 
Clerk and sh’ = Sec. 7. ‘Fhe cierk of the circuit court of the proper coun- 
proper officers {y, and the sheriff of said county, or other officer acting as 
ofthecourt. such, shall be officers of the court of probate, each in his pro- 
percapacity. It shall be the duty of the clerk to keep a fair 
record of all rules, orders, judgments, decrees, and other pro- 
ceedings of the court, separate from the records of the circuit 
C’k shall keep gourt, in books which he shall provide at the expense of :the 
a record. ° fee 
proper county. It shall be the duty of the sheriff, to attend the 
said court, during the session thereof, and to serve all‘orders, 


Sherif’sduty. and process emanating from the probate court of any county in” | 


the state. -And the said clerks shall moreover keep a docket of 
all contests, suits, motions, or other proceedings pending, and 
all letters testamentary and letters-of administration, until the 
same shall.be finally settled, and shall keep a complete record 
Complete record hook in which he shall from time to-time make a complete re- 
cord of such suits, motions and proceedings as may be finally 
ended and determined. 


Ci’k to docket 
suits. 


Sec. 8. ‘That in any proceeding by this act authorized to — 


Ci’k shalldocket he prosecuted in the probate court, in which the parties may 
issues fortrial. make an issue, or issues in fact, or in which according to the 
usages and practice of courts of chancery, it may be proper 


that anissue or issues of fact be made; the said probate court) 


7 
5 
rs 
F 
J- 


shall be authorized to order such ‘issue or issues to be made. © 


Trial by jury. gndto be docketed for trial at the term of the court next after 


the making thereof, and such issues as well as all issues in faet 


made in the said court by the averments of the parties, in’ 


which the parties are, by the law-of the land entitled toa trial by 
jury, having been docketed or coming on for trial as aforesaid, 
Venire. a venire shail issue directed to the proper oflicer, directing him 
to summon a jury of twelve men to be named therein, chosen 
by lot by the clerk of said court, from. the- panel of the- 
traverse jury, selected for the term of the circuit court of the 
Jury compelled Proper county then last holden therein; and such jurors, when 
to attend. summoned shall be compelled to attend, under the same penal- 


oe 





r 
’ 
i 


J 


, Pig 
non-attendance o1 
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vided to secure the attendance of jurors in the circuit 
and for their attendance shall receive the same compen- 


ties pro 


Seeetaick by law is allowed for their attendance in the cir- 


cuit courts, payable in the same manner; and if owing to the 
jurors. or other cause a jury to try such is- 
sues cannot, or may not be obtained in the manner above pre- tier wae 
scribed, thesame or any part thereof may be summoned Se ocaie anes 
common law, and the parties to such issues shall be entitled OF.crusann tee. 
challenge jurors empannelled to try the same In the same man- 
ner, and to the same extent, and for the same causes that ju- 
jors are, and may be challenged in the circuit courts, and de- 
eree judgments, new trial, arrest of judgment, ora venire de Venire de nove 
nove, shall be rendered, or awarded upon the verdicts of such in ease of new 
juries according to the usages, and practice of the circuit.courts 1" 
in this state in similar cases, as the same may be authorized by 
law. é ; Sede F< salt 

Src. 9. ‘Phat witnesses necessary for the parties in the witnesses mn? 
probate court may -be summoned as they are or may be in il sapeaniags ie 
circuit courts, and for non-attendance they shall be liable to the 
same penalties to which they are or may be liable in the circuit Depositions may 
courts, and depositions may be taken for the same reasons, and be taken. 


Compensation 
of jury. 


vom 


under the same circumstances, and admitted as evidence under 


the same rules as in the circuit courts. hag 
Sec. 10; ‘That process issuing out of the probate court 
shall be tested in the manner as by the clerk of the said court, 
and with the exception of subpanas for witnesses, shall be inn Ge 
sealed with the seal thereof; writs of summons, or of citations, cehueastat tea: 
issuing as a matter of course, upon the filing of a petition or 
complaint, or otherwise. Writs of scire facias and subpoenas 
for witnesses, shall issue “upon the filing of said petition or 
complaint, or institution of other proceeding, as may be requi- 
ved, or contemplated by this act, upon the order of the party 


having a right thereto. Writs of venire shall be issued by the ja o.i py ac. 


clerk when necessity may require or the court order the same. fault when par. 


Writs of attachment shall issue only when ordered by the ties failto ap- 
court, and all such process shall be returnable to the first day P“" ~ 
of the term next succeeding the issuing thereof unless other- 
wise ordered by the eourt; and the jurisdiction of the said 
court in regard to the issuing of process shall be co-extensive 
with the state, and the sheriff or other oflicer of any county in 
the state, shall receive, execute, and return the same; andin. _ |. 

rs ‘ ‘ 7 ; 2. Jurisdiction ui 
all cases, not specially otherwise provided for in this act, if a jssuing process 
summons or citation be executed upon a party twenty days be- co-extensive 
fore the return day thereof, such summoned or cited party fail- W" "° *“% 
ing to appear, shall be liable to suffer judgment or decree by 
default, or to attachment for contempt, as the case may require, 
and the usages and practice of the circuit courts in similar ca- 
ses warrant. : 

Sec. 11. “That the several probate courts shall have the batt tabicidinn 
same power and authority to execute their judgments, orders, power of the cir. 
and decrees that the circuit courts may have either by execu- court to execute 
tion, fiert fucias, venditioni exponds, capias ad satisfacien-““"°" “ 





dum, or by attachment to be issued, executed, and returned, 


‘+. 
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according to the laws of the state regulating such writs issuing 


out of the circuit courts, and such judgment and decrees of the 


oa _ probate. court shall be subject to the same stay, or replevy of 
ay oFexecui'' execution, with judgments, and decrees of the cireuit courts, 


7. 


~ 
a 


ma 


a 


>! 


to be taken in the same way, for the same length of time,and’ 


with the same effect, and the said probate court shall order, de- — 


cree, and enforce the payment of costs according to the usages, 


- 


and practices of the circuit courts. 


Sec. 12. That all persons who may feel themselves agarie= P 


t 


“i 


* 
« 


ved by any decree, judgment, or order of the probate court, 


may for the purpose of correcting any error in the same, take 
the same way and manner, and subject to the same laws, rules 
and regulations, by and*under which judgments ahd decrees of ea 


the same to the supreme court by appeal or writ of error, in 


Appeals to su- 
preme court. 


the-circuit courts, are, or may be taken to the supreme court, 


and the supreme court shall have the same power over, andju- 
risdiction thereof, and shall proceed upon, and determine in” 


Sage id the-same way and manner as if the judgment, order, or decree 
‘complained of had been rendered in the circuit court, and such’ 

writs of error, and appeals, and supersedeas thereon, shall be 

granted in the same manner, and have the same force and effect 


as if prosecuted upon or granted to effect a judgment, ~ 


decree, or order of the circuit court: Provided. however, that’ 
Maytakeap- 1t shall be.at the election of any person or persons interested, 
peals to circuit to take up any order, “judgment, or decree of the prebate court, 
tao to the circuit court of the proper county, by appeal or writ of. 
error, in the same manner, and under the same rules and regu- 
lations as are prescribed in taking cases from the circuit court 
to the supreme court, and the several circuit courts shall have 
jurisdiction thereof, and hear and determine the same accord- 
ing to the usages of courts, and the rights.of the parties: &nd 
provided further, that when any person shall take up any or- 
der, judgment, or decree of the probate court by appeal or writ 
of error, to the circuit court.aforesaid, and it shall appear that 
| ___ the president judge of said circuit court is interested in the’ 
When president . : : 
judge isterestea, CVent Of said order, judgment, or decree, as attorney or other- 
acc. wise, the clerk of said circuit court shall certify a transcript of 

the same to the supreme court, who shall hear and determine 

the same, as other appeals, and writs of error taken to said su- 


preme court. ‘ 
Sec. 13. 
ministration shall be-granted in the county where the testator, 
or intestate had his usual place of residence at the time of his 
_ death, or where the deceased had fixed places of residence in — 
> ager eagle more than one county, then in either;-and if any decedent may 
rl ~~ have been a transient person, such letters shall be granted 
within the county in which such decedent may have deceased, 
or within which the greater part of his personal property may 
be found at the time of the granting of such letters testa- 
mentary, or of administration, or in the county where such 
person last resided. a 
Sec. 14. When any person shall die intestate, or having 
made a will, and the executor shall refuse to prove the same 


Circuit court 
shall hear and 
determine caus’s 
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That all letters testamentary, and letters of ad- | 9 
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administration shall be granted to rxecutor refu- 
sinz to qualify 


s such executor, 
d after her to the next of kin, or to both, at the 


or qualify a 
the widow, an 


tion of the court, | 
et his act; and upon the failure of the widow, and next wisaw 2 
icatl ° Tidow failing 
of kin to make application or to procure the same, then toile OT istration 
highest creditor residing within the state, proving his debtupon may be grated to 
Ss 


S: when two or highest creditor. 
oath before the court granting the same, and piensa 
more p 


ersons claiming the administration, are in equal dEQTEes cide between ap: 
the court shall be at liberty to grant the administration to any plicants. 
one or more, and in the event of the failure 


of any of the per- 
sons aforesaid to apply for the same, or if the person applying 
shall, in the opinion of the court, be incompete 


2 , ; - - administration 
upon their complying with the requisi- j,.y ne granted 


nt, then the 


court may grant administration to any person of competent 1n- 


tegrity and ability. . Rtas 
Sec. 15. No letters testamentary shall issue to any execu- cases mage 


tor or executrix, nor of administration to any administrator, UN- qualified in open 
til such executor, executrix, or administrator, hath been duly court. 
qualified in open court, or, if in vacation of said court, in the 
office of the clerk thereof by making oath or affirmation, that 
he, she, or they, will truly and faithfully perform the duties 
and trusts committed to, and required of ween mera as 

ch executor, executrix, or administrator, and have also given | 
Head with good and suflicient freehold security to be judged of S22” sive bond: 
by said court, if in vacation of said court, by the clerk thereof, 
the penalty of which boud shall be double the supposed amount 
of the personal estate of the intestate, and conditioned that he, 
she, or they will truly and faithfully perform the duties, and 
trusts committed to him, her, or them, as such executors, or ad- 
ministrators according to law, which bond shall be filed in the 


oflice of the clerk of said court. 

Sec. 16. All bonds given by any executor or administrator eee en 
by virtue of this act, shall be made payable to the state of In- tot ortnaiana. 
diana, and any person or persons, body politic or corporate 1n- 
jured by the conduct of such executor, or administrator, may ; 
and shall commence and prosecute a suit or suits on said bond, ®*5 went 
in the name of the said state against the said obligor or obli- 
gors in said bond, and their securities, and against the heirs, 
executors, and administrators of each and every of them, and 
each and every one of their securities, and shall and may reco- 
ver all damages which he, she or they may have sustained by 
reason of the breach of the condition of said bond or any of 
them. 

Sec. 17. If after the granting of any letters of administra- 
tion upon the estate of a decedent it shall appear that any last 
will aud testament was made by the deceased, and the executor 
or executors therein named do exhibit the same into court, ma- Letters of ad. 
king request to have it allowed and approved accordingly, the Myer re ova, 
letters of administration so granted as above, shail be revoked 
and set aside after probate of such testament has been first had, 
and made in said court; but if the executor, or executors na- 
med in said will and testament shall fail, or refuse to act, or 
shall previous to the issuing of such letters of administration 


« 
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have refused to prove said will and testament, and qualify ag 

such executor, such will and testament shall be annexed to the 

a letters of administration, granted before the discovery. thereof, 
etters of ad- / a 
ministration 20d shall be truly and faithfully executed by the administrator 
with the willan- to whom such letters shall have been granted, and all lawful 
cme a"*" acts done, or to be done bona fide by any administrator before 
probate of any such will, and all purchases made of such ad- 
ministrator bona fide before such probate, shall remain good, 

and shall not. be impeached, or altered, by any executor, — 

or executors of such discovered will: Provided, that when 

at any time after such will shall appear, the executor or ex- — 

ecutors shall have the same remedies against such admin- — 

sistrator or administrators, for the goods and chattels, rights, 

and credits remaining unadministered as he, she, or they 

might have had before the making of this act. 4 

is ae Sec. 18. When any person shall die intestate in the vaca= — 
istration. tion of said court, and his or her estate is in such condition as _ 
to require the immediate care of some person of competent in- — 

tegrity and ability, it shall be lawful for the clerk of such court, 

in the county in which by the conditions of this act, adminis- — 

tration shall be granted to grant some such person, special let- — 

ters of administration on the estate of the said deceased, until — 

the next ensuing session of said court, or if any person shall — 

May grant let’rs have died testate in the vacation of said court, it shall be law- — 
‘nvacation- ful for such clerk to take proof of the last will and testament of — 
such testator, and to grant letters testamentary to such personor — 

persons as may be appointed by said last will and testament, — 

and such clerk before granting letters of administration or tes- — 

tamentary shall require and take from the person or per- — 

€l’k shalltake 5008, towhom the same shall be granted bond with good — 
bond. and sufficient security, freehold, conditioned for his or her faith- 
ful administration of the said estate, and for his or her faithful- — 

ly accounting for, and delivering over the said estate to such 

person or persons as said court may appoint as administrator or 

executor of the said estate, and such bond shall be filed in the 

office of the clerk of said court: Provided, that such court at 

its next ensuing session after the granting of such special let- — 

ters of administration or letters testamentary, at its discretion — 

Courtmaycon- may confirm or revoke the same, and if such court shall 
ved revoke confirm the granting of said letters, it may at its discretion ei- — 
ther continue the bond taken as aforesaid by said clerk, or re- 
quire such administrator to renew said bond, conditioned as — 

aforesaid, and if such court shall revoke such letters it shall — 

proceed to grant general letters of administration to such per- — 

son or persons as are or may be legally entitled to the same: 

Crkshalinot Provided also, that such clerk shall not grant such letters testa- 
grant ae mentary orof administration, until after the expiration of fifteen 
tion of 15 days. Cys from and after the decease of the testator, or intestate, andif 
any person or persons interested in the estate of such testator 

or intestate, shall before the granting of such letters in person, 

or by attorney, file in the office of said clerk, a notice in wri- 

Right maybe ng that the granting thereof will be contested, such clerk shall 
eontested. suspend further proceedings in the premises until the same 
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rmined by said court, at its next ensti- 
ent et ~ eres be on to appear to said clerk that 
ice “ nt testator or intestate is going to unavoidable 
mir vein in which case it shall be the duty of said clerk 
soon A ecial letters of administration to some person or per- ata going ~ 
5 wee competent integrity, and ability, until the next ensuing j.sue let'rs, &. 
nee of said court, taking bond from such special administra- 
sew, conditioned as sa Sen for cpl her faithful adminis- 

sring said estate until next enswing ; 
wed? si When a testator or testatrix shall appoint ps per- 
son residing out of this state, executor or executrix of : ri od alles “Cases 
her last will and testament, and said executor, or executrix shall jail failto ap- 
not make application for letters testamentary within —, ply for letters. 
prescribed by the provisions of this act for the ee - ot 
ters testamentary or of administration, it shall be : ; “2 , 
said court, if in term time, and if in vacation, the cler : oe 
court, to grant letters of administration upon the “akan SUCH pout or shal 
testator or tesfatrix, with the will annexed, which sha — qualify within 

in force until such executor or executrix shall qualify - “i 

according to the provisions of this act: Provided never theless, 

that the said executor or executrix shall qualify as such with- 

in the space of one — after the death of said testator or tes- 

i ot afterwards. | 
ers er In all such cases where a man shall marry a wo- SS 
man who is appointed an executrix to the estate of any oe hadletvetondl 
sed person, it shall be the duty of such man to give bond with 
sufficient security for the faithful administration of the estate, 
as is required by the provisions of this actin cases of adminis- 
tration on the estate of deceased persons, and there shall be the 
same remedy on such bond given to the party aggrieved by = 
conduct of such man, so marrying as aforesaid, as upon the 
bond of an administrator in like cases; and if such — - | 
marrying an executrix, shall fail or refuse to give suc pe pag 
within thirty days after his marriage to such executrix, t Said eave bond. 
court shall and may order and decree that the power and au- 
thority of such executor in right of his wife, and of such ex- 
ecutrix be null and void, and thenceforth all the power and au- 
thority of such executor and his wife shall cease, and the sent 
court shall then grant letters of administration with the w! 

annexed, or otherwise, as the case may require, to some per- 
son or persons according to the provisions of this act, in the 
same manner as if no letters testamentary had issued, and it 
shall be the duty of said executor and executrix to transfer = 
assign over to said administrator all the property and assets 0 

said estate in their hands, as such executor and executrix, and 
fully to account for the same, and if such executor and execu- 
trix shall fail or refuse so to do, the said administrator shall 
have power, and it shall be his duty to commence suit against 
such executor and executrix for the same. 

Src. 21. That from the granting of letters testamentary, Gen. powers 

or of administration, the executor or administrator thereby ap- vested in bxtthe 
pointed, shall be invested with all the powers and rights of the 
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decedent he may represent, so far as it respects the personal es- 
tate of such decedent, wheresoever the same may be found in 
this state, subject to limitations prescribed by law, on account 


May sue for de. fth meas 
ol the trust committed to them, and the duties arising therefrom, 


tention of pro- 
perty. and shall have the right, by proper action, to recover the same 
’ 


and damages for the waste, injury, or detention thereof; and 
such right shall, in all cases, have relation retrospectively, to the 
— of the death of Shp Sagan so as to include all tres- 
. asses or Injuries-against the personal estate of such decedent 
se Seggeesracell committed afier his decease; and such executor or administras 
andcases,&c, OF Shall also have the right to institute and maintain actions of 
account, trespass, and on the case for goods and chattels of the 
testator or Intestate injured, carried away, or detained in the 
life time of such testator or intestate. 

Sec, 22. That any and every executor or administrator 
shall within thirty days after their appointment to such trust 
give notice thereof, by publication in a newspaper printed and 

petty <ieas ities within the proper county, if any there be, and if 
ma eno such newspaper printed and published within such 
insolvency of — County, then the said probate court shall order and direct spe- 
estate. cially in what manner the same shall be published, whether by 
written advertisements posted up in the most public places in 
said county, or by publication in some newspaper printed and 
published in any other county in this state; and in such publi- 
cation declare whether the estate entrusted to him be : b 
bly solvent, or insolvent. a 

Sec. 23. And said executor or administrator shall -also 
within thirty days make a full and perfect inventory of the per- 
sonal estate, goods, chattels, rights, credits, moneys and eats 
of his testator, or intestate, so far as the same may have come 
to his knowledge, and shall thereafter, from time to time Kk 

Inventories, further inventories thereof as further knowledee of the ma 7 
how and when al estate of such testator or intestate may be obtained "ahaa 
inventories shall be taken and made with the assistance of t 

respectable freeholders of the neighborhood, who shall he. 

praise the same according to its true value, and stch invent 

including, as well the rights, credits, moneys, and eiacis a 

the testator or intestate not proper to be appraised, as th 

goods, and chattels proper to be appraised, shall be forthwith 

filed by the executor, or administrator in the office of th lerk 

iP said court of the proper county. —_ 

ie Kote eee ze et SR ere or administrator shall forth- 
“geal ae eae host lg an filing any inventory as aforesaid, 
OTs oe UL ‘ on a credit of at least three months, 
lack iat pure 1ased exceeds three dollars, the goods 

ee nging to the estate of the testator or intestate 

” ap giving at least three weeks notice of the time and 

oat ie sale, by publication thereof, in a newspaper 

eat Proper county, if such there be, and by posting 

‘tien or printed notices thereof, at three of the most 

aN sath se township in which such sale is to be adil 
E erealter as other inventories may be made, like 
gales shall be made thereof, upon like notice; and such exeune 
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tor or administrator, shall at all such sales, require purchasers 
to execute for the amount of their purchases respectively, bonds 


or notes, with sufficient security for the payment thereof ac- 
: ‘tions of such sales: and an account of such Am"t of sales, 
cording to the condi Frigg: 1 


sales, shall be 
the estate of such 
sworn to by such cle 
of the said court, by such e 
served as a record, and for the val 


kept by some suitable clerk, not interested inj.4. 
testator or intestate aforesaid, which account, 
rk, shall be filed in the office of the clerk 


xecutor or administrator, to be pre- 
ue of such sales, such exectu- 


ini led to account: Provided, Exec. or adm'r. 
tor or administrator shall be compel ee 


that if the persons executing any notes or bond at said sales, 5¢ nies, 
of individuals, should subse- proviso. 


for the amounts of the purchases 
quent to such sale, and before the note or bond so executed 
may become due or be collected, become insolvent, the said 


court may, if it be proved by legal and satisfactory evidence, that 
such executor or administrator proceeded with due caution and 
care, in taking such note or bond, and in accepting of the secu- 
rity thereto, and that due diligence has been used to collect the 
sum due, on such note or bond, allow to such executor or ad- 
ministrator, a credit for the amount thereof. 

Sec. 25. -Every executor and administrator shall proceed «an pay the 
with diligence to pay the debts and demands against the estate debts of estate. 
of their testator or intestate, and shall pay the same in the fol- 
lowing order or classes: first, the expense of administration: 
second, the funeral expenses of the deceased: third, taxes as- 
sessed upon the estate of the deceased previous to his death: 
fourth, the expenses of the last sickness of the deceased: fifth, | 
judgments, decrees, and debts of record against the deceased, Order of paym’t 
according to the priority thereof respectively: sixth, judgments % 4°" 
and debts in courts which are not of record: and seventh, debts 
evidenced by obligation or other instrument of wriling, ac- 
counts liquidated or unliquidated, and all other claims and de- 


mands not herein enumerated. 
Sec. 26. No executor or administrator shall give prefer- Adm’r shall not 


ence inthe payment of any debt, over other debts of the same sive preference 
- : to claims except 
class except those specified in the fifth class, nor shall the com- .. enumerated. 
mencement of a suit for the recovery of any debt, or the ob- 
taining a judgment thereon against the executor or adminis- 
trator entitle such debt to any preference over others of the 
same class; nor sball a debt due and payable be entitled to pre- 
ference over debts not due, but any executor or administrator 
may pay debts not due according to the class to which they 
may belong, after deducting the legal interest upon the sum paid 
for the unexpired time. 
Sec. 27. In any suit against an executor or administrator Adm’r in case of 
the defendant may plead that there are debts of a prior class S12 — 
> . : ts of a prior 
unsatisfied, or that there are unpaid debts of the same class with cjaim. 
that on which suit is brought, shewing in such plea the amount 
of assets in his hand as shall remain, and judgment shall be 
rendered only for such part of the assets as shall remain 
after satisfying the debts of the prior class, and as shall be 
a just proportion to the other debts of the same class with 
that on which the suit is brought: Provided, that the plantiff 
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No actjon shall 
be bro’t against 
executor until 
after the expira- 
tion of one year. 


Creditor failing, 
to be postponed. 


Duty of adm’r. 
de bonis non. 


Inventories of 
insolv’t estates. 
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may take judgment for the whole or part of his debt, to be Je. _ 


the said estate, that the said personal estate is 
vied of future assets. f the ’ 


tor or legatee S eerokttdl the heirs and devisees interested in the 


Sec. 28. That no action shall be brought against any ex. insufficient m= ~ srousdaid’ ivetitoried ‘and appraised, shallbe 
ecutor or administrator as such until after the lapse of one year real estate “ <idents of this state, or if non-residents thereof Ntice of insol- 
from the date of his appointment; and in the meantime all per- summoned, If res! ency. 


successive publications in a newspa- 
i peasab volished in the beauty of which the aforesaid 
Diepestions may have been made, if any there be, or ini 
in the newspaper printed and published in this at ate 
thereto, to appear in the said court on a day to be os 
such summons or publication, and shew cause, if any they fn eee 
why such real estate shall not be sold and made assets oo the ood. 
discharge of the debts, demands, legacies, or payments alore- 


sons claiming to have demands against the testator or jqu 


testate represented by such executor or administrator, Shall 
file in the office of the clerk of the probate court in whieh 
such executor or administrator may have qualified himself tg 
act as such, a statement of their respective claims, deseribip " 
succinctly the nature and amount thereof, and [any | creditog 
failing to file such notice within the time aforesaid, shall be 
barred of any claim to a preference of his demand, on account , Jif after thirty days notice, by the service of said sum- 
of the superior dignity thereof, nor shall such executor or ads said: and 1 ai “ oor by the making of the publication 
“rip pe sed en term gl ba isting camer preemeseey aie uid heirs and devisees fail to appear, or appear- 
his own estate, on account of his having paid a debt of dignity sales fail to shew cause as aforesaid, the court shall order and 
inferior to such demand, [before such executor or administratoy aves a sale of the said real estate, or of so much thereof as 
may have had notice of such demand;] but such demand shall may be necessary for the discharge of the debts, demands, le- 


not be defeated nor postponed, if there be assets in the handg acies and payments aforesaid, and from time to time, such and 

of such executor or administrator, out of which the same can - much of the said real estate as may be necessary for the 

and ought to be paid, at a time subsequent to the expiration of purposes aforesaid, shall be made assets in the hands of the 

the said term of a year; and ifa statement of such claim ag said executor or administrator under the provisions of this act, 

erorerniie, be Bisd tthe Unite Ot Tho Paik Card, eS ae she administrator or executor aforesaid previous to the rendi- 

notice of the existence of such claim and of the failing anne] tion of any decree, or order for any such sale, filinginthe of = 

of a statement thereof as aforesaid, in the said office, be also fice of the clerk of the said court, such further and additional wrest we ciel 
given to such executor or administrator: Provided however, bond with security as the court may require; and after such 

that whenever an executor or administrator shall die or be re- sales shall have been made and confirmed by the court, and not 

moved, and any person or persons shall take out administra- before, a conveyance, transfer, or assignment shall be executed to 

tion de bonis non, of said deceased or removed executor or ad- the purchaser or purchasers thereof, in such manner as the 

ministrator, it may be lawful to sue said executor or adminis- court shall order and direct; and when such sale shall have been 

trator de bonis non at any time after the expiration of a year made and confirmed as aforesaid, all liens upon or against the wn 
from the time the first deceased or removed executor or admin= real estate, so sold as aforesaid, made or suffered by the dece- .., 

istrator qualified: Provided further, that no suit shall be com= | dent in his life time, and not specially excepted and provided 


menced against any administrator de bonis non within three for by the order or decree directing such sale, shall be held to Sadi 
months from the time he or they may qualify as such. ; be extinguished by such sale: Provided, that the holder of *T°Y**: 


Sec. 29. ‘That so soon as any executor or administrator such lien be made a party to the proceeding instituted as afore- 
may discover that the personal estate of the decedent whom he said, for procuring the order or decree as aforesaid for such sale, 
may represent is insuflicient to pay the debts and demands, by being summoned, if a resident of the state, in the manner 
outstanding against the same, or to discharge any money, lega- above in this section provided for the summoning of the heirs 
cies bequeathed by the will, the execution of which may have and devisees aforesaid, and if a non-resident of the state, by 
been entrusted to him, or to complete payments upon any lands | being notified of the pendency of the application aforesaid, for 
purchased by the decedent, and remaining unpaid for, in part, | the sale as aforesaid of such real estate, by a publication in a 
or entirely, he shall proceed to take an inventory of the real newspaper printed and published in the county in which such 
estate of such decedent, whether held by legal or equitable tix application and proceeding shall be pending, if such there be, 
tle, or so much thereof as may be necessary to discharge any or otherwise in a newspaper printed and published in this state 
such outstanding debts and demands, and the legacies and pay-_ nearest thereto, notifying him by name, and as a party to such 
ments aforesaid, in the manner herein above prescribed for the ~ proceeding, of the pendency of such application, and of the 
taking of an inventory of personal estate, causing the same ta term of the court, and time at which and when the same will 
be appraised in the manner herein above prescribed for the ap- be heard in the said court; which publication shall be made at 
praisement of personal estate and file such inventory and ap- — | least three weeks successively, and thirty days or more before 
praisement in the office of the clerk of the said eourt granting — : the time of the final hearing and determination of such applix 


such letters testamentary, or of administration; and thereupon, — eation. 
on the suggestion of such executor or administrator, or credi- — 
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School comms, Sec. 30. That whenever it may become expedient for an 
certificate may €xecutor or administrator to sell real estate belonging to the 
be assigned. decedent, or to apply to a court for such sale under the provi- 
sions of the aforesaid section, any certificate for school lands 
executed by a school commissioner, and belonging to the estate 
of such decedent may be sold (as aforesaid) as the real pro- 
perty belonging to such estate may be so!d, and such certificate 
may thereupon be assigned and transferred by such executor, 
administrator (as the case may be) to the purchaser, his heirs, 
or assigns, whether the purchase money of such certificate be 


paid in whole, or in part only. 
Sec. 31. That written contracts executed in the lifetime of 


a decedent, and payable to him, obligating the person or per- 
Legal obligati’ns sons executing the same to the performance of any duty, con- 
ee pce tract, or matter whatever, other than the. payment of money, 
may, it shall be for the benefit of the estate and of the credi- 
tors, heirs or devisees thereof, be appraised and sold in the 
same manner above prescribed for the appraisement and sale of 
goods and chattels, and when sold may be assigned over to the 
purchaser or purchasers thereof, by the executor or adminisira- 
tor of the estate to which they may have belonged, at the risk 
of such purchaser or purchasers, and without any recourse 
against such executor or administrator, either in his individual 


or adm’r. 


or fiduciary capacity, or against the estate of such decedent, or | 


the heirs or devisees thereof. 
Sec. 32. Whenever any executor or administrator shall be 

Adm’r may sell Of opinion that the interest of the estate would be promoted by 

eee selling any portion of the same at private, it shall be lawful for 
such executor or administrator, thereupon to make application 
to the probate court by written petition for permission to sell 
such property at private sale, setting out in his petition the ad- 
vantages which will acerue to said estate from such sale, and 
upon such petition being filed in the probate court, such court 
shall in its discretion authorize a sale of such property at pri- 
vate sale, if in the opinion of such court, the interest of such 
would be thereby promoted: Provided, that such sale shall not 
be made at less than the appraised value thereof. 

Desperate debts, Sec. 33. That upon suggestion made by an executor or ad- 

&c. may becom- ministrator, that any claim, debt, or demand whatever, belong- . 

pounded by ex’r. ; " ag 

or adm’r. ing to the estate in his hands to be administered, and accruing 
in the lifetime of the decedent, represented by such executor or 
administrator, is desperate on account of the insolvency or 
doubtful solvency of the person or persons Owing the same, or 
on account of some legal or equitable defence which such per- 
Son or persons may allege against the same, or for the cause 
of the smallness of such claim, debt, or demand, and the dif- 
ficulty of finding the debtors, owing to the remoteness of their 
residence, or to such executor’s or administrator’s ignorance of 
the same, the said court may order such claim, debt, or de- 
mand, to be compounded, or to be filed in the said court for 
the benefit of such of the heirs, devisees, or creditors of such 
decedent, as will sue for or recover the same, giving the credi- 
tors the preference, if they or any of them apply for the same, 
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And if mm compounding 


time before the final settlement of such estate. me comnounta 


ny H. 
at ao acim be compounded, such executor or administrator, saiscnces at cle 
wea ble with the avails of such compounding; and gy°r or adm’r 
chargeable with 


shall be chargea 


i l irs, or de- 
if the same be taken by any of the said creditors, heirs, — 


i aforesaid, he, she, or they, may maintain an action for Aumianes Was 
_ ae thereof, in the name of such executor or ere aus rem 
ther ‘ j e Effect ofr 
trator. for his, her, or their own use, and u rey ngs : ve of such demand 
same or any part thereof, he, she, or they, sha | be chargeat $ 

laim or distributive share, wit 


herewith, after deducting his ¢ 
pe te compensation for collecting the same, and oe 
such suits the executor or administrator shall not be liable for 


set 34. That whenever any executor or Pesan Se 
isco ty of any dece- 
) ver | that the real and personal property 
eee J de assets in his hands, to be ad- 


dent which is or may be mad I 
~iinintesed according to law, will not pay and satisfy the debts 


s outstanding against the estate entrusted to his ad- 
aie he shall forthwith proceed to make such real “ ——— ‘ be 
iate assets, for the payment of the said debts and pen y 

instituting and prosecuting proceedings for that purpose, ‘ia 

and according to the provisions of this act, if the same sha 

not have been previously done, or by prosecuting such pro- 


i ine; ‘ ¥ Complaint to be 
ceedings to final effect, if the same be pending; and shall also - 


a iii * h it file . 
forthwith after such discovery, file in the court by authority 


whereof he may have been appointed, in term time, or in the 

office of the clerk thereof in vacation, his complaint stating 

elearly and succinctly the condition of such estate, both ie 

and personal, and the appraised value thereof, the amount 0 

debts and demands outstanding against such estate, so far as 

the same may have come to his knowledge, and that such * 

fate, real and personal is insufficient to pay the same, an _—s 


praying generally for relief; and thereupon the said court in Ct anaes 
term time, or the judge thereof in vacation, shall cause an Or- 1) 4. otitiea &e 
der to be entered upon the records of said court, directing the 
ereditors of such estate to be notified of the failing [filing ] and 
pendency of such complaint, by a publication for six weeks 
successively, in a newspaper printed and published in the coun- 
ty in which such complaint may be filed, if any there be, and 
otherwise in the newspaper printed and published in this 
state nearest thereto; and further, that unless such creditors no- 
tify such executor or administrator, of the existence and ex- 
tent of their respective claims, by filing the same, or a State- 
ment of the nature, description and date of the contract or as- 
sumpsit upon which the same may be founded, in the office of 
the clerk of said court, previous to the final distribution of the 
assets of the estate of said decedent, such claims aforesaid will 
be postponed in favor of the claims of the more diligent credi- _ 
tors; which publication such administrator or executor, shall Paaaicaien to 
cause to be made forthwith, according to the said order of the . 
court or judge aforesaid. And from the date of the filing fiir to vali 
the said complaint, no suit or action shall be brought or sus-,— uniess for 
tained, against such executor or administrator, unless waste OF fraud &e. afias 
negligence or fraud in the discharge of the duties of his trust, complaint filed. 
24 
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as such, be alleged against such executor or administrator: ang! 
if any such suit or action be brought after the filing of such 


If complainant complaint, the plaintiff, complainant or claimant alleging such 
fails to establish 


fraud, &e. he !£aud, negligence, or waste, and such plaintiff, complainant or 


shall pay costs. Claimant shall fail, upon the trial thereof, to establish such 
fraud, negligence, or waste, against such executor or adminis- 
trator, such plaintiff, complainant, or claimant, shall pay the 


costs of such suit or action, although he may recover a verdict, . 


decree or judgment, against such executor or administrator, for 
which costs such executor or administrator shall have judg- 


Execution vs. ment. And any execution which may have issued out of the 


? x es ~ . - 
ee to be said probate court, against such executor or administrator, to 


be levied only of the estate of the decedent, in the hands of 
such executor or administrator, shall be recalled by a superse- 
deas to be issued by the clerk of the said court, and no further 
execution shall be done, on any decree or judgment outstand- 


ing in the said court against such executor or administrator, to 


Final decree, be levied of the estate of the said decedent in his hands. And 
how made and at the term of the said court, holden next after the making of 
claims how ad. ° ° . ‘ ; . 
justed. the publication above in this section provided for, and at any 
or as many Succeeding terms as may be judged necessary by 
the court, such administrator or executor, having proved in 
said court, the making of the publication above directed, all 
such claims and demands against the estate, in the hands of 
such executor or administrator, as may have been filed in the 
office of the clerk of the said court, shall be finally heard, act- 
ed upon and determined by the said court, according to legal, 
oral, or written evidence, or depositions taken on reasonable 
notice of the time and place of taking thereof, such executor 
or administrator having a right to examine the claimant under 
oath, touching the justice of his demand; and upon such final 
hearing of the said demands, the court shall allow or disallow- 
the same, in whole or in part, as to him may seem just and 
right, either party having a right to demand a trial by jury, if 
the sum in controversy shall exceed twenty dollars, and such 
decision shall be final except upon appeal or writ of error. 
And after the estate in the hands of such executor or adminis- 
Trial by jury. trator, to be administered, shall have been converted into mo- 
ney, such executor or administrator, shal] pay the same into 
ae eo ati court, and the same shall constitute a fund for the payment 
estates, Of demands against the said estate, in the following order: 
and manner, to wit: first, the expenses of administration: 
second, the funeral expenses of the decedent: third, the expen- 
ses of the last sickness of the decedent, all of which shall be 
first fully paid: and fourth, all other debts and demands against 
such estate, without regard to their dignity, each creditor be- 
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ion of his estate, and remaining 
~ ge as e, against any portion o 
= a Rarer azextinautahees but such lien shall first be sat- 
Sead t of the estate bound thereby, if the same be sufficient, 
oar beret of the proceeds thereof shall constitute a part 
Sie iad above directed to be paid into court, for ee 
vont the creditors aforesaid; and if the ba sin . 
# isfy editor 
j tisfy the same, the cr 
lien, be insufficient to sa Bcd whalt ak i 
created or suffered, shall, 
favor such lien may have been ) Soe Wei 
i left unsatisfied, after h ge 
the residue of his claim, be cae 
by, stand on an equa g 
hausted the estate bound thereby, sea 
i ditors of the said estate; and by 
with the general mass of the creditor rise eck oF 
and, in the office of the c 
filing the residue of such demand, 
the said court, and precuring the same or part “eee prt “% 
lowed under the provisions of ee gee isp aaah - 
i i i the said unsa 
his equal share, in proportion to ao shave 
i remain of the fund abov 
the said claim, of such portion as may rema ap te 
id i distribution, after other 
irected to be paid into court for d oe : 
ante of scighavile dignity, according tv es provisions of this 
discharged. 
ction, shall have been paid and Pepe 4: 
Sec. 35. That after the lapse of one year from the pet id Deters | 
out of the letters testamentary or of administration, and after cae 
the payment of all creditors, and of the charges and el ei 
of administration, the executor or administrator of a 7 oe 
estate, shall make distribution of the seen Bh ni ¥ * “ 
ining in his hands, according 
neys and effects remaining in his s, 
will and testament, the execution of which Sigh ey so 
i ac 
i to his charge, or if there be no suc will, acco : 
cae f thi oe regulating descents and distribution; and . 
the law of this sta gu ea? iis ievsdows te: 
such executor or administrator, may cause the v Davhe satan 
known heirs or legatees of the decedent he represents, tO ¢q in distribut’n. 
be summoned to answer in the said court, of and concerning 
such distribution, by filing a petition in such court, eens 
forth any matters necessary for his justification, to be Pee 
to by such widow, heirs, or legatees, or to be determined by | 
i d such petition shall be answered by such widow, widow, &e. 
—_ «ied a P f I thereof shall answer. 
heirs, or legatees on oath; and proof on the learing + “nce 
may be adduced, as to the rights and identity of such wi low, 
heirs, or legatees, which proof shall consist of oral or written 
legal evidence, or of depositions taken upon ee ee 
i i ; idow, heir 
of the time and place of taking the same; or the w a — 
and legatees of such decedent or any of them, may iI pivgpsicie- 
id t, their joint or several petitions, claiming their re- 4:55 ror shares. 
Sts ion ai : ini hall an- Adm’r &c. shalt 
spective shares, and such executor or administrator, sha pont 
swer thereto, and the matter shall be tried and determined, af- oe 
ter twenty days notice to such administrator or Sees by 
itati as is 
summons or Citation, or on his + gee ale — Gj] Beta, tom 
above stated, [asto identity, and the rights of sai pa ee 
[And in making decree as to the distribution of the said estate yr. 
among such heirs, the court shall require those who may oe 
received in the lifetime of the said decedent, advances of sett 
ments, or portions or parts thereof, to answer as to such ad- 
vances, and the same shall be charged against such heir, ror 
king the distribution herein provided for.] And on making 
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such distribution, the court may require of the distributees te. 
spectively, previous to their respective shares in such distribu- 

Distributees to tion being paid to them, to file in the office of the clerk of said 

give bond to re- : : . 

fund sé. court,.bond with security, payable to the state of Indiana, con- 
ditioned for the refunding of their ratable proportions of the 
estate distributed to any then unknown heir, legatee, or credi- 
tor who may afterwards appear; and such bond shall be appro- 
ved of by the court, and remain on file for the benefit of any 
such unknown ereditor, legatee, or heir, who at the time of 
such distribution, and for five years previous, may have been 
a non-resident of this state, or who at the said time may have 

Decree final, if been a minor or.an insane person. And the decree of the court, 

without fraud. in yegard to such distribution, obtained or suffered by such ex- 
ecutor or administrator in manner aforesaid and in good faith, 
without fraud, collusion or negligence on his part, shall be con- 
clusive evidence in his favor, and a full justification for any 
payment made in accordance therewith. 

Absentee inter. Sec. 36. That whenever a final settlement of the estate of 


ested, may open any decedent shall be made, in the absence of any interested | 


settlement, by R ° 
hill &¢. within Person, such person not having had reasonable actual notice 


five years. thereof, such absentees shall be permitted to open such settle- 
ment, upon bill filed, in the court in which the same may have 
been made, setting forth clearly and particularly, the items and 
things complained of, at any time within five years after the 
Infant &c. may Making of such settlement, and not afterwards, unless such per- 
open within one son be an infant, non compos mentis, or without the United 
~— States on public business, then in any such case, such person 
shall be permitted to open said settlement as aforesaid, in 
one year after such disability may be removed, and not after- 
wards. , 
Infant may pro. Sec. 37. ‘That in all proceedings instituted under any of 
secuteinP.C. the provisions of this act for the benefit -of infants, or in which 
by guardian. they may be plaintiffs, complainants, or petitioners, such in- 
Proceedings by fants shall: appear by their guardian at law, or by their guardi- 
guardian final, an ad litem appointed by the court to prosecute the matter, and 
in favor ofinf'nt such proceedings, if conducted in good faith, without fraud, 
shall not be liable to be opened by such infants, on their arri- 
Proceedings Ving at mature age; and in all proceedings instituted as afore- 
against infants said against such infants, they may appear and answer, either 
aay be opens by their said guardian at law, or by guardian ad litem ap- 
pointed as aforesaid, and such infants may open such pro- 
Review in favor ceedings, and any decree, order, or judgment thereon, any 
of insolvent. time within one year after they shall arrive at mature age, by 
filing a petition in the court in which such proceeding may have 
been had, for a review thereof, and on the final hearing thereof 
may have decree or judgment thereon, according to right and 
justice. 
Sec. 38. That the executors or administrators of the es- 


Estates without tates of persons dying without any known heirs, and without. 


heirs, how dis- . . : : . ° 
posed of. -having disposed of their estate by will, in whole or in part, 


shall make all the real and personal estate of such decedents 


not disposed of by will, assets in their hands, by making sale 


thereof under the order of the probate court, made upon peti- 
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executor or administrator filed therein, according 
to the mode of disposing of the estates of persons dying in- 

herein provided, and the residue of the estate _ ; 
solvent, above P ne on. f og, After payment 
left, after paying expenses of administration, es expote » of debts Se. 10 
ehacges of the last sickness, and all other demands ageinateuc = sta 
estate, shall be paid into the treasury of state, a ntihey cy 
dited on the books of that office to the unknown heirs o - 1 es peace 
decedent; and inlike manner, a legacy or any other estate Of a oo) ice out of 
decedent, belonging or bequeathed to a person known to be 2 the U. States. 
resident without the United States, shall be paid into said trea- _ atlas 
sury, there to be credited in like manner to such heir or —. ce 
tee: And any such unknown heir or non-resident heir.or le- |. estate. 
gatee, may at any time thereafter, file his petition in the court 
in which such estate may have been settled, claiming the said How to proceed. 
estate paid into the treasury, and on proving himself entitled 
thereto, the court shall decree the same to-be paid to him SO ‘e nae. of state 
cordingly; and the treasurer of state, upon the production and to refund. 
filing in his office of a copy of such decree, shall pay the same “ i 
to the person so as aforesaid entitling himself thereto. And un- use ts. nelle. 
less the estates aforesaid be paid into the state treasury, as 18 oOo ving into 
above prescribed, within ninety days after the expiration of the the state treas’y. 
time-allowed by the provisions of this act for the settlement of 
solvent estates, it shall be the duty of the auditor of public ac- 
counts to institute against the defaulting executor or adminis- 
trator and his securities, suit for. the recovery thereof, upon 
their bond. And to the end that such auditor may have the ne- 
cessary information to enable him to comply with the above oe Madge 
requisition, it is hereby made the duty of the clerks of the se- sea yy erk to 
veral probate courts, to transmit to such auditor such knowledge auditor. 
as they may have-touching the situation of estates of decedents 
dying without a will, and without known resident heirs, or ha- 
ving devised any legacy or estate to a person known to be a 
resident of parts without the United States, which information 
shall be transmitted as aforesaid, within thirty days after the ex- 
piration of the time allowed as aforesaid for the settlement of 
such estates. 

Sec. 39. That if any person shall unlawfully and without Bxcentor denon 
authority, intermeddle with, or embezzle any of the goods,‘ "0° 
chattels, rights, credits, moneys or effects of a decedent, such 

erson shall be chargeable as an executor of his own wrong, His liability. 
and shall be liable to the action as at common law, of the cre- 
ditors of such decedent or other person injured by such inter- 
meddling and embezzlement, to the extent of the damages suSs- ¢yegitor may 
tained thereby, or such creditor or other person injured as sue wrong doer, 
aforesaid, may sue such wrong doer as in chancery, and compel *§ chancery: 
him to make answer under oath concerning the premises, and on 
the final hearing have decree according to justice and equity. 

Sec. 40. ‘That any mal-administration, by an executor or Waste, how 
administrator, of the assets in his hands to be administered, es mar by 
whereby the same may be lost or rendered less valuable, or di- 
verted to the injury of any creditor or other person entitled in 
course of due administration to distribution, or any negligence 
in the discharge of the duties of their trust, shall be denomi- 


tion of such 
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nated waste, and may be alleged as such in any suit or action, 


‘against suc inistre agal im. at i 
Gates ecacs h executor or administrator, or against him and his 


vs.adm'r.&e, securities; and such executor or administrator being convieted - 


of such waste, and his securities, shall be liable to answer out 
of his and their own estates, to any person or persons injured 
thereby. 


Sec. 41. That if an execution against the goods and chat. 


On return of ex- tels of a decedent, in the hands of an executor or administra- 


ecut’n vs. adm’r ¢ P 
&e, scire facias tOr, be returned by the proper officer with his return endorsed 


may issue. thereon, that there are no such goods and chattels in the hands 


of such executor or administrator to be found, the plaintiff in 


such execution may have a writ of scire facias against such 

executor or administrator for the recovery of his judgment 

Waste may te Upon which such execution may have been issued, and in such 
ay in scire writ of sczre facias may allege such return, and also that such 
executor or administrator has wasted the assets in his hands to 
be'administered, by virtue of his appointment as such; and up- 

on the hearing, the court shall render judgment according to equi- 

ty and law; andif the waste alleged be proved and established, 

He paola judgment shall be rendered payable out of his own estate: Or 
‘ upon such return made as aforesaid, the said plaintiff in such 
execution, may institute an action upon the bond of such ex- 

Orsuits may be ecutor or administrator and his securities, and in such action 


bro’t on bond al. : ° 
leging. waste, ™92Y allege such return and waste as aforesaid, and have judg- 


&e. ment against such executor or administrator and his securities, — 


payable out of his and their own estate, if such waste so alle- 
ged as aforesaid be established: But in each of the said procee- 
Mispleading, &c dings no mispleading or lack of. pleading, of such executor or 
lg ri administrator and his securities, or any of them, shall render 
him or them liable beyond the amount of the assets for which 
such executor or administrator ought to account; nor shall any 
sagt ig hg judgment by default, nil dicit, non sum informaius or confes- 
from shewing that the assets committed to such executor or ad- 
ministrator, for administration, have been fully administered 
according to law. ete 
Sec. 42. That any person having obtained a judgment, 
Whentoissue ®gainst any executor or administrator, to be levied of the as- 
scire faciason sets of a decedent when the same may come to the hands of 
a man such executor or administrator to be administered, may have a 
_ seire facias against such executor or administrator alleging 
that such executor or administrator has, since the com- 
mencement of the suit eventuating in the rendition of such 
judgment, acquired. or become possessed-of such assets, and 
such proceedings and judgment may be had thereon, as are 
consistent with law and the rights of the parties: Or such per- 
son may sue outa sctire fucias against such executor or ad- 
ministrator, upon such judgment, alleging that such executor or 
administrator has, wasted the assets of the estate entrusted to 
his administration, either before or after the obtaining of such 
judgment; and such proceedings and judgment’ may be had 
thereon as are prescribed for proceedings and judgment, upon 
writs of scire facias, against executors or administrators in 
other cases in which waste may be alleged, 








sion, preclude such executor or administrator, or his securities, | 
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Seo. 43. ‘That whenever- any executor or administrator Creditor may 
* - . Se e i 
shall be guilty of fraud, negligence, or other mal-administration *"¢ 0" 24™'rs 





1 . aay ; bond for fraud, 
of, orin regard to the estate entrustec to his administration, or gc. 
3 


shall fail to make a settlement of such estate, within or at the 

proper time, so that thereby the assets of right belonging to 

such estate may be in danger of being lost or diminished in va- 

iue, or may be diverted or withheld from the purposes contem- 

plated by law, or if real or personal estate, or choses in action, 

may have been, in the life time of a decedent, by him fraudu- 

lently conveyed, transferred, or devised with intent to’ defeat 

creditors; such creditors or other persons aggrieved, or any 

one of them who will, may at any stage of the proceedings re- 

lative to the settlement of the said estate, institute an action on 

the bond of such executor or administrator and his securities, 

or may file a bill in equity, in the probate or circuit court at his 

election, for the benefit of all other creditors or other injured 

parties who will exhibit their demands or complaints, and con- 

tribute to the expenses of such suit in chancery, making such 

executor or administrator, the fraudulent grantees, transferees, o. gio yin ine. 
or devisees to whom such estate may have been fraudulently quity in probate 
eonveyed or transferred as aforesaid, such of the debtors of eerie 
such estate as the complainant or complainants may choose or join, ; 
know as such, and all other proper persons, parties thereto; 

and the court upon hearing the same, shall decree such relief 

as may be consistent with justice and equity. : 

Sec. 44. That letters testamentary of administration of 
guardianship, granted in any of the states or territories of the ~ ee : 
United States, or in any foreign country, shall authorize the ois) don for. 
executor or administrator thereby appointed, to sustain actions eign letters &e. 
and suits, and to do all acts coming within their powers as 2uthenticated. 
such, within this state, upon the same, or copies thereof duly 
and legally authenticated, being produced and. filed. with the . 
clerk of the court in which such suits or actions are to be main- ¥ 
tained, or within the jurisdiction whereof such acts are to be 
done. And such guardians, after having filed a copy of their 
appointment, and given bond and security under the provisions 
of this act, shall have all the privileges of resident guardians. 

Sec. 45. That the probate court of any county in this 
state, which now has acquired, or shall hereafter acquire juris- 
diction over the estate of any decedent, or the settlement there- 
of, by letters of administration or testamentary, having been Jurisdiction of 


. . estates lying out 
issued by such court or the clerk thereof, .or which has, or * i) ° pn tg 



































shall acquire such jurisdiction, in and over any real or person- “ 
al estate of such decedent, situate or being within any other x” 
county within this state, whether such estate be held by alegal or 

equitable title, incohate or complete, and whether a part or the Ate 






whole of the purchase money thereof be paid, in the same 

manner and to the same extent as though such estate were situ- 

ate or lying in such county, as to the ordering, adjudging, de- 

ereeing, doing or directing such sale or other disposition of the 

same, or of the rents and profits thereof, or otherwise. 

' Sec. 46. _ Every executor or administrator whose duty it lle ag 
shall be to give any of the notices required by the provisions ci’ks office. 
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of this act shall file a copy of said notice in the office of the 
clerk of said court, with an affidavit made thereon before some 


justice of the peace in the county in which such notices are _ 


Affid’vt to be fi- herein directed:to be given, by some competent witness, stating 
fed with notice- therein the time and times, and place and places, when, and 
where said notices were published or putup, and said copy or 

copies, attested as aforesaid shall be considered as a record of 

CV’ks certificate $Ald court, and the same with the certificate of the clerk there- 
sufficientevi- on, certifying that said copy or copies were filed by such exec- 
eons, utor or administrator, shall be received as evidence in any court 
of law or equity in this state: Provided, that nothing herein 

contained shall be so construed as to preclude any executor or 
administrator from proving his compliance with any of the pro- 

visions of this act in any other manner which may be deemed 

competent testimony under the general laws of the land by the 

court before whom such evidence may be offered. “a 

Sec. 47. In all cases where executors or administrators 

2 Sak apg may have taken, or shall hereafter take notes or other obliga- 
vent notes. | ons of persons, for the payment of purchases made at sales of 
the personal estate of any decedent, and the persons executing 

such notes, or obligations, become insolvent before the same 

falls due or is collected, it shall be lawful for the probate court, 

if it be proved to the satisfaction of the court by legal evidence, 


r 


that the executor or administrator had used due caution, and 


had done his duty in taking such security, and also used due 
diligence to cause the money so due to be collected, to allow 
such executor, or administrator, a credit for the amount thereof. 
Court shall ex Sec. 48. ‘Thatit shall be and is hereby declared. to be the 
sealer aa positive duty of probate courts, ex officio, to compel, by cita- 
tion and attachment, all executors and administratiors to ap- 


pear at proper times, and file inventories of estates entrusted: — 


to their administration, and on the final settlement of any such 
estate to make and file an account current, exhibiting a perfect 
expose of all receipts and disbursements, and of the exact 
amount of the balance in their hands, after deducting the 
amount allowed by such courts to the said executors or admin- 
istrators, for their charges and expenses as such; and such fi- 
nal settlement to make without any unnecessary delay. 

Sec. 49. That the appointnient by last will and testament, 
or by any codicil thereto of a debtor.of a testator to act as ex- 
ecutor, of such last will and testament or codicil shall not here- 
after operate to extinguish the debt or demand due from such: 
executor to his testator at the time of the death of such testa- 
tor, unless so directed by such will or codicil, but such execu- 
tor shall be liable to. account for such debt or demand whenever 
the same may be due and payable as assets in his hands to be 
administered; and a failure to so account for the same shall be 
considered waste of estate entrusted to his administration, and 
as a fraud upon the heirs, devisees, and creditors interested, 
and may be alleged as such in any action, suit or plaint against 
such executor, but not against his securities as such executor for 
the faithful discharge of his duties as such executor. 


Debtor appoint. 
ed executor 
shall pay his 
debts. 


Failure to pay 
suits may be 
brought, 
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Sec, 50. That if there be no heir or devisee of a testator 

TS) 4 |x s ion. Adm’r may en. 
or intestate, present to take possession. of the real estate left by vt Pre 
such testator or intestate, the executor or administrator entrus- jf heir is absent, 
ted with the administration of the personal estate of such testa- 


i : 7, as trustee for the proper heirs or devisees 
tor or intestate, may, prop Sl 


‘take possession of such real estate, and take the rents and pro- jicrefor. 


fits, accounting therefor as for other assets in his hands to be 
administered; either in the payment of demands against the es- 
tate of such testator or intestate, [or by paying of demands 
against the estate of such testator or intestate, | or by paying the 
same to the proper heir or devisee demanding the same, or by 
depositing the same in the treasury of state, as the law of the 
case may require. - 

Sec. 51. Thatthe said court may, upon application made, Guardian, when 
or advice or information had, appoint guardians of minors, idi-‘'??® *PpPoited. 
ots and lunatics, for the protection of their persons or estates, 
or both. Such guardian of the person may be appointed in 
the county in which the minor, idiot or lunatic may principally 
reside, and such guardian, for the protection of estates in the Guardian’s bond 
county within which the same may be mainly situate. And 
any such guardian, previous to being appointed as such, shall 
execute bond payable to the state of Indiana, with freehold se- 
curity to be approved of by the court, in a penal sum amount- 
ing to at least double the value of the estate of such minor, idi- 
ot, or lunatic, conditioned- for the faithful performance of the 


trusts of such guardianship, which bond shall be filed in open 


court. Such guardian shall also be sworn in open court, to the 
faithful discharge of the trusts devolving upon him as such: Pro- 
vided, however, that nothing in this section shall be so constru- oath of guardi’n 
ed as to render invalid any appointment by last will and testa- ee — 
ment of any guardian for any child or children of any testator jvonety. 
over whom at the time of the death of such testator he-or she 
may have the legal control and guardianship as the parent of 
such child or children, for and during the minority of such child. 
Such guardian being liable to be removed for good cause shewn, 
in the same manner as guardians appointed by the court. __ , 
: cs . 5 nventory, sale, 

Sec. 52. ‘That every guardian shall have full power to dis- go. 
pose of the personal estate of the minor, lunatic or idiot com- 
mitted to his charge, for the care, education, and sustenance of 
such infant, or for the care and sustenance of such lunatic or 
idiot, and for the general advancement and benefit of the estate ¢. diane an. 
of such infant, lunatic or idiet; and all sales of such thority, now re- 
personal estate shall, as to the making of an ‘inventory, Vvoked. 
the conditions of such sales, and the notice thereof to be given, 
and as to the filing in the probate court of such inventory, and S22! account. 
a bill of such sales, and in all other respects, be made, con- 
ducted, and effected, as is required of executors and adminis- 
trators, in regard to the disposition of personal estate in their Suit vs. guard’n. 
hands to be administered, unless special order of the said court 
shall have been first made, authorizing a different disposition 
thereof. And every guardian shall be liable to have his author- 
ity and appointment, as such revoked by the said court for any 
abuse of his trust, and to account to his successor, or to the 

25 ) 
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| 

ii minor on his coming to full age, or to the lunatic or idiot, on his 
wl recovering his reason; which accounting may be enforced 

a against such guardian in his life time, by such proceedings as 

in| are in this act provided to enforce the accounting of executors 

4! and administrators, or at any time, by action on the bond - of 


| sentatives, or by suit in chancery to compel the same. 

. Sec. 53. Whenever hereafter any minor. or minors under 
if the age of twenty-one years, whose estate may be in the cus- 
| Guard’nsmay tody of a guardian or guardians, shall, by a next friend, file in 

1 4 i} be summoned to : ‘ 
i a the probate court of the county from which such letters of 
guardianship issued, -a petition setting forth that such guardian 
i or guardians have not disposed of the property or estate of 
ih such minor or minors, in such manner as will conduce to their 
Hil interest, or that such guardian have made use of the property 
rh or estate of such minors for their own benefit, or that it would 
‘i . = be to the interest of the said heirs to have the money, in the 
He how to dispose Hands of the said guardian or guardians, vested in lands for the 
| estate, &c. benefit of such minors, it shail be the duty of such probate 
| court to cause such guardian or guardians, at the next term of 
such court, to come before them and account for the property 


ant or estate of ‘such minor in his or their hands; and such court 
Tita shall, upon such accounting, order the said guardian or guar- 
(| Seo dians to vest the same in land for the benefit of such minors, 
Whe. or make such other order concerning it as shall conduce to the 
Hn J benefit of such minors; and said court may on such investiga- 


| tion, vacate the office or trust of such guardian, and appoint 
Hill another guardian in his or her room, as right and justice may 


Tetd Real estate be- TEQuUIre. 


Bi longing to mi- Sec. 54. That if, upon the application of any guardian of 
| nors may be sold ° l : < Nee ak . 

uh a minor, lunatic or idiot, it shall appear proper and necessary, 

| Ny either for the education or sustenance of such minor, or for the 
(ty sustenance of such lunatic, or idiot, that the real estate of such 
ae minor, lunatic or idiot should be sold, or if it should appear 

ie that such real estate is sustaining unavoidable waste, decay, or 


; be injury, or that the same is incumbered by a lien, or held by an 

H equitable title only, a part of the purchase money thereof being 
if yet unpaid, or if it should appear that the price of such real 
ui estate can be vested in other property, to the manifest advance- 
| ment of the estate and interest of such minor, lunatic or idiot, 
hit the probate court may decree a sale of such real estate, in the 
ee following manner, to-wit: Upon the making of the application 


‘i Appraisers ap- for sale thereof, the court shall appoint three disinterested free- 
i ' is . shay Holders, who, under oath, to be endorsed upon a copy of the 
it . give bond. order for their appomtment, or taken in open court, and entered 
hint of record, shall appraise the same, and make out a written re- 


Wt port of such appraisement, and return the same into courts. 
His! whereupon the guardian shall enter into, execute and file in the 
Cit said court, bond payable to the state of Indiana, with freehold 
AH: - security, to be approved of by the court, in a penalty of dou- 
ble the appraised value of such real estate, conditioned for the 

| faithful performance of moneys arising from such sale, under 

; ' the direction of the court, and for the rendering of an account 
therefor according to law: and then the court shall order a 








a ie : : fe : H 
on such guardian and his securities, and his and their legal repre-— 


COURTS, PROBATE. 195 


sale of such real estate, providing in the decree therefor, for 
nable notice of such sale, the credits to be given for the 


se money and the mode of seeuring pele and ap- an 
pointing one or more commissioners to effect such sale. Such port, ee. 
commissioners shall make report of their doings in the premi- 
ses tothe court, and deposit the avails of the sale in open court, 
and thereupon the court may confirm such sale and order a 
conveyance to be made therefor, by the guardian or otherwise, ine a 
according to the usages of courts: Provided, that any certifi- = acepetn “ 
eate for school lands, executed by a school commissioner, and jo sold at private 
belonging to any estate of adecedent may be sold by any guar- sale. 

dian-as provided in the 29th section of this act: And provided 

also, that such real estate may be sold by said guardian, where 

the same may be in the opinion of the court to the interest of 

the estate, at private sale, as provided in the thirty-first section 

of this act. — 

Sec. 55. Every guardian whose duty it shall be to give riage rk oR 

any notice as required by the provisions of this act, shall file cyis office. 
such notice in the office of the clerk of said court as provided 

in the forty-fifth section of this act, and which shall have the 

same force and effect as-is provided in said section. 

Sec. 56. That the official bonds of executors, administra- 

tors, and.guardians, executed in accordance with the provisions Suit may te a 
of this act, shall be made payable to the state of Indiana; and Pr) ton Sere™ 
a violation, or neglect of any duty, required by law, of any 

executor, administrator or guardian, shall be deemed a breach 

of the condition of his bond, and sufficient to render him and 

his securities liable, by action thereon in the circuit court, to 

account to any party injured by such violation or neglect for 

all damages sustained thereby. And one or more recoveries on 

such bonds, shall be no bar to other recoveries, but actions may 

be maintained, and recoveries had thereon, as often as cause of 

action may accrue against such executor, administrator or guar- 

dian, either by action of debt or covenant, or by scire facias, 

upon the first judgment had thereon, which suits and actions 

shall be in the name of the state of Indiana, and if instituted 

for the use of any person or persons, body politic or corporate, 

other than the said state, the same shall be in the name of the 

said state, [on the relation and] for the use of such person or 


persons, body politic or corporate. | 
Src. 57. ~ It shall hereafter be the duty of the several pro- Courts shall ex- 
bate courts in this-state, to examine the bonds of all guardians —— 
who may have. obtained letters of guardianship from such two years. 
court, at least once in every. two years; and if, upon such ex- 
amination, such court shall be of opinion, that there are any 
doubts of the solvency or sufficiency of the security in such 
bonds, they shall thereupon require such guardian to execute a 
new bond with security to the satisfaction of such court, and 
upon the failure of such guardian so to do, such court shall re- 
eind and revoke his or her letters of guardianship. 
Sec. 58. Thatif, atany time, it shouid appear that letters 
testamentary, of administration, or of guardianship may have. 


reaso 
purcha 
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been granted upon insufficient security, or that such security 
shall have become, or may be likely to become insuflicient to 
secure the performance and discharge of the trust intended to 
be secured thereby, or that an executrix or feme sole guardian, 
may have married, or-be likely to marry, or that any such ad- 
Bees mar ce. ministrator, executrix, executor or guardian, may be like- 
saeiunt aati." prove insolvent, or if any such administrator, executor, 
istrator or guar. €Xecutrix, or guardian shall refuse or fail to exhibit inventories, 
dians. or to render-a full and just account of the estates entrusted to 
them, or waste the same, or fail to make the best application there- 
of, according to law andthe order of the court, or ifany such ad- 
minstrator, executor, executrix or guardian should -because of 
age, sickness, imbecility of mind, change of residence, actual or 
intended, or other reason, become less capable to discharge his or 
her trust, than the well being of the estates or persons entrus- 
ted to his or her care may require, or if it should appear that 
May issue cita. ANY guardian treats-his or her ward cruelly, or with neglect, or 
tion. if itshould appear that any of those trusts have been abused in 
any way whatever, the probate court in each, and all, or in any 
of such cases, shall have the power, and is hereby enjoined, 
upon complaint being made or information acquired in any 
way, either by sentence to revoke the appointment of such ex- 
ecutor, executrix or guardian, or to cause him or her to be ci- 
ted to appear in court, and upon a full examination of the pre- 
mises, take such further security from such administrator, ex- 
ecutor, executrix or guardian, as may be sufficient to secure 
the. due performance and discharge of the duties and trusts 
aforesaid, and any sums of money or estate, already in the hands 
of such executrix, executor, administrator or guardian. And 
if such letters testamentary, of administration, or of guardian- 
ship should be revoked, a successor in the trusts aforesaid shall 
be appointed according to law, who may maintain against his. 
predecessor and his securities on his bond or otherwise, any 
action, suit, bill in chancery, or such other proceedings author- 
ized by law, as may be best calculated to secure a recovery of 
the moneys or estate in the hands of such predecessor, or with 
which he may be properly chargeable, or for the recovery of 
damages in lieu thereof. And the said probate court shall 
have power to compel the payment and delivery of such mo- 
neys or estates to such successor, by attachment and distress 
infinite, of the person and goods of such predecessor. 

Sec. 59. ‘That if any executor, administrator, or guardian, 
acting under the authority of this court, shall neglect or refuse 
Adm’r, guard’n, to perform any duty enjoined, or abuse any power hereby con- 
oergdeet ferred, or by removal, imbecility of condition or any other cause 
cation of securi: Whatever, shall in the opinion of said court, become unfit for the 
ties. exercise of such trust, or if securities are in danger of suffering, 

by an act or omission of his or their principal, said court is 
hereby authorized and enjoined, upon the complaint of such 
securities, or any other person interested, to remove such per- 
Trustee shall SON from said trust, and appointa successor or successors, first 
-Becount, &e, — giving ten days notice of such intended removal, by citation, 


Buccessors may 
be appointed. 
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if the person sought to be removed = ie the oem 
cept in cases where such notice will endanger the ng its of the 
parties. And such person removed from any of the trusts 
aforesaid, and his securities, shall be liable to account accord- 
ing to law, for all acts in said trusts, and omissions of duty 
therein, or abuses thereof, to such successor and all others in- 
terested therein. And suchrsuccessor 1s hereby invested with 
full power to call said trustee and his securities to account for 
their liabilities incurred thereon. 

Src. 60. That if any surety to any bond, executed by any — Po 8 
executor, administrator, or guardian, conditioned for the faithful anger 
performance and discharge of the duties and trusts of his ap- 
pointment, shall discover, or believe that such executor, admi- 
nistrator, or guardian is wasting or mismanaging the estate en- 
trusted to his administra‘ion or care, whereby such surety may 
be liable to suffer loss, the probate court may in its own dis- 
cretion or upon application of such surety, order and compel 
such executor, administrator, or guardian, to render an account 
of his administration or guardianship, and if on such account- 
ing, it should appear that the said complaint 1s well founded, 
or if such executor, administrator, or guardian should fail or 
refuse to render such account, his appointment as such shall 
be revoked, and a successor appointed, whose duty it shall be, 
forthwith to institute, for the safety of such surety, all, or any 
proceeding prescribed in this act against his predecessor to 
conipel him to account for the estate in his hands or to recover 
the same: Provided however; that said court in the exercise of 
the discretion above specified may refuse to remove such 
executor, administrator, or guardian, when such executor, Adm’r or guar. 
administrator, or guardian shall tender Gther security to the a peck iy 
satisfaction of said court; and that from the time of giving such 
other security, the former security shall in nowise be liable for 
the future acts of such executor, administrator, or guardian. 

Sec. 61. ‘That executors, administrators, trustees, and Guardian may 
guardians, having money in their hands by virtue of their trusts, °°" "0P°* 
may, by order of the probate court, loan the same, upon such 
security, and for such length of time, as the court may direct; 
and it shall be their duty to seek occasion so to loan the same, 
and on failure so to do, shall be held accountable for interest 
thereon out of their own estates, and in like manner they shall 
be held accountable if they use such money for their own be- 
nefit, or in application to their own business. And if such 

money be loaned as aforesaid, and the security required by the 
court be taken, dona -fide and without fraud, such administra- 
tors, executors, trustees, or guardians, shall not be held ac- 
countable for any loss thereof, unless they should fail in using 
due diligence to enforce the collection thereof. 

Src. 62. That if there be two or more executors, admi- C-compeladm’r 
nistrators, or guardians, acting jointly, the probate court may, a ee el 

from time to time, on the application of any one or more of co-admn’r or 
them, and for good cause shewn, order and compel every such eqerdian. 
executor, administrator, or guardian, to account with his. co- r 
executor, administrator, or guardian, for all assets or estate 
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which may have-come to the hands of such executor, admini- 

strator, or guardian, as such; and whenever the court may 

judge the same necessary, order may be taken to require such 

On failure his executor, administrator, or guardian to secure the amounts in 

pe el to Pe his hand as such, by bond executed as other trust bonds are to 

' _ be executed by this act; and on failure of any one so to-do,-his 

appointment shall be revoked, and a successor appointed, 

whose duty it shall be to recover outof the hands of such re- 

moved executor, administrator, or. guardian, the- assets or esé 

tate in his hands, by the proceedings ‘authorized by the provi- 
sions of this act. 

Sec. 63. That the election of any attorney and counsellor 
at law, to the office of jugde of the said probate court shall not 
qualify him frm iSqualify him from practising in his professional capacity in 
practising in any court of law or equity, except in such probate courts, and 
Sup, oF ¢ court. in cases in the supreme and cireuit courts, which originated in 

such probate court. 
Power given by  SEc. 64. In all cases where a power or discretion is given 
will to exec’rtoin any last will and testament or codicil, to sell-real estate, it 
sell realestate. shall be taken and construed as a power to sell and convey; 
and an administrator with the will annexed shall have all the 
power that the exeeutor appointed by the will would have had, | 
if he had executed the will. 
Src. 65. Jn all cases where the probate judge of any coun- 
Probate judge *Y shall be interested in the settlement of any estate, or of kin 
interested c. ct. to the deceased, or to those who may have an interest in the 
ae settlement of any estate, the circuit court of the proper county 
shall have the jurisdiction hereby conferred on the probate 
court of said county, and in all such cases exercise the same 
powers, with the restrictions and limitations thereof, that the 
probate court of such county might, or could do under the pro- 
visions of this act. 


Att’y elected 
probate judge 
shall not dis - 


Letters shalinct SEC. 66. Letters testamentary, or administration shall not = 


be granted to any one under the age of twenty-one years, nor 
shall any one under the age of twenty-one years maintain any 
action in their representative capacity. . 

Sec. 67. If any one shall be appointed an executor under 


be granted to 
minors. 


Adm’r may be 


siorite of eve the age of twenty-one years, an administrator during the mi- 


minority of ex’r . . , 
: nority of such executor shall be appointed until such executor 


shall arrive at age; and such administrator during the minority 
of suclr executor shall be considered as the representative of 
the testator, and have all the powers, and be subject to all the ‘ 
liabilities by this act granted to and-imposed upon general ad- 
ministrators; and such executor on coming of age may have 
a scire facias and execution on all judgments recovered by 
the administrator during the minority of such executor, and 
which shall remain unpaid at the time such executor ‘shall ar- 
rive at full age. , ! 

Sec. 68. The probate court of each county shall hold four 
terms in each year to commence on the second Mondays of 
February, May, August, and November, and shall at each term 
sit six days if the business thereof require it: Provided how- 
ever, that if the board doing county business or the circuit 


Terms of court. 


Proviso. 
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| ibed for the sitting 
appen at the time herein prescri 
me se court the said probate court shall be deferred 
: ea commence on the Monday next following the term 
O; 


— 69. ‘That the letters testamentary by this act authori- porm of letters 
ec. 69. 


zed to be issued, may bein the following form to wit: __ testamentary. 
I clerk of the probate court of the county of S 

the state of Indiana, do certify the annexed to bea true pn 

ihe last will and testament of , late of the said a ‘ 

ceased, and that , the executor therein named, hath duly 


aw, and is ized to 
proved the same, according to law, and is duly autnoriz 


take upon himself the administration of the estate of the said 


testator, according to the said will. 
Witness my hand and the seal of the said court, the 
, in the year of our Lord one thousand eight hun- 


























day of — 
dred and ab ; ; 
And letters of administration shall be issued in the following 
orm, to wit: ; 
; I , clerk of the probate court, of the county of , In 





the state of Indiana, do certify, that administration of aa Bran. 
chattels, rights, credits, moneys, and effects, which were © 
——., late of the said county, deceased, who died intestate, is 
granted unto ——, and the said is authorized to adminis- 

same according to law. 
i. my ak iad the seal of said court, the day = 
, in the year of our Lord one thousand eight hundred an 
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CHAPTER XXV. 


AN ACT organizing the Supreme Court, and defining its powers and duties. 


[APPROVED FEBRUARY 17, 1838.], 

Sec. 1. Beit enacted by the General 2ssembly of the state ang? Sige 
of Indiana, Tnat the supreme court shall consist of three : 
judges, who shall be commissioned by the governor, any two ©. of record. 
of whom shall be competent to hold a court; which court shall 
be a court of recerd, to all intents and purposes. 

Sec. 2. Every judge so commissioned, before he enters on Oath of Judges. 
the duties of his office, shall take an oath or affirmation, which 
may be administered by any person legally authorized to ad- 
minister oaths, in the form following, to wit: ‘*You do solemn- 
ly swear, (or aflirm as the case may be,) that you will support 
the constitution of the United States, and the constitution of 
the state of Indiana, and that you will, to the best of your abili- 
ty and judgment, faithfully discharge the duties of your office, 
as a judge of the supreme court of the state of Indiana.”’ And Darsidiosis of 
each person so commissioned and sworn, shall have a certificate Seatas, 
of having taken said oath, endorsed on the back of his commis- 


- 
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ficate i 

oe in the office of the clerk of the said supreme court 

te so in the office of the said secretary of state. 

ri ae 3. he said court shall be holden in the state house — 
- (i town of Indianapolis, on the third Monday in May and 
e third. Monday in November in each and every year: the 
oe on the third Monday in May, shall be called 
=r ae ny ay term; and the term commencing on the third Monday 
tinue thirtydays - ovember, shall be called the November term. Each term shall 
een m8 days, unless the business before the court shall 
See cia. wee ere disposed of, and may be continued beyond that time, 
ay ier Ha a — in deem it expedient and necessary. ‘The judg 
s ave the power of adjourning sai ib ; 

room in the town of Festtinapais sa lene ou onion ail 

may be necessary or expedient. er Opin 

ae Bg Pam = ee — shall appoint its own clerk, 

’ nters on the duties of his office 
nae , shall take an 
oath of office, similar to that which is prescribed in the second 


Court when and 
where holden. ~ 


Take oath. j i j 
ee of this act, which oath shall be administered by one of 
* sys ges of said court; and shall also give bond to the state of 
ive bond. ndiana in the penalty of five thousand dollars, with at least 


venice ie hea ley by the said court, conditioned 
arge of the duties of his office, whi 

C ich bo 
shail be recorded in the said court and filed in sew. office of a 
aig of state, and shall not be void on the first coco vhdlll 
oat Po pat a suit from time to time, at the instance al 

nefit of any party injured, until t j 
shall be recovered thereon. — ' wir ah 


Clk’s office | . 
sofficetobe Src. 5. The said court shall annually appoint one of the 


inspected. : ; 
se judges thereof, to inspect the clerk’s oflice of the said court 
and of report to the next term of said court, the condition * 
a which he found the records and papers, which report shall b 
.. recorded. : "oa 
May appointan Sec. 6. The said judges of the supreme court shall at such 


: 
. 


— officer time of their court as may be conducive to the purpose of thei 
- business, appoint an executive officer thereof, who shull be a 
me ae Siow the sheriff of the supreme court, and who shall hold 
. iis office for the term of three years and until his successor is 
pointed and qualified. In case of vacancy the said jud oa 
file the same either in vacation or term time. eS ext 


$i01 inisteri a | 
1, by the person administering the same, and a similar certiz 










failure to discharge any of 


sheriffs of the several ¢ 
neglect, refusal, or failure to 


to the circuit courts. —~ 
Sec. 9. Said sheriff sha 


pensation for all services ren 

ursuance of this act, 
riffs of the several counties 
mileage. : 
ty seat of the county in whi 


lace of service: dnd provided also,. 


entitled. to double postage © 
ments transmitted by mai 
as other costs are. 
Gec. 10. Its 


within their respective countie 
rocess, Writs of execution, an 
‘in like m 


from the supreme court, 
to serve or execute writs. 


courts within their respective 
esaid and their securities shall be lia- 


erforming the duues afor 
\ple for any non-feasance, 
said office to the party in 
of any kind shall be direc 
ing the county where said 


shall be-authorized to enclose said p 


%o the clerk of the supreme 
in his county seat ten days 


of, which shall exonerate hi 


make feturn: Provided, th 
remit the testimony of the 


that are now 


‘shall not be allowed said officer, except 


| to any part of 


hall be the duty of each and 


misfeasahce, or mal-feasance, 
jured: Provided, tbat when process 
ted to asheriff of any county (except-- 


f the duties of said office to which 
ounties in this state are. now subject for 


discharge similar duties in relation 


Il receive the same fees and cCOmM- Fees. 

dered by virtue of his office and in 

allowed by law to the she- 

for like services: Provided, - that 

from the coun- 

ch-process may be executed to the 

| that said officer shall be Postage allowed 
n all process or other official docu- 

this state to be taxed 


every sheriff syau serve’ pro- 
s toserve, execute, and return all cess. 

d all other writs to them directed 

annet as they are empowered 

and process issued by the circuit 

counties and the said’sherifls in 


in their Liable for mal- 
feasance &c. 


court holds its session) said sheriff Proviso. 
-ocess in a letter directed 

court and mail it at the post office 

before the regular return day there- 

va from any: liability for failing to 

at in case he should have money to 

post master_that he mailed it, shall : ten, 


‘be necessary to exempt him from liability. 
Sec. 11. 


Said sheriff shall serve any and all rules; orders, 


Shall serve pro- 
cess against 


and process which may be issued by the authority of the suo oi7s ee. 
preme court against any sheriff or coroner of ‘any county for 
any neglect, default, refusal, misfeasance, or mal-feasance of ‘ 5 
‘duty on or in relation to any process-heretofore issued to such, jou 
sheriff or coroner from the supreme court or the clerk thereof. ” 


may ‘be interested Sherif’ pro tem, 


Src. 12. In all cases where said sheriff 
it shall be the duty of the supreme 


Shall give bond. 


Src. 7. 


or prejudiced, 


court in term 
a sheriff pro 


may be appt’ed. 


Said sheriff shall exe 
. s xecute bonds, pavable to the’ 
7 e@ 
Pe oe in the penalty of ten thousand dollars, with 
ree ms — cae the sanction of the judges of said 
court, conditioned for the fai “di luti i 
ed - faithful discharge of the duties of his 
‘ oe 8. Said sheriff shall by himself or deputy, attend said 
se in term time and execute all orders of the same, and shall 
a all the duties in relation to said court, which the 
; eriffs of the several counties in this state are required to per 
“ orm. in relation to the circuit courts. He shall asia 
Fe om niet erage to him from the said court or clerks 
and sha e subject to all tl i i 
oa eof, all be ject to all the penalties, forfeitures 
amercements, liabilities, and proccedings, for neglect, refusal, oe 


Shall attend ct. 








time or any ju 


dges thereof in vacation, to appoint 


for that. occasion, shal 


l-exercise the powers and 





tempore, who 


‘be subject to all the liabilities of the principal’ sheriff. 


Src. 13. The supreme court shall have 


tion in all cases, both in law and equity, co- 


limits of the state; except that no appeal shall b 
aly criminal: case, 


any inferior court, ‘to the supreme court, In 
nor shall a writ of error operate as a superse 
‘nal case. 
Src. 14. There shall be no discontinu 
~ process, matter, or thing, ‘returnable to, 


supreme court, although a suflicient number. © 


appellate jurisdic- Appellate juris- 
extensive with. the diction of court. 
e allowed from 


deas, in any crimi- 


ance of any suit, Judges failing to 
attend, ct. to be 


or depending in the ,aisurned till 


£ judges shall court in course. 


fail to attend at the commencement, or any subsequent day 


26 


land 


» 


~ 
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of the term; but if a majori ' 4 ! | 
7 a. a majority of them shall not attend, any | ient cause. No No pleadiigs 
judge of said court, or sheriff attending the same ie “a fendant in error, unless Pr an tf : what tan agsign-excePt oss 
journ whe wikia Soins ty ergs a ir rf ‘ ay ad- k, de env . shall be required on writs 0 erro ’ pt ™ fi 4 ment of errors. 
y y, for ten days succes. ~ pleadirs® 3. to be filed by the plaintiff, on or-before the firs 
peer? rit of erroris returnable, and 


si . f 
ee and if a quorum shall not attend on the eleventh, or — 
or ae pions one day, shall fail to attend a subsequent day 
term, the court shall stand adj om 
aie bat, F adjourned until court in> 
Executio’s same : . . . 1 
as those of cir. Peg 15. Executions to be issued from the supreme court — 
cuit court. a Sei the same as those,which are, cr may be, by law di- ui 
Si ian o oA be issued from the cireuit courts; and the supreme 
court, shall have power to direct all other writs, process il 
summonses, forms, and modes of proceedings, to be ‘awl & 
teh 


mient © which the W 
the term, to : 

day © ae eects by the defendant, to be made at such ae 

ae an? court shall direct; but the cause wm stand for trial, a 

as tne : > wri be returned. , | 

which the writ may 7 sf 
~ ee No writ of error shall operate as 2 supersedeas, — — 
‘the supreme court, or. some judge thereof, [in vacation, |, supersedeas. 
ati the errors which shall be assigned upon the 


jnspectiv - 
after 0°? . d, shall order the same to be made a su- 


+ipt of the recor apg ioe 
_ transct P “and in such case, the clerk issuing the said writ, 


v 


Rules. 
observed and used by the. sai | 
said court,’ and shall make © ; deas; I 
for that purpose Pa fall: make’ 1s eer a - chall be a supersedeas, and sha 
whicl . S hereon, that it shall DC Pp ; , 
thereof, est ieonsneod str the balers ween ae ae i ee edngl No writ of supersedeas, granted by Orr cas no 
ees : constitution and laws of the — < yt reme court of this state, restraining aby of the circuit tea to four years 
, oa the s = ‘ ea : ‘ ‘ydament here- 
Writs of error SEc. *. Witte ots wm Soe “pr » to the execution of any Jucgn 
c. 16. ° Writs of error issuing from, and appeals made ~ courts {rom proceeding hall. be of any force, after four years 


and appeals. 
: after DY them rendered, § 


from” and after the time of granting such writ: Provided, the 


to the supreme court, shall extend to all judgments and decrees, © 
me court shall not, during that time, have affirmed or re- 


Bl ate 
given by any of the inferior courts of record, except such judg- : 
| Cl’k to certify 


ments, as have been, or may b 
2 be rend sae supre . plicati . 
dodteniel, wa de ticle b sf ra by any of . the infes — alas d such judgment. Upon application of the party inter-\, at superacdeus 
de pSise) Whee he originate before. any justice of e to.the clerk of the supreme court, he shall certify under is expired. 

’ ; amount in controversy, exclusive of — ested, nd the seal of said court, the time of the expiration ' 


his =e ange ong 
‘| writs of superse ’ ce ied 
aie of the same; and when presented to the circuit court, 
. shall be sufficient authority for said court to proceed to execu- 
f said judgment; and it shall not be Jawful pire ae 
| ‘ : ; ; ‘ to 
supersede ? . court, or any judge thereof, to aW ard 4 second writ 
peusdiion. po ae fgehsy Sent ail shall have no ee a a woe ‘ roceedings on any judgment, after the 
Appeal, when ering the sidiment epee Nek é dat aye sene ren- 9 expiration of the limited time by this act, for the operation ofa 
prayed for. appealin » | ealed from; and the person + of edleas : | . | 
g shall, by himself or some responsibl tae writ of supers ; 
behalf, in the o A .gle ponsible person inhis) — c. 19. - Before any writ © 
appeal is beers ee 7 f the court, from whence the esa, it shall be necessary, that a bond, to be approved by 
proved of by sis ead niga “ Prices Sa security, to be ap- the clerk of the supreme court, be given, in like manner, and with 
Appellant’sbond the court, to the a ealed.“f ; "th within a time to be fixed by the same conditions, and under the same penalties, as 1s provide 
peal; and the Pees f th ae due prosecution of the ap- in case af appeals; or that bond be given in like manner, in the 
Bd the panelty’ Or the “paid Nong ana by aie foasponiie office of the clerk of the court below, subject to such regula- 


sum, in the discreti | ! 7 
: ape akpanditn is tions and conditions, as the supreme court or any judge thereof . 
eribe and direct. Writs of error shall be issued as a , 


which certificate, shall be. evi- 


ee iat eho costs, is under the sum of twenty dollars: Pro- ~ 
Tost devel. d, ‘That in all cases where judgment is rendered, affirmin 

where surperse. or reversing the judgment of any justice of the peace on a 

used. appeal to any inferior tribunal, where the amount in ¢ ips 

versy, inclusive of interest and costs, is under fifty dollars, if @ 


2nd supersedeas 
not grantable. 


f error shall operate as a SU- Bond. 





Sewanietad'e; i se. es fan ae appeals and- writs of érror, the transcript of cal 
plaintiff in error , Shall be transmitted by the plaintiff in error, or ap-- iter of right, on demand of any person applying for the 
. sar | : at the time of issu- Summons. ; 


same, and the clerk of the supreme court, at 
ing a writ of error, shall issue a summons, directed to the she- 
riff of the county in which such defendant in error shall reside, 
requiring him to summon said defendant, to appear on the first 
day of the next term of the said)court, to answer such error or 
errors. 


And if the summons shall appear, by the return of 
officer, to have been served ten days before 


ts aitty Baye. pies aytare of the supreme court, within sixty days 
at most, from the time of taking such a ing 0 ¢ 

ppeal; or suing out such 

_ of error, and shall not be thereafter Feobived:, elds for 

g00 cause shewn, further time be given by the court; and it 

shall be the duty of the clerk of the supreme court, whenever - 

any appellant shall fail to file his appeal, agreeably to the requi- 


ie. 


sitions of this section. c ‘ 
a certificate of ire hideg ax: emis to the spe q “y the sheriff or other - 3° 
to the clerk of the court bel h ertificate, when presented she return day thereof, the same shall stand for trial, agreeably 
: elow,; shall. be sufficient authority for 4a%. to the provisions of the eleventh [seventeenth ] section of this 
ted, or if by Notice of pen- 


. act. If the summons chall be returned not execu 
any satisfactory proof, it shall appear to the court, that such 
defendant or defendants, is or are not an inhabitant or inhabi- 
tants of this state, the said court may order, that notice of the 

_pendency of such writ of error, be published in some one of 


. execution and other proceedings 1 

‘ proc igs in the case, as if no ap- 

in see peal ys been granted. ‘he appellee or defendant tn eet 

il may demand a trial at the term to which the appeal or writ of 
error is made returnable, and the court shall not continue the 


same to another term, without the consent of the appellee or 


dency &c. wh¢" 
necessary- 
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{his act, in case of appeals. If a decree in equi- Costs. 
reme court may either render such a de- 
ht to have given, or may remand 
her proceedings consistent 


are allowed by 

ty be reversed, the sup , 

eree as the inferlor court on a 

.. the cause to the inferior courttor lut 


| | wit t 1e i 1¢ rt. 
22 W 18) Sri ¢ 1g ht after the e€xpl- Limitation 


) iti : ecree 
; ation of five years from the rendition of the a omg Ph - 
CG Jained of, unless the plaintiff 1n error, shall have be —< 
rs : | “or decree was made, an inlant, 
the time when such judgment or dec akan hoe a 
gs mentis, 1mp ‘ g 
feme covert, non compo 


i lic business, in which case, 
im) nited States on pub: | as 
ded yputed from. the time when such dis: 


the public newspapers; for three weeks successively; after whieh 
the same shall be proceeded upon, in all respects, as if process _ 
had been returned executed. . , > 

Sec. 20. ~ When the plaintiff in error shall obtain a tran- 

Plaintiff may as. Script of the record, from the elérk of the inferior court, certi- 

signerrorson fied by such clerk, as being a full and. complete transcript of 
wanseript ke. she-zecord in the suit or action named, and sealed with the ju- - 
dicial seal of said court, it shall be lawful for such plaintiff, to — 

_ assign upon the said transcript, all the errors upon which he 

intends to rely, in order to reverse the said judgment or decree, 

and file the same. with the clerk of the supreme court, who 


- 


shall receive the same and endorse upon it when filed; and in | the five years shall be. con 
Mdina keipie be oan acd igh Sele ene 1 eS ‘ ability ceased. ; erdict of twelve MeN, jy, qementon 


. No judgment, after the Vv nt on 
eae cia SR or soknaeide where it shall appear to ae pate: caren 
that the merits of the case have been fairly and fully-decide@ cd after 


| by such verdict, and that such verdict-and ae pe me wedi 
| 3 might be effectually pleaded in bar to another — 
brought for the same cause. But nothing herein contai 


; ors in the judg- 
} 1e¢ xtend to, or cure any errors In Ul 

; wills. ~ intiff i ; hall be construed to extend to, - have been 
the proceedings. In cases of wills, the plaintiff in error may “ia = cateof ale cones uestions of law, which may have be 


assign errors upon matters of fact, as well as upon matters of he pleadings, or otherwise, if 


of error to the court below, but ‘he shall issue a summons to e | 
the defendant or defendants in error, in the same manner, asif- 
a writ of error had issued, and the supreme court shall proceed 
in all respects to determine the same accordingly. , 
Errors in law Sec. 21. The plaintiff, except in cases: of wills, shall as- 


and fact when to oj . . se 
ieee. SU*EFTOTS Upon matters of law only, arising upon the face of 


Rad 


| Seen ; t, by t , ivi 

Damages on. 2f-Jaw, to be determined by the court. Ifthe judgment or decree . . brought up. before the court, by Whenever, on hearing an ap- Court divided, 
firmance. . . : 7 ; n the record: ienevel, ers; © -- suit to be con- 

be affirmed in the whole, the appellant shall pay to the appel- they appear upo tl me court shall be equally divi- js ned till ha 

‘lee, a sum not exceeding ten per centum, at the discretion of the 7 peal or writ of error, t a nail b continued until the next term, next term. 

eourt on the sum due thereby, besides the costs on the original q ded in opinion, the suit s ‘till aadel the judgment or decree 

suit and appeal. Ifthe judgment or decree bé reversed in the , and if then the sea a thinsed: ' —— 
On reversal. whole, the appellee shall pay to the appellant such costs as the ¢ of the ae ogee of uike bupeenia court, shall carefully © k, his duty. 

. court in their discretion shall award. If the judgment or de- - Sec. 24. fied* to his court, with 


serve the transcripts of records cert 
ce bonds for prosecution, and all papers relative to py 
other cases pending in said court, docketing ae ee 
in which he may receive them, that they may be — ai 
same order, unless the court for good cause to them s set . Y 
direct any to be heard out ol his turn. ‘Fhe proceeaing 


every day during a term, shall be drawn up at full lenth, by the 


cree be reversed in’ part, and affirmed in part, the costs of the 

original suit and appeal, may be apportioned between the ap- 
Costs, when di- pellant and appellee, in the discretion of the court. In case of 
‘on partial reversal, the supreme court shall give such judgment 

or decree, as the inferior court ought to have given. On ap-- 
C.may issue peals and writs of error, it shall be lawful for the supreme court 
execution or re- tg j ; lion. . F if i i ee ; she tions 
mand the cone. > ovder tbat an execution may. be thera iseued or that other clerk against the next siting of the coat i shall be sighed 

Jer th - ; — 1erein ‘ 

proceedings may be had thereon. When any judgment or de- 4 OF. be reed ios eee hall be finally de- 
Proceedings re- cree shall be reversed on account of any error, which shall or | q by the presiding a pall annie sh complete record thereof, not 
versed to frst may have taken place in the progress of the cause, in the court termined, ~~ ane tem “es court below. All writs and™ 
, ~ below, the supreme court shall not reverse the proceedings any including the adh : , the supreme court, shall bear test, in 
further than to include the first error which shall have been ¥ pep ecto eager ane the same, and shall be da 
committed; and the cause shall be remanded to the court from the nea ‘% a : : -~* 
whence it came, together with the opinion of the supreme ted w “O5, The wegterne cour 
court, and with instructions to the inferior court, to commence Sec. 20. P oaths and affirmations, to punish by 
from the last'regular proceedings had thereon, and proceed to and administer all nace Sok actnenite-in Sry Ge 
trial and’ judgment, in the same manner as if no proceedings a Saar, fine and Om oe th 4 to establish all necessary 
had been had in the supreme court, taking the opinion of the ae other, -in conformity to the laws 
supreme court as their guide: and in such cases, the party ha- qules:for that purpose, or My reit nilnerwine provided for by 
ving committed the first error, shall pay to the epposite party, and constitution of this state, no 


. -er to impose Powers of the 
edie. t shall have. power pose Powe 


ed, &c. 


: | " ’ 

such costs as the court shall order. When any writ of error ' law. , ‘ ee oe Or 

shall have been made a supersedeas, and the ad ment or de- Sree. 26. Witnesses shall be summoned "a -* “ ene pike inrots, how 
“« Sorta ner, have the same privileges, and be subject to thes Pe mmoned. 





cree so superseded, shall be affirmed in part or in whole, the - 4 a i nies , srescribed by law, respecting those 
defendant in error shall be entitled to the same damages, which alties, whielt are or may be p ~e y 


" 
> 
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Depositions, 
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~ 


summoned to attend the eircuit courts. Jurors may be sum. — 
moned whenever required, in such manner as the court Shalk 


direct, and shall be liable to the same fines and _ penalties, 
which are or may be inflicted by law on those summoned to, 
and attending on the circuit courts, »s 

Src. 27. For good cause shewn, the supreme court, or any 
judge thereof in’ vacation, nay grant commissions for the 


€Xamination of witnesses; and the clerk of the said court, — 


where any witness shall be about to depart from’ the state, or 


shall by age, sickness, or otherwise, be unable to attend to the 
court, or when the claim or defence of any party, or a materi. 


Partiesmay ap- 
pear in person 
or by attorney.. 


Seal. 


Opinions of the 
eourt to be in 
Writing. 


Sup. court may 
make aNowance 
to sheriff for ser- 
vices, fuel, &c. 


And to el’k for 
books, &c. 


Gov. shall re. 
lease prisoner 
when judgment 
is rendered. 


al part thereof, shall depend on a single witness, may, on affi- 
davit made. and filed, issue a commission for taking the depo- 
sition of such person .de bene esse, to be read at the trial, in 


case the witness shall be out of the jurisdiction of the court, or 
unable to attend. But the party obtaining such commission, 





+. 
ot 


age 
es pease 


shall give reasonable notice to the Opposite party, of the time ~ 


and place of taking such depositions, 
their own causes personally; or by their attorneys properly au- 
thorized for that purpose, or by such attorneys.at law, as by. 
the rules of said court, may be~ permitted. to manage causes 
therein. Non-resident plaintiffs in error and appellants shall 
give security for costs when required to do so by the court. 
Sec. 29. 
sed by the judges thereof, and the description of the same in 
writing, shall be deposited in the office of the secretary of state, 
and remain a public Yecord. ‘The opinions and-determinations 
of the said court, shall be. in Writing, except in cases and on 
Subjects of an unimportant nature, which opinions and deter- 
minations, shall be recorded by the-clerk, in a book kept for 
that purpose. . dey 
‘Sec. 30. The supreme court of the state of Indiana,;>is 
hereby authorized to make such allowances to the sheriff of said 
court or other officer whé may attend on said court, as they 
may deem reasonable for his services, while in attendance in 
term time; as also an allowance for all fuel, stationary and. 
other necessary articles for the. use of said court, which may 
be furnished by said officer; and also to allow the clerk of said: 
court, any sum they may déem reasonable, for record books 
and stationary, by said clerk furnished for the use of said 
court, which said allowances shall be entered on the order book 
of said court, setting forth, specifically, for what service or arti- 
cle the allowance was made; a copy of which orders certified 
by the clerk of said court, shall be suflicient authority for the 
auditor of state to audit the amount so allowed; -and the trea- 
surer [ of state] shall pay the same, out of any moneys appro- 
priated to defray the expenses of the judiciary department. 
See. 31. Whenevera judgment of a circuit court by which 
any individual shall be imprisoned in the state prison, shall be 
reversed by the supreme court, the supreme court shall cause 
the governor to be immediately informed thereof» whose duty 


- it shall be to issue an order for his release forthwith. The said 


In the supreme court, the parties may manage 


The supreme court shall have a seal, to be devi- 


~ 








CRIME AND PUNISHMENT. 


e supreme court or either of them, may occupy 


judges of th building on the Governor’s Circle for consultation 
Too) 


rooms in the q r then 

ol | for all or either of them. 3 

— oat process shall be deemed and taken to be re- 
EC. e 


turnable at the term fixed in this act although a different day 
may be named in said process. 


~~ 
od 


—_ 


CHAPTER XXVI. 


AN ACT relative to Crime and Punishment. 


[APPROVED FEBRUARY 10, 1831.] 


“ 


Sec. 1. Be it enacted by the General Assembly of the i 
State of Indiana, 'That every person duly convicted of trea- 

gai hee alg Roget person of sound memory and discre- Murder. 
tion, who shall unlawfully. kill any reasonable mae < me 

ing, and under the peace of this state, with ma e a i 
thought, and be duly convicted thereof, shall be deeme guilty 

of murder, and suffer death. 

. 3s , 

sae or implied, shall unlawfully kill another person, are 
voluntarily upon a sudden heat, or involuntarily, but “4 A 
commission of some unlawful act, shall be deemed guilty o 
manslaughter, and upon conviction thereof shall be imprison- 
ed at hard labor in the~ state -prison, for not less than two nor 
more than twenty-one years, and be fined in a sum not excee- 


ding one thousand dollars. . 
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© 


. ith, i i J ghter. 
That every. person, who, without malice, either Mansiaug 


Sec. 4. That every person, who shall in the night time Burglary. 


break and enter into a mansion house, store house, out house or 
boat, with intent to commit a felony, shall be deemed guilty of 
burglary, and upon conviction thereof, shall be imprisoned at 
hard labor in the state prison, for not less than two, nor more 
than fourteen years, and be fined in any sum not exceeding one 
thousand dollars. .. , 


Sec. 5. That every person who shall forcibly and feloni- ®>very- 


ously take from the person of another, any money, goods or 
other article of value, by violence or putting in’ fear, shall be 
deemed guilty of robbery, and upon conviction thereof, shall 
be imprisoned. at hard labor -in the state prison, for not less 
than two, nor more than fourteen years, and be fined in any 
sum not exceeding one thousand dollars, . 

Sec.-6. ‘That every person who shall feloniously steal, 


take and carry, lead or drive away, the personal goods of ano- Grand larceny: 


ther, to the value of-five dollars or upwards, shall be deemed 
guilty of grand larceny, and upon conviction thereof, shall be 
fined in any sum not exceeding double the value of the goods sto- ~ 
Jen, and be imprisoned at hard labor in the state prison, for not | 
less than two, nor more than fourteen years, and shall also be 
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Petit larceny. 


If a female. 


CRIME AND PUNISHMENT. 


disfranchised and rendered incapable of holding any. office of iL 


trust-or profit during life, or for any determinate period. And 


every person who-shall feloniously steal, take and carry, lead 


or drive away, the personal goods of another, of the value of 


any sum less than five dollars, shall be deemed guilty of petit: a 


larceny, and upon conviction thereof, shall, if a maie, be fined 
in any sum not exceeding five hundred dollars, and be impria 
soned at hard labor in the state prison, for not less than one 


- year, and disfranchised and rendered incapable of holding any 


office of trust or profit during life, or for any determinate peri- 
od, or fined and disfranchised, and rendered incapable of, hol: 
ding any office of trust or profit as aforesaid, and imprisoned 
in the jail of the proper county, for any determinate period of 


time; orif such convict be a femalé, she shall be imprisoned.in. 


the jail of the’ proper county, for any length of time not ex- 


CRIME AND PUNISHMENT. 


ty order, commission or pardon, acceptance of a_ bill of ex- 
change, draft or order, endorsement or assignment of a bill 
of exchange, promissory note for money or property, ond, 
power of attorney or writing obligatory, or any order or draft 
for the payment of money or properly, any written contract of 
any nature or kind whatever, or any other instrument In wri- 
ting, knowing the same to be false, defaced, destroyed, altered, 
forged or counterfeited, or who shall forge or counterfeit any 
gold or silver coin, which now Is, or at any time hereafter may 
be current,-or in circulation in this state, or utter or pay, or ten-_. 
der in payment, any such false, forged or counterfeited coin, or 
any bank note or notes, bill or bills, knowing the same to be 
forged or counterfeit, shall be deemed guilty of forgery, and 
upon conviction thereof, shall be imprisoned at hard labor in 
the state prison, for a period not less than two, nor more than 
fourteen years, and fined in any sum not exceeding one thou-. 


ceeding sixty days, and rendered incompetent as a witness in gand dollars: 


any court of justice during life, or for any determinate period ~ Bon AD, Retaining coun- 


: ; all knowingly retain in his 
That if any person shall knowingly Siatiue tupe- 


Second offence 


punishable as 


grand larceny. 


Receiving, &c. 


stolen goods. 


« 
Compounding 
felony. - 


Bonds, notes &c 


considered 
goods. 


Forgery. 


of time, at.the discretion of the jury. And any person, male 
or female, shall. upon a second conviction of petit larceny, in. 
any court within this state, suffer the pains and penalties pre- 
scribed for those convicted of grand lareeny. f 

. Spc. 7. That every person’ who shall buy,-conceal or re 
ceive, any stelen goods or chattels, knowing the same to be 


- stolen, with intent to'defraud the owner, shall upon conviction 


thereof, be punished as those are punished who are principally 


guilty. Andevery person who shall agree to, and actually | 


compound for any stolen goods, shall upon conviction thereof, 
be fined in-double the value of such goods. .. > ue 

Sec..8. That donds, bills, notes and other instruments of 
writing, shall be considered as personal goods, of which laree* 
ny may be perpetrated. : | 


Sec. 9. That every person who shall falsely make, deface, — 


destroy, alter, forge, or counterfeit, or cause or procure to be 
falsely made, defaced, destroyed, altered, forged or counterfeit- 
ed, or willingly assist in falsely making, defacing, destroying, al- 
tering, forging or counterfeiting any record, deed, testament, will, 
codicil, bond, writing obligatory, bill of exchange, promissory 
note for the payment of money or property, bank note, post 
note, reecipt for money or property, power of attorney, certifi- 
cate of-a justice of the peace, or other public officer, auditor’s 
warrant, treasury note, county order, acceptance or. endorse- 
ment of any bill of exchange, promissory note, draft or order, 
or assignment of any bond, writing obligatory or promissory . 
note, for money or property, or any order or draft for the pay- 
ment of money or property, or any written contract of any na- 
ture or kind whatever, or any other instrument. in writing 
whatever, with intent to defraud any person or persons, 
body politic or corporate; or who shall utter or publish as 
true, any false, defaced, destroyed, altered, forged or counter- 
feited record, deed, will, testament, codicil, bond, writing obli- 
gatory, bill of exchange, promissory note for the payment of 
money or property, receipt or acquittance for money or pro- 
perty, power of attorney, certificate of a justice of the peace 
er other public oflicer, auditor’s warrant, treasury note, coun- 


possession, la 
made use of in forging or counterfeiting any gold or silver 
coin, which is or may be current and in circulation within this 
state, or in forging or counterfeiting bank notes, such per- 
son shall upon conviction of offending as aforesaid, be impri- 
soned at hard labor in the state prison, for any period of time 
not longer than five years, and not less than two years, and be 
fined in any sum not exceeding one thousand dollars. 


Sec. 11. That every person who shall unlawfully and for- Rape. 


cibly, have carnal knowledge of a woman against her will, or 
of a woman child under twelve years of age, shall be decmed 
cuilty of a rape, and upon conviction thereof, shall he impri- 
soned at hard labor in the state prison, far any period of time 
not exceeding twenty-one years, nor less than five years. And 
in prosecutions for the said offence, proof of, penetration shall 
be deemed sufficient evidence of the commission thereof. 


Src. 12. That every person who shall forcibly steal and Kidnapping. 


take, or forcibly and unlawfully arrest any man, woman or 
child;-and carry or convey such man, woman or child, to parts 
without the state of Indiana, or aid or abet therein, or who 
shall forcibly and unlawfully take or arrest, or aid and abet in 
forcibly and unlawfully taking or arresting, any person or per- 
sons whatever, with intent to take such person or persons to 
parts without the state as aforesaid, without having first estab- 
lished a claim upon the services of such person or persons, 
according to the laws of this state or of the United States, 
shall be deemed guilty of kidnapping; and upon conviction 
thereof, shall be fined in any sum not less than one hundred, 
nor more than five thousand dollars, and be imprisoned at hard 
labor in the state prison, for any term of not less than two, nor 
more than fourteen years. 


Sec. 13. That every person who shall, on purpose and of ee may- 
malice aforethought, unlawfully disable the tongue, put out an" 


eye, slit the nose, cut. or bite off the nose, ear, lip or other 
27 , 





any die or dies, plate or plates, or other apparatus yo tus. 
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member of any person, with intent to disfigure or disable sucfi 


person, shall be deemed guilty of malicious mayhem, and up- 
on conviction thereof, shall be imprisoned at hard labor in the. 


state prison, for a term of not less than two, nor more than 
fourteen years, and fined in any sum not exceeding one. thou- 
sand dollars. 

Sec. 14. Every person who shall wilfully and maliciously 
burn the dwelling house, out house, barn, stable, boat, water 
craft, mill, mill house, distillery, still house, manufactory, me- 
chanic’s or artificer’s shop, store house, building or room, oc- 
eupied as ashop or office for professional business, or printing 
office of another, or any public bridge, court house, jail, mar- 
ket house, church or meeting house, school house, seminary, 
or college edifice, or building belonging thereto, or other pub- 
lic building whatever, shall be deemed guilty of arson, and 
upon conviction, be fined not exceeding double the value of the 
property destroyed, and be imprisoned in the state prison at 
hard labor, for a period not less than two, nor more than ten 


years; and should the life or lives of any person or persons 


be lost thereby, such offender shall be deemed guilty of mur- 
der, and shall suffer death accordingly. 

Sec. 15. That if any person, being married, shall marry 
again, the former husband or wife being alive, and the bond of 
matrimony still subsisting and undissolved, such person so of- 
fending, shall be deemed guilty of bigamy, and upon convie- 
tion thereof may, at the discretion of the jury, be fined in any 
sum not exceeding one thousand dollars, or be imprisoned at 
hard labor in the state prison, for any term of time not excee- 
ding five nor less than two years: 

Sec. 16. ‘That if any judge or other officer entrusted with 
the administration of justice, shall take any undue reward to in- 
fluence his behavior in offtce, or if any person shall offer or 
give any such reward, he or they so offending as aforesaid, 
shall be fined in any sum not exceeding treble the amount of 
the sum so offered, givem or received, and be imprisoned at 
hard labor in the state prison, for any term of time not excee- 
ding ten, nor less than two years. 

Sec. 17. Thatif any officer, whose duty it may be to have 
the custody of prisoners charged with, or convicted of any of- 
fence against any law of this state, shall negligently suffer any 
prisoner, so as aforesaid charged with, or convicted of an of- 
fence, to escape out of his custody, he shall be fined in any 
sunt not exceeding ten thousand dollars. Andif any such ofli- 
cer, shall voluntarily suffer any such prisoner, so as atoresaid 
charged or convicted, to escape out of his custody, he shall suf 
fer the punishment or penalties, by law provided against, or in- 
cident to the offence with which such escaping person may 
have been charged, or whereof he or she may have been con- 
victed, at the time of such escape; and if any private person 
shall effect the escape of any such prisoner, such private per- 
son shall in like manner, suffer the punishment provided 
against or incident to the offence with which such escaping per- 
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son may have been charged, or whereof he or she may have F 
been convicted, at the time of such escape: Provided, that if Prove: 
in either of two cases last above provided against, the punish- 
ment provided by law, against or incident to the offence with 
which the escaping person may be charged, or whereof he or 

she may have been convicted, be death, the officer so as afore- 
said voluntarily suffering, or the private person so as aforesaid 
effecting the escape of such person charged or convicted as last 
aforesaid, shall be fined in any sum not exceeding ten thou- 
sand dollars, and be imprisoned at hard labor in the state pri- 
son, for any term of time not exceeding twenty-one, nor less 


than two years. 7 

Sec. 18. That every person who shall knowingly or de- pai th Fog 
signedly, by any false pretence or pretences whatever, obtain jo cs. 
from another, any goods, wares, or merchandize, bonds, bills 
of exchange, bank notes, or any securities or orders for the 
payment of money, or transfer of goods, or any valuable thing 
with intent to defraud such person, shall be fined in any sum 
not exceeding double the value of the property, amount or va- 
jue so obtained, and be imprisoned, at hard labor in the state 
prison, for any term of time not less than two, nor more than 
seven years. 

Sec. 19. That every person who shall alter the mark or Altering brands, 
brand, of the horse, mare, gelding, mule, ass, sheep, goat, neat marks, é&c 
cattle, or hog of another, or mark or brand the same, with in- 
tent to steal such horse, mare, gelding, mule, ass, sheep, goat, 
neat cattle, or hog, shall if the value of the animal or animals 
so marked be five dollars or upwards, be subject to the punish- 
ment inflicted on those guilty of grand larceny; and if the va- 
lue of such animal or animals, be less than five dollars, such 


‘person shall be subject to the punishment inflicted on those 


guilty of petit larceny. 

Sec, 20. That every person who may give or accept a Giving, accept- 
challenge to fight a duel, or who shall agree to go out of this ings = carrying, 
state, for the purpose of fighting a duel, or who shall know-**™°"8* 
ingly carry to another person, a challenge to fight a duel, shall 
upon conviction thereof be fined in any sum not exceeding two 
thousand dollars, and be imprisoned, not exceeding one year in 
the jail of the proper county. 

Sec. 21. ‘That every person who shall actually fight a du- piting duel. 
el, shall‘on conviction thereof, be fined in any sum not excee- 
ding five thousand dollars, and be imprisoned, in the jail of the 
proper county, for any term of time not exceeding one year; 
and should either party to a duel be killed, the survivor shall 
be deemed guilty of murder, and shall suffer death. 

Sec. 22. That every person, who having taken a lawful Perjury. 
oath, or made affirmation in any judicial proceeding, or in any 
other matter, in which by law an oath or affirmation may be 
required, shall under or upon such oath or affirmation, swear OF gubornation. 
affirm, wilfully, corruptly and falsely, touching a matter mate- of perjury. 
rial to the issue or point in question, shall be deemed guilty of 
perjury; and every person who shall suborn, cause or procure 


Killing in a duel, 
murder. 
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another person to swear or affirm’as aforesaid shall be deemed 


guilty of subornation of perjury; and every person guilty of - 


perjury, or subornation of perjury as aforesaid, shall be fined 


in any sum not exceeding one thousand dollars, and be impri- | 


soned at hard labor in the state prison, for any term of time not 
exceeding twenty-one, nor Jess than two years. : 

Sec. 23. That every person who shall wilfully, corruptly, 
and falsely, before any justice of the peace, or other officer au- 
thorized to administer oaths, under oath or affirmation, make 
any false certificate, affidavit or statement of any nature, or for 
any purpose whatever, shall be deemed guilty of perjury, and 
upon conviction thereof, shall be liable to the punishment and 
penalties prescribed in the twenty-second section of this act. 

Sec. 24. . That in indictments for perjury, it shall be suffi- 
cient to set forth the substance of the offence charged, and by 
what court, officer or authority, the oath alleged to have been 
taken was administered, averring such court or officer to have 
had competent authority to administer the same, together with 
the proper averment or averments to falsify the matters where- 
of the perjury or perjuries charged therein may be assigned; 
without setting forth the bill, answer, information, indictment, 
or any part of the record or proceedings, either in law or in 
equity, other than as aforesaid, and without setting forth the 
commission or authority of the court or officer, before whom 
the perjury may be alleged to have been committed. 

Sec. 25. ‘Phat every person who shall perpetrate an as- 
sault, or an assault and battery with intent to commit a rape, 
murder, robbery, or other felony, shall upon conviction thereof, 
be imprisoned_at hard labor in the state prison, for any term of 
time not exceeding fourteen, nor less than two years, and be 
fined in any sum not exceeding one thousand dollars. 

Sec. 26.. That every person who shall, in a rude, insolent, 
or angry manner, unlawfully touch, strike, beat or wound ano- 
ther, shall be deemed guilty of an assault and battery, and up- 
on conviction thereof, shall be fined in any sum not exceeding 


one thousand dollars, to which may be added imprisonment, 


for any term of time not exceeding six months. 
Sec. 27. “That if two or more persons, shall by agreement 


fight in any public place, to the terror of the citizens of this - 


state, the persons so offending shall be deemed guilty of an af- 
fray, and upon conviction thereof, shall be fined in any sum not 
exceeding twenty dollars, or imprisoned for any term of time, 
not exceeding five days each. 

Sec. 28. ‘That if three or more persons shall assemble to- 
gether to do an unlawful act, and separate without doing the 
same or advancing towards it, they shall be deemed guilty of 
an unlawful assemblage, and upon conviction thereof, shall be 
fined in any sum not exceeding one hundred dollars. 

Sec. 29. ‘That if three or more persons shall meet together 


‘to do an unlawful act, upon a common cause or quarrel, and 


make advances towards the commission thereof, they shall 
be deemed guilty of a rout, and upon conviction thereof shall 
be fined in any sum not exceeding one hundred dollars, or 








be imprisoned for any term of time not exceeding sixty days 
each. laa 7 
Src. 30. That if three or more persons shall actually do an Riot. 
unlawful act of violence, either with or without a common 
cause or quarrel, or even do a lawful act, in a violent and tu- 
multuous manner, they shall be deemed guilty of a riot, and 
upon conviction thereof, shall be fined inany sum not exceed- 

ing five hundred dollars each, and be imprisoned, for any term 

of time not exceeding three months each. ! 

Sec. 31. That every person, who shall violently and un- simple mayhem 
lawfully deprive another of the use of any bodily member, or 
who shall unlawfully and wilfully disable the tongue, or eye, or 
slit or bite the nose, ear, or lip of another, shall be deemed 
guilty of mayhem, and upon conviction thereof, shall be fined 
in any sum not exceeding two thousand dollars, nor less than 
five dollars, and may be imprisoned for any term of time not ex- 
ceeding six months, and not less than twenty days. 

Src. 32. That every person who shall obstruct the execu- Obstructing 
tion of any legal process, or who shall forcibly free any. person '#*! Process: 
from legal arrest, knowing such person to be under arrest, shall 
upon conviction thereof, be fined in any sum not exceeding ten 
thousand dollars, or be imprisoned for any term of time not ex- 
ceeding six months. , 

Sec. 33. That every person who shall maliciously or mis- Malicious tres 
chievously, destroy or injure, or cause to be destroyed or inju-*™ 
red, any property of another, either real, personal, or mixed, 
or any public property, shall be deemed guilty of malicious 
trespass, and upon conviction thereof, shall be fined in any sum 
not exceeding two fold the value of the property destroyed, or 
of the damage done, and be imprisoned for any term of time 
not exceeding twelve months. 

Sec. 34. That every person who shall cut, box, bore or Trespass 
otherwise injure any tree or sapling, on the land of any other 
person or persons, or on land belonging to the state, or to any 
county or township therein, or on any land reserved or granted 
for the use of schools or seminaries, or without a license so to 
do from the owner or owners thereof, or from other competent 
authority, or who, without license as aforesaid, shall take away 
or remove from any such lands, any timber, stone or other val- 
uable article, shall be deemed guilty of a trespass, and upon 
conviction thereof, shall be fined in treble the value of the tree 
or sapling so as aforesaid, or of the property so as aforesaid ta- 
ken away or removed. 

Sec. 35. ‘That every person who shall violently take or 
keep possession, of any lands or tenements, with menaces, Forcible entry 
force and arms, and without authority of law, shall be deemed °"! ¢e@i""" 
guilty of foreible entry or forcible detainer, as the case may 
be, and upon conviction thereof, shall be fined in any sum not 
exceeding one thousand dollars. 

Sec. 36. That every person who shall, without the consent Pisinterring 
of the near relatives of a deceased person, or without the con-°”?™™ 
sent of such deceased person being had _ in his or her lifetime, 
remove the dead bedy, or corpse of such deceased person from 
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interment, in any publie or private burying ground, shall upon 
conviction thereof, be fined in any sum not exceeding one thou- 
sand dollars, 


shall give to any one owing service in any state or territo- 


ry within the United States, a certificate or other testimonial of. 


emancipation, or shall knowingly harbor or employ any such 
_ One Owing service as aforesaid, or held as a slave, who may 


have come to this state without the consent of his or her owner, - 


or shall encourage or assist any such one to desert or not go 
with his or her owner, or shall use any violence, or other 
means to prevent, let or hinder any person, in lawfully reco- 
vering any fugitive, slave or person owing service, such per- 
son so offending, shall upon conviction thereof, be fined in 
any sum not exceeding five hundred dollars, and be liable 
for damages to any person or persons injured by any of the said 
acts. - 

Sec. 38. That every person who shall erect, or continue 
and maintain, any public nuisance, to the injury of all, or any 
part of the citizens of this state, shall be fined in any sum not 
exceeding one hundred dollars. And after any person shall 
have been convicted of erecting or maintaining any public nui- 
sance as aforesaid, the circuit court may make it a part of the 
judgment upon such conviction, that such nuisance be removed 
by the sheriff. And no inquest, proceedings or judgment, un- 
der or in accordance with the laws of this state, allowing and 
regulating the writ of ad guod damnum, shall bar any prosecu- 
tion under this section. 

Sec. 39. That if any person shall sign, test, endorse, is- 
sue, pass, circulate or exchange, any due bill, promissory note, 
or note purporting to be a bank note, or other instrument of 
writing for the payment of money or property, or for the per- 
formance of any contract, purporting to be the act of any bank, 
company, secret society or set of men, other than those whose 
names may be expressed upon the face of such writing, such 
person so offending, shall upon conviction thereof, be fined in 
any sum not exceeding ten thousand dollars, nor less than ten 
dollars, and shall moreover be liable to any person injured, to 
the full amount made payable by such writing: Provided, that 
the provisions of this section shall not be construed to affect 
any bank, legally chartered, nor any mercantile house, touch- 
ing any note or other security executed or issued, in the 
course of common business, on common paper and in common 
writing. 

Sec. 41. That every person who shall sell any unwhole- 
some provisions, for wholesome provisions, knowing the same 
to be unwholesome, shall on conviction, be fined in any sum 
not exceeding one hundred dollars. 


Notre.—The 40th section of the above act is repealed: see “an act to amend an 
act relative to crime and punishment,’ approved February 7, 1835, re-printed in 
this volume, 


Sec. 37. That if any person, without proper authority, 


7) 
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tion, in or across the bed or channel of any navigable stream or 
river, the bed or channel whereof may not have been surveyed 
and sold as land by the United States, shall upon conviction 
thereof, be fined in any’sum not less than three dollars nor more 
than five hundred dollars, fur each and every week such dam 
or other artificial obstruction, may have been kept up, main- 
tained or continued as aforesaid. 
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Seg, 42, That every person who shall erect, keep up, obstructing na- 
maintain or continue, any mill dam or other artificial obstruc- vigation. 


Sec. 43. ‘That if any ferryman, ferry owner, ferry keeper, Negligence and 
or keeper of a toll bridge, shall in his own person, or by any ¢xtortion of fer. 


agent or person in his employment, demand or receive, any 
greater fee or sum, for or on account of ferriage, than is or may 


be established or fixed, by the proper board doing county bu-— 


siness, as the rate or rates of ferriage to be received by such 
ferryman, ferry keeper or ferry owner; or shall neglect to cause 
the banks of the creek or river, over or upon which the ferry 
kept or owned by him may be situate, to be kept in good con- 
dition and repair, for the passage of. men, horses and loaded 
wagons, or shall fail or neglect to give all due attendance to the 
ferry or bridge, kept or owned by him, in the day time, accor- 
ding to the laws in force for the time being, for the regulation 
of ferries or bridges, he shall upon conviction, of any one act 
of extortion, or neglect aforesaid, be fined in any sum not ex- 
ceeding forty dollars. 


rymen. 


Sec. 44. That every person who shall attempt to influence mauencing jury 


a jury, by promises, persuasions, entreaties, money, entertain- 
iments, or the like, or who, being a juror, shall take gain or 
profit, for giving a verdict, shall, upon conviction thereof, be 
fined in any sum not exceeding five hundred dollars, be impri- 
soned for any term of time not exceeding six months, and be 
ever after incapable of serving as a juror. 


Sec. 45. ‘Thatif any person shall maliciously, and without Malicious prose. 


probable cause, attempt to cause an indictment to be found ci: 


against any person or persons; or if two or more persons shall 
eonspire together, to cause an indictment to be found against 
any person or persons, such person or persons, so sought to be 
indicted, being innocent, such person or persons so offending, 
shall be fined in any sum not exceeding one thousand dollars, 
be imprisoned for any term of time not exceeding six months, 
and be ever after incapacitated to serve as a juror, give evidence 
as a witness, or vote at any election. 


Sec. 46. That every person who shall frequently excite Barratry. 


and stir up quarrels, between or among the citizens of this state, 
at law, or otherwise, shall be deemed a common barrator, and 
upon conviction thereof, shall be fined in any sum not exceed- 
ing five hundred dollars, and be imprisoned for any term of 
time not exceeding six months. 


Sec. 47. That every person who shall take upon himself, usurpation. 


to exercise and officiate in any office, or place of authority in 
this state, without being thereunto legally authorized, shall. be 
deemed guilty of usurpation, and upon conviction thereof, shall 
be fined in any sum not exceeding five hundred dollars. 
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Sec. 48. That any clerk of the circuit court, constabte, 
coroner, sheriff, justice of the peace, or other officer entrusted 
with the administration of justice, who shall be guilty of mani- 
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censed-according to law, so to shew or exhibit, shall be fined 


‘{n'any sum not exceeding twenty dollars. 


Src. 55. That every person who shall, in proper person Or Vending mer- 


fest and wilful negligence, in the discharge of official duty, to 


Poe 
TALS 
\ ; 
the injury of any person, or who shall, in the administration, out license. 


-duct of the United States, without having-a license or permit - ; A 

capnes eleeapt, Ris aflce, fe ee ay sum not exces soto do, as is or may be designated-and required’ by law, shall os eal 

shall upon conviction thereof, be fined in any sum not exceeding ef ea tamara Wh 'Ghicalitaspih banned dle | z Z re 

one thousand dollars. 4 “Sec. 56. “That every person, not being licensed according Vending spirits os % 
Src. 49. That if any officer shall unlawfully, and by color siren pau atsvedtansts tides vy cemil coho peoy Vasier-e: >eet 


by an agent, vend any ‘merchandise which may not be the. pro- chandise with. 


re 
Oficial negli. 
gence of clerks. 


of his office, demand or receive any money or thing of value, 
which may not be due to him, or more than may be due, or be- 
fore the same may be due, he shall be deemed guilty of extor- 
tion, and upon conviction thereof, shall be fined ten fold the 
amount, so as aforesaid extorted: and in a prosecution under 
this section, it shall be sufficient to prove the accused an officer, 
de facto. : ae 

Sec. 50. Thatifany clerk of the supreme or circuit courts, 
shall neglect or refuse to perform, or cause to be performed, 


any duty required of them by a law of this state, entitled ‘‘an . 


act concerning clerks,”’ or should any clerk of the said circuit 
courts fail or neglect to make return, according to law, of any 


sell any spiritous liquor, to -be drank-in his or her house, out 
‘house, yard or garden, or who muy barter-or. sell any such 


Spiritous liquor, by a less quantity ‘than a quart at a time, 
shall be fined inany sum notless than two, nor more than twen- 
ty dollars.” ar 


Sec. 57: That if any licensed tavern keeper shall, directly Failingtoputu 


Me 
< i | 
7 


orindirectly,ask, demand, or receive, any greater price or high- 
er rates, for any article furnished in the way of his business, 
than may be fixed'and published by him in his schedule of ta- 


-‘vern rates, or who sirall knowingly neglect, for one whole day, 


to keep.up in the most public room in his tavern, a fair list of 
the aforesaid rates. so by him fixed and. published, he or she 


of. 
* 
s 


TA 


election for representatives to the congress of the United States, ie 
or of governor, or lieutenant governor of this state, he shall be . 
deemed guilty of a high misdemeanor, and besides being lia- | 
ble, on conviction thereof, on impeachment, to removal from 


office, shall moreover, on conviction, upon presentment or in- 


so offending, shall be fined*in-any sum not less thaw five dol- ~~ 
lars, nor more than fifty dollars. ne is 
Sec. 58. . That every person not being a traveller, who carryingeo 


? 
Shall wear or carry any dirk, pistol, sword in a cane, of cealed woapon 
’ other dangerous weapon concealed, shall upon conviction yt 
ee dictment in the circuit court, be fined in any sum not exceeding thereof, be fined in any sum not exceeding one hundred dol- 
ie five hundred dollars. : . Res Te aig eh, ek oak ay 
Official eal, Src. 51. ‘That every trustee or trustees of any county se- | Sec. 59.. That every person who shail live in open and no- Adultery. 
gence of semi: minary, and any clerk of the circuit court, sheriff, justice of the . torious adultery or fornication, shall upon conviction thereof, - 
ary tustee. ~—_ peace or other officer;;who shall neglect, fail or refuse to per- be fined, if a male person,-in-any sum not exceeding three hun-. 
form any duty required of such officer, by the laws in force, dred dollars, or if'a female, be imprisoned for any term of time _ 
for the time being, on the subject of county seminaries, shall on not exceeding three months. : | . ; 
conviction thereof, be fined in any sum not exceeding five hun- “Sec. 60. That every person who shall be guilty of open Lewéness. 
dred dollars, nor less than five doilars. and notorious lewdness, or of any grossly scandalous and pub- 
failineto sive | ‘SEC. 52. ‘That any person who shall fail or refuse, to deli- lic indecency, shall upon conviction thereof, be fined in any 
assessor a list of yer alist of his or her taxable property when called on therefor, | - sum not exceeding one hundred dollars. cS Le? 
gees according to law, to an assessor, having a right to demand the = Sec. 61. That every'person who shall play at any game Gaming ané | 
‘same, shall-on conviction thereof, be fined in any sum not ex- _ - or games for money, or other valuable consideration, or who betting. 
ceeding fifty dollars. , “9. Shall bet on the hands or sides of such as do play; at a tavern 
Offences azninst SEC. 53. ‘That any and all unlawful acts, committed by or place. licensed to vend spiritous liquors by retail, or in any 
dou eeutine any public officer or other person, and any and every neglect out house or appendage of the same, shall on conviction there- 
of duty, in any public officer, whereby the revenue, either for of, be fined in any. sum not exceeding seventy nor Jess than 
state or county purposes may be diminished or defrauded, or ten dollars, and be recognized with sufficient security, for his 
whereby the collection or payment thereof, into the appropri- good behavior for one year, which recognizance shall be for- 


ate treasury may be prevented, hindered or retarded, shall be 


feited-by a second offence, within the time aforesaid. 
deemed a fraud against the revenue, and every officer or other Src. 62. ° That every person who ‘shall, by sdayink vt! Rot eaten aiid 
person guilty of any such act, shall upon conviction thereof, be : 


ace, at or upon any game or wager whatsoevef, eithér Jose ning money. 

fined in any sum not exceeding five hundred dollars. or win any sum of money or article of value, shall upon con- 
Src. 54. That every person who shall, in proper person or viction thereof, be fined in any sum not exceeding fifty dollars. 

Exhibiting by an agent, shew or exhibit any animal or animals, or other ‘Sec. 63.. That if any person by fraud, circumvention, de- ecatbiyy eaming 

shows without natural curiosity, or any wax work or other figures, or any feats 


-figur y feat ceif, or evil practice, in playing at eards, dice, or other game, . > 
license. in tumbling, rope or wire dancing, for gain, without being li- sala sharing. in —o or wager, shall win or obtain any 
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sum of money, ‘or valuable article, the person so offending | ~ 


shall, on conviction thereof, be fined in any sum not less than 


five, nor more than one thousand dollars, and be bound; with | 
security, in a recognizance for his good behavior for one year, ~~ 


a 


Keeping gaming SEC. 64..° That every keeper or exhibiter of either of the 

tables. gaming tables called A B-C or EO tables, billiard table, rou- 
lette, spanish needle, shuffle,board, faro bank, or other gaming 

~ table or establishment, for the purpose of winning or gaining. | 
money, -or any other article or property of value, either direct- 
ly or indirectly, shall upon conviction thereof, be fined in.any~ 


sum not less than fifty nor more than one thousand dollars, and ~ 
be bound in a recognizance, with.good security, to his good. ~ 


- behavior, for one year. a 
Tavern keepers’ Sec. 65. - ‘That every tavern keeper and retailer of spiritous 
suifering B= liquors, foreiga and domestic groceries, who shall suffer any 
Fhe game Or games, prohibited by this -act, to be played in his ta- 
ae vern, ordinary, or grocery, or in any out house appendant there-. 
| to, shall upon conviction thereof, be fined in any sum not less 
fifty, nor more than two hundred dollars, and shail forfeit his’ - 


license as a tavern or grocery keeper, and not to be re-licensed- ©. 


for one year from the date of such conviction. tat y 
Pisturbtingrei/ ‘Sec. 66. ‘That if any person~shall interrupt, disturb, or © 
gious societies, molest any religious society, or any member thereof, when met,. 
anit or meeting together for pablic worship, or shall sell or give 


away, any spiritous liquors, at any- booth,~wagon, or open — 


place within one mile of any collection of a portion of the citi- 

zens of this state, convened for the purpose of worship, or 

sliall interrupt, disturb, or molest any collection: of the people 

convened for any lawful putpose, or sirall make any contention 

% or-disturbance at any ‘public louse, court, election, or other 
lawful public meeting, such person shall upen conviction there- 

of, be fined in any sum not exceeding ten dollars, ror less than 
one.dollar. ; ea, ooo ous 
Keepingunen. Sec. 67. Thaiif any-person or persons, being the owner 
cee ng petre or owners, Occupier or occupiers, of any cave of salt petre, ep- 
' som salts, or other caves of. like noxious. qualities, shall per-. 

- mit the same to remain unenclosed and exposed to. the stock, 
catile, or.horses of the neighborhood, such person or persons, 

so offending,-shall be liable to a fine of ten dollars, for every 

day such nuisance may be: continued, reeoverable as in other 

cases; which when collected, shall be paid aver to the proper 

agent for county seminary purposes; and Fa pant, lia- 

ble in damages, to the party injured-by-his, her, or their. stock 
: using the same. ~ | 7 tis Waste, =) is : 
Assault. Sec. 68. That every. person who shall assault another, 
shall be fined in any sum not exceeding three dollars. . 

Infringement of SeEc. 69. ‘{hat eVery person, other than.-a licensed ferry- 


ferry rights. man, who may, for fee orreward, ferry any person over.any 


creek or river, within two -miles of any publie ferry, licensed 
as such, and established on such creek or river, shall be fined 

. In the sum of three dollars for every offence. © + | 
Vendingcards- -Sxc. 70. That if .any person, shall vend or cause to be 


d ob 7 4 el al ne bo or 
books. Yended, any playing cards, or any obscene book, pamphlet, or 





-or upwards, 


at common labor, works of ne 


_ tained, shall"be construed to affec 
_ serve the seventh 
’ familfes removing, 


“may barter of sell any 
‘ day, except to travellers, and in 


_ sons; tocommil, or in committing any crime or offence, in this 


- *Sec. 76. “The punishment of death, in this act prescribed, Punishment by 
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- odie | 2 
si ll on conviction: thereof, be fined in any sum no 
piel < nor more than three dollars for every such pack 


less: than one, , . ded ak « ‘ 
eT . nphiet, or print venaea. he 
- Spe, 71. ‘Thatif any person, of the age of fourteen years "0°" 


shall be found, on the first day of the week com- 
monly called Sunday, rioting, hunting, fishing, quarrelling, or 
cessity and charity only excepted, 

ned. in any sum/not less than one, nor 
s: Provided, that nothing herein con- 
t such as conscientiously ob- 
day of the week as the Sabbath, travellers, 
keepers. of . toll bridges attending the same; 
€ 1 acting as such, 
pe “That every tavern keeper, or other person who eae ol 
bart spiritous liquor, to any person on Sson- * 59 


eases of -sickness, and every < ae 
any spiritous Or to-minors. ~ 


such person shall be fi Proviso. 


more than three dollar 


tavern keeper or grocer, who shallseil or give 


liquor at any time to.a person whder the age of fourteen years 


without.the consent of parent or guardian, shall upon convic- 
tion tlicreéf, be fined in any sum-not exceeding three dollars. | 
Src. 73, That every person, of the age of fourteen years Profané swear- 
or upwards, who shall profanely swear, aver, curse, or Impre- te : 
cate, by, or in the name of God; Jests Christ, or the Holy 
Ghost, shall be fined for each offence; not less than one,.nor 
more: than three dollars: but the finesimposed upon .ohe ‘per- 


np 


~ son for violations of this section, committed on one day, shall 
' notexceed ‘ten dollars. «pile 


' <1 74 f = alan, Playing belied 
eR a ‘ rey ying 
Src. 74. ‘That every person, who shall play bullets, along 5h ee 


or across-any highway, or the street of any.town or-village, oF jn town. 
shall run horses, or shoot af‘a*mark, within the limits of such 
town or village, or shoot aleng, or acros8 any such: street, . 


_ shall upon conviction thereof, be fined inany suin not exceeding 


three dollars.. © | aise Go 
Sec. 75. -That every person, who shall aid, assist, abet, 
éounsel, encourage, hire, or command any other person or per- 


Abetting crimes. et 


act mentioned, shall’ upon conviction. thereof, suffer the same he 
punishments and penalties, above in this act -prescribed to be_ re 
inflicted upon principal offenders. | ': oe pas 


shall be inflicted by hanging by the- neck,-at such time, not.Panging. 
lesstnan fifteen days after conviction, as the court may direct.. , 


- Sec. -77.. That in all-.offences ~in -this act ‘contained to Exetusive juris- 


which the affixed penaity does’ not exceed three dollars, ex- diction of J. P. 
elusive jurisdiction is. given to justices of the peace of the pro- 


_spercounty.. os he bee + ) 
__- See. 78. ‘That all prosecutions in the circuit courts, under Prosecutions by “ 


this act, shall be. instituted pon presentment or indictment, etl or 
Indictment. 


found by the grand jury of-the county within which an offence Surs-shatladeoe 
may have been’ committed, and the jury inquiring of the guilt the fine. 
ofan accused party, shal! also assess the amount of fine or 

other punishment, or penalty to be inflicted upon the offender, Except upon 
unless such punishment be-death.. And upon-a plea of guilty of guilty. 





infamous. 


restore. 


viction. 


jury. - 


standing mute. 


Limitation of 
prosecutions. 


~ 


Eimitation. 


~ 


Fines, how re. 
plevied. 





Effect of reple- 
| ey. 





ars vr 


Crimes deemed 


Pardon shall not 


Challenges to 


. * Sec.-B4. 
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to an indictment, the court receiving such plea, shall assess 
such punishment, as to the extent thereof. - 


See. 79. That every person, who may hereafter be con- 


victed of the crimes of murder, treason, rape, arson, mansteal- . - 
ing, or wilful and corrupt perjury, shall ever after such con- 


viction be deemed infamous, and shall be incapable of holding> 


any office of trust, honor or profit, voting at any election, ser- 
ving as a juror, or giving evidence jn any court of justice; and 


persons-to the privileges aforesaid... °° = 
Sec. 80. ‘hatin all cases of conviction of any offence, na- 


ly find otherwise. - wees, eo 
Sec. 81. ‘That in all prosecutions for_any capital offence, 

each party accused: shall have the right ‘to challenge twenty 

jurors peremptorily, and in all.prosecutions for any offence, 


Costs yen eon: med in this act, the costs of prosecution shall-be included in the >. 
judgment rendered against the convict, unless the jury express- 
% 


punishable by imprisonment in the-state prison, each party ac-~ 
cused shall have the right to challenge-ten jurors, peremptorily;_ 


and in all other cases of prosecution, each party accuced may - 


challenge three jurors. peremptorily, and no more. 
Sec. 82. ‘That if any person, upon being arraigned upon 


Trial of culprits an indictment, shall stand mute and refuse or fail to plead there- 
to, the court shall cause the plea of not guilty to be entered. 


for such person, and proceed to trial, judgment and execution, - 
as if such person, had pleaded to such indictment, in hisowm 


proper person. ' sey 
Sec. 83. ‘hat all criminal prosecutions for offences, the 
afixed penalty for which is three dollars,or less; shall be com- 


2 


ho release, reprieve, or pardon, shall restore such person or ~ 


‘ 


menced within thirty days next after the offence may have been _ 


committed, and not after. , | 
‘That all prosecutions for offences, except those 
the fixed penalties of which do not excéed three dollars, and 
except treason, murder, arson, burglary, man-stealing, horse- 
Stealing and forgery, shail be instituted within two years next 
after the offence charged therein may have been committed, 
and notafter: Provided, that if the person or persons, against 
whom such prosecution mav be instituted, shall not have been 
an inhabitant, or usually a resident of this state, within and-du- 


this state as aforesaid. “id : 
Sec. 85. ‘That every person convicted of any offence 
against the penal laws of this state, May entitle himself to a 


“ring the said-term of two years, such prosecution may be in-~ 
‘stituted any time within two years next after such person or 
~ persons may have become an: inhabitant, or usually resident of 


stay of execution, for the fine assessed against him and for the - 


eosts adjudged against him, or.to a-repltevy of such execution, 
for three months from the rendition of judgment. therefor, by 
complying with the same -provisions which according to the 
laws for the time being in force, relative to a stay of execution, 
or replevy- thereof, in civil cases, would entitle him to such stay 
or.replevy, and any recognizance of bail, entered pursuant to 
the provisions of this section, upon the docket of a justice ofthe 


‘ 












- " 
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CRIME AND PUNISHMENT. apy | 
eace, or upon the record of the cireuit court, and replevin bonds 

F xacuted pursuant to the said provisions, shall have the same 

force-and effect, as if the same were entered or executed in a 

civil case. And nothing herein contained. shall authorize the pef’t in custody 


; a . at} t | , until fine and 
circuit-court, ora justice of the peace, to suffer a defendant to ais eee 
go at large until such finé and costs be either paid or reple- icq. 


vied: | . yee [a ee 
Sec. 86. That when.any person shall be convicted and sen- Penitentiary 
r ewe t. ae : . ~J, sentence, how. 
teiced to imprisonment in the state prison, the olerk of thé Wr osseea ta*kek- 
court in which such personmay have been convicted, shall cer- per. 
tify a copy of the sentence of the court, and deliver tlie same 


to the proper sheriff, or otherofficer acting as such, who, when 


he shall‘deliver such convict to the keeper of the said state pri- 


son, shall also hand over to the said keeper the said copy of - 

the sentence of the court, and take from such keeper, a certi- 

ficate of the-deliver¥ of such convict. ‘ 

Sec. 87.. That a sheriff, when conveying a prisoner to the ad acl 
state prison aforesaid, shall have the same authority to demand ¢oayrct may call 
the assistance of any of the people of this state, as if, he were ac- aid. 
ting in his proper county, and all persons shall render to such she- . 

riff ussistance, in securing such prisoner; and conveying him or Penalty for diso- 
heras aforesaid, under the same penalties prescribed against°°"S 


failing to assist sheriffs in their proper counties. | 


Sec. 88. ‘That onthe conviction of any female, of any. of- Female convict 
fence in this act named, one or. all of the penalties whereef is = Sat SPER 
imprisonment in the state prison, it shall and may be lawful for’ - 
such female, in lieu.of such imprisonment in the state prison, 
to be imprisonment in the jail-of the proper county, at hard la- 
bor, under the direction of the jailer. : ; 
Sec. 90. ‘That it shall be the duty of the circuit courts, to C*™ ee 
make an order fixing.the amounts. in. which each person. in- to be taken de ’ 
dicted shall be held to bail, and the-clerks upon issuing process sheriff. 
against such person, shall endorse, upon the process, a memo- 
randum of the said amount of-bail required; and.the sheriff, in -— 
taking security for the appearance of such indicted person, .. 
shall govern himself accordingly, and recognizances, .for the Recog. not void 
appearance of any person-accused of offences, taken and ac- for form. 
knowledged before.a_ proper officer, shall not be void for the 
wantof form. 3 : r. 
Sec. 91. That whenever any altachmentshalbissue against Order of bail on 
any person or persons, returnable to any day beyond the term tachment. 
of the court, at which the same may be ordered, the court or- 
dering the issuing thereof, shall also fix the amount in which : 
the said person or persons shall severally be held to bail, making 
an order ‘accordingly, and the clerk issuing such attachments, 
shall endorse a memorandum of the amount aforesaid, and the a 
officer executing such attachments shall take a recognizance or dozeed by el’s. 
recognizances accordingly, which recognizances shall stand on : 
the same footing with recognizances acknowledged in a courtof 
record, and_shall not be void for want of-form.. 


Notr.—The 89th section of the-above act is répealed. See “an act to amendan 
act entitled an act relative to crime and punishment;”’ approved February 7, 1835, 


_ printed in this yolume. 


* 
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E hin this state, other than his own, or shall in- 


ae ' Sec. 92. That securities for the appearance of any person other grounds wit pa ee 
purrender prin. or persons, fo answer to any offence, or to.any attachment, tentionally permit the | ts 0 Tee erson or RPE every 
st Se eee een eaecetnent be rendered, upon scire © grounds, to the injury nl ane Fotos thereof Hor sae vee : 

, facias issued upon the forfeittire of their recognizances, sur- : person so offending, shall on_ conviction Ln 4 y su 
| ‘ned in a sum not exceeding filty dollars, and stand 


render their principals, either in open court or to the sheriff at —- offence, be fi : 
lage Ss a mitted until fine and costs are paid, and shall be liable to 


any time, who shall be bound to receive such person or pers — com 1 ¢ 
cust a ie the action of the party injured, for damages which he, she or 
ed in consequence of such fire. 


sons into custody upon the delivery to him, of a certified copy . — i 

*- of the recognizance in which such securities may be bound, — ~ -they may have sustaine 

Terms ofsur- and to acknowledge such surrender in writing; and such surren= _ Sec, 98. | Ifa person dec! é 
rent ‘ , tants, and when lawfully and in good. faith, 


ares his intention to part comba- Assaulting 
is engaged in en- peace makers. | 


, if any other, 


~ 


render. _ der-shall, upon the payment of all costs accruing upon the for- = ent a fight 
feiture and scire facias, acquit such sureties of the amount of 2 deavoring to part Combatants, OF t0 Preyeps 2 eo. | d 
A ae Re gore 4 . A ; person. shall wilfully and maliciously commit an assau 48 
. Sec._93. That on the'trial of-any person accused of any . | battery, on. any person so atiemplng ve mae is i il be 
Jurors shall an. Offence.against the laws of this-state, it shall be lawful for a> ving declared such intenuon, pee ages yao soe a . 
sweronoath. defendant or the court, td require jurors-to ‘answer on oath, fiped. an -any, Sum, pot ee pees ae anes scan 
whether they have formed of expressed an opinion, relative to provided by, this act fore common assault.ane ta ely bisa 
ed : abe ¢ mgemk : a Sec. -99. ‘That if any person or persons, ‘shall knowingly Bringing pov. 
; the guilt or innocence of such accused person, and from the ~ LD a ei aie kenge Pane ‘withthe ibtention = + 
answer to such qiéstionand to such others as may beasked by . bring within this state, a pauper cap bart tae Ses = eo i 
Bie sees eas ae" dearen die senceaey foe juror of making thema charge upon any 0 the counties 1n this “ es 
ye ap eprint satpro ie i Bale . he shall upon conviction, on presentment or indictment, be fined 
Seiad wivoge s+ Sud. -B4r . What tt abvall oe duty ofthe cifeult courts, (Give in any sum not exceeding five hundred dollars, and stand charge- 
E 3 able with the support of such pauper or paupers. 


har ely “specially. in charge to» grand juries this act, and ‘so much as 
may be necessary for such grand juries to refer to, of the laws _~) 

on the subject of the duties of public officers, revenue, county. — 
“seminaries, estrays, licensed:taverns and groceries, vending 


AN ACT to prévent the dale of Ardent Spirits to the Indians. 


>. 


merthandize, elections, ferries, fees of public officers and all | [abpRoVED FEBRUARY 3, 1832. 
other laws necessary tobe referred to, for a proper understan- +} o is | AS ; 
5 . q - Beit enactéd by the General Assembly of the State of ; 


ding of each and all of the provisions-of this act. 


oa = = a = 2 a” . . 2 : : . . ee 
Sec. 95. Any clerk of. the circuit court, who shall refuse Indiana, ‘That no person or persons, ‘of any .description what- Prohibition. 


to Reap kd y neglect to keep his records and books, orany or either of ever, whether associated in company, or individually, shall sell, 
sleree sane them, whether appertaining to the circuit court, probate’ court, ~ give, barter, or exchange, or disposeof in any way either direct- 
or board doing county business, in any building previously - ly or indirectly, any spiritous or intoxicating liquors, to any 
erected by such board for a clerk’s office, or shallneglect-or re-  _— Indian ‘or Indians within this state; ‘and should any person oF penaity. 

lation of the provisions of this act, he 


fase to occupy the same as his-6ffice, shall foreach day he may persons, be guilty ofa vio 
so neglect orrefuse, be fined in the sum of ten dollars, to be she or they so offending, shall, upon conviction thereof, by pre- 
i -sentment or indictment, in the proper circuit court, for each of- 


recovered by presentment or indictment, in the proper-county. 
fence, be fined in any sum not less than five dollars, and not 


ae, _ Bec. 96. “Phat any person against whom an offence may. 
ness, — be committed, shall be a competent witness on the trial of an — exceeding fifty dollars, and be ‘liable to be imprisoned at the 
indictment against the person or. persons so offending; and per-. | discretion of the jary who may try the case, any term Of Gale. 
x = sons of skill may be called upon to testify in prosecutions un- not exceeding ten days. 7 | rei ‘ 
_ der this act,or-in civil eases, whether any note‘or notes, bill or pe iewry Sry Saale we f 
bills, are genuine or otherwise, leaving the eredibility of such | a or 
. ' oy sale AN. ACT concerning Lotterics. 


Evidence as to : - : 

=e pain persons to the jury, but three persons at least, shall be requi- 

red to testify to the same point in-such cases; Provided, 

that the single evidence of the cashier of the bank on | 

1 when any note or bill. may’ purport to be,-may be recei- , ~ 

to be be restora VE -as competent. All stolen- property shall-be returned to-- 
the owner, or the value thereof may be recovered in any court 


: [APPROVED FEBRUARY 8, 1582.] 


Be it enacted by the General Assembly of the State of Indi- 
ana, ‘That hereafter if any person or persons shall sell any lot- 
tery tickets, or share in any lottery, or scheme for a division 
of property, to be determined: by chance, or shall make. or staat 


of competent jurisdiction, by an action of ‘trover and conver- 
; - sion, or other proper action : beet 
Firing woods or 4 P f - - dra r ( . ivisi 
g wos : ; : : : ' a ne . raw any lottery, or scheme for adivision of property as afore- i 
prairies. Sec. 97. ‘Thatif any person shall wilfully and-maliciously = said, Bedi ctied by law, on conviction tliereol, oe pre- 


- 


set on fire, or cause to be set on fire,.any 4 s or prairie, of | + di : 
: fale ‘ ees any. woods or“praryig, of “a - sentment or indictment, shall be fined in any sum not exceeding 


’ 
’ 





= 'E J ~ 
5 é p a + 











224 


Administering 


poison. 


Mingling poison any food, drink, or medicine with intent to kill or injure any 
with food, &c. . 


Medicine admi- Ol 3 thi al 
hist'rd toa pres: 22 Pregnant woman, any medicine, drug, substance or thing — 


nant woman to 





ensue, upon conviction thereof shall be punished by imprison- 
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> 
es 


7 g 
:$ five hundred. dollars for each offence, at the discretion of the 
jury; Provided, that nothing in this act shall be so construed, — 
as to affect any pérsons selling any lottery tickets, or drawin 4 
any lottery, which shall have been made, and shall not be 
drawn at the taking effect of this act. © _ .., 


- 


~. 


er, . ay , 5 
AN ACT to amend “an act relative to Crime and Punishment;”’ approved Febru. — 
aty.10, 1831. . . 4 : = : “< 


e Ni 
on” : = >= : e 7 
Sec. 1. Beit enacted by the General Assembly of the state — 
of Indiana, That every person who shall administer or cause — 
and procure. to be administered, any poison to any other hus 
‘man being with the intent to kill the person or persons to 
whom the.same shall be administered whereby death shall not 


[APPROVED FEBRUARY -7, 1830.] 


- 


ment at hurd labor in-the state prison, any term of time not less 4 
than three years. eh. og oe 
~ Sec. 2. That every person who shall mingle poison with — 
human being, of who shall poison any spring, well, or reser- 
. voir of water with the intent aforesaid, shall upon conviction, 
be punished by imprisonment at hard labor in the state prison, _ 
-any term of time not less than two nor more than fourteen’ - 
years. ~ . a ae, af 


Sec. 3. That every person who shall wilfully administer-to 


whatever, or shall use or employ any instrument or other 


produce miscar- means whatever, with intent thereby to procure the miscarriage_ 


riage. 


a 


. 


Escape from 
state prison. 


Further provi. 


to. 


Repeal. 


sion in relation 


of any such woman, unless the same shall have been necessa- 
ry to preserve the life of such woman, shall upon conviction, ~*~ 
be punished by imprisonment in the county jail any term of — 
time not exceeding twelve months, and be fined anysum notex- 
- ceeding five hundred dollars. - : oes : 
Sec. 4. Thatevery convict confined in the state prison, _ 
who shall escape therefrom, shall upon conviction, be -punish- 
ed by imprisonment at hard labor in the state prison for any .. 
term of time not exceeding double the length of time for which | 
such escaping convict was originally sentenced, to commence _ 
fromand after the expiration of the original term of his im- — 
prisonment. 3 | Sess , a 
_ Sec. 5. If any prisoner confined in the state prison shall 
escape therefrom, he may be pursued, re-taken, and imprison- 
ed again notwithstanding the term for which he was sentenced 
to be imprisoned may have expired at the time when he shall 
be re-taken, and.shall remain so imprisoned until tried for such 
escape, or until he be discharged on a-failure to. prosecute 
_ therefor. a, 


Sec. 6. That the eighty-ninth section of the act to which 
this is an amendment, be, and the same is hereby_ re- 
pealed. - ig 


ai* -% ~ 














“% 


dollars, or by both such fine and imprisonment. 


upon which:any-such marks shall be made for such purpose, 
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Piet That ‘every person who by any means whatever aes 

DEC. s ssist any prisoner lawfully committed to or de- 9 emconmliaal 

shall aid e att or other place of confinement for any erim}- jail, &e. | 

Su aan “ee oe attempt to escape therefrom, or who shall con- 

= sich jail or place of confinement any disguise, cae 

veanij anda or other thing proper or “> to eee ai 

ec thea itted, Ww tent to facilit 

tted, with in 

of any prisoner.so commuliec, : : 

—< Rae ant prisoner, whether such escape be at ) 

lampted 2 not shall upon conviction be punished by impri- 


sonment in the county jail any term of time not exceeding 


twelve months or be-fined any sum not exceeding five ‘hundred 


. ischievi-* » 
if serson shall wilfully and mi 7 
That if any P of stone,-wood, or other durable Removing 
j j y cing, or alterin 
materials erected for the ames a eg ee or and ae 
‘nt inthe boundary of any Jot or tract and, 
any other point in the bo \ . cee pes 
i jously deface oralter the 1 
shall wilfully and malic a 
any tree dank or other monument made for the purpose of ae 
signating any point, course Or line in the boundary of any lo 
5 


or tract of land, or shall wilfully cut down or remove any tree 


Sec. 8. 
ously remove any monument 


with the intent to destroy such marks, he, she, or they oshes 
fending, upon conviction shall be punished by nape =a 
the county jail any time not exceeding six months, or by fine 
not¢ ding two hundred dollars. las ; | 
mee. 9 . ‘That every person who shall be-a party to the sale Fraudulent sales 


and delivery of any goods or chattels, or toany bond, bill of ** | 
, ' 
«Zs 





sale, assignment, grant, gift, deed, or other convey ange o al 

estate or interest inland, or any rents or Of profits issuing wi , ‘ 
from, or of any goods, chaitels, choses, or things n ac - _ 
made or executed with a view to defraud prior or su sequen 

purchasers, or to hinder, delay, or defraud ‘creditors, and every . 

person being privy to or knowing of sueh sale, pap ie iat or 

assignment who shall willingly put the same in use saying 

been made in good frith, shall upon conviction be Hn prisone + 
“the connty jail any term of time not exceeding tw ne mont sf 

and be fined any sum not exceeding two hundred dollars; ny 

all such sales, deéds, conveyances, and assignments shall be ab-_ 

solutely null and void: Provided, that the admission or disco- 

very of such fraud under oath in a civil suit shall in no case 

be admitted as evidence it any prosecution under this act. | 

Src. 10. The fortieth section of the act to which this is Repeal: 

an'amendment is hereby repealed, provided that such repeal 

shall in no wise effect, impair or invalidate any right accrued, 

posecution commenced, or crime committed under or by virtue 

of said section, but that swch right or interest shall remain:as £ 

valid, such prosecution shall lawfully proceed, and every crime P 
shall be prosecuted and punished as if such section had_re- . 


mained in full force. ; 


Sec. 11. That -so' much of the act-io which this is an een ee 
: ha ig. \S verns - 
amendment as relates to, and regulates the proceedings in pro pe i insign 


-secutions for offences and crimes therein defined shall extend chis act, 
to, and govern prosecutions under this act.. 


Yi 
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gee: 

> five hundred. dollars for each offence, at the discretion of the — 
jury; Provided, that nothing in this act shall be so construed, — 
as to affect any persons selling any lottery tickets, or drawin a 
any lottery, which shall have been made, and shall not be 
drawn at the taking effect of this act. an . / an 


~ 


~~ . 
. >» 


‘ 


aty.10, 1831. 


* 
«= 


Na 
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[ APPROVED FEBRUARY 7, 1889. ] 
Sec. 1. Beit enacted by the General Assembly of the state 
of Indiana, That every person who shall administer or cause 
and procure. to be administered, any poison to any other hue « 
man being with the intent to kill the person or persons to 
whom the same shall be administered whereby death shall not — 
ensue, upon conviction thereof shall be punished by imprison- 
~ ment at hurd labor in-the state prison, any term of time not less 
than three years. | ‘y és ae 
~ Sec. 2. That every person who shall mingle poison with — 
Mingling poison 2NY food, drink, or medicine with intent to kill or injure any 4 
with food, &e. human being, or who shall poison any spring, well, or reser- | 
. voir of water with the intent, aforesaid, shall upon conviction 
be punished by imprisonment at hard labor in the state prison, ; 
-any term of time not less than two nor more than fourteen ; 
years. - | 7. Vi= 4 ’ 
re Sec. 3. That every person who shall wilfully administerto 
hist’rd toa pres. 22Y Pregnant woman, any medicine, drug, substance or thing — 
“ome woman to Whatever, or shall use or employ any instrument or other 


produce miscar- 7 . i. : ‘ 
Fase. means whatever, with intent thereby to procure the miscarriage_ 


Administering __ 
poison. 


‘a 


of any such woman, unless the same shall have been necessa+ 


be punished by imprisonment in the county jail any term of 
time not exceeding twelve months, and be fined any sum nolex- 
| ; ceeding five hundred dollars. . oaks #: e 
pate Bt “Sec. 4. That every convict confined in the state prison, 
prison. —_ who shall escape therefrom, shall upon conviction, be-punish- — 
ed by imprisonment at hard labor in the state prison for any 
term of time not exceeding double the length of time for which ; 
such escaping convict was originally sentenced, to commence 
from and after the expiration of the original term of his im- 
prisonment. ; | e..* z 
a SEO: 5. If any prisoner confined in the state prison shall — 
wi vag tale escape therefrom, he may be pursued, re-taken, and imprison 
-. ed again notwithstanding the term for which he was sentenced 
to be imprisoned may have expired at the time when he shall 
be re-taken, and.shall remain so imprisoned until tried for such 
escape, or until he be discharged on a-failure to, prosecute 
therefor. Se “oe 
Sec. 6. That the eighty-ninth section of the act to which 
this is an amendment, be, and the same is hereby  re- 


pealed. = 


Repeal. 


~ ‘’ ~ 
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AN ACT to amend “an act relative to Crime and Punishment;”’ approved Febru. . — 


; ry to preserve the life of such woman, shall upon conviction, * 


-. 


















- 


tempted or not shall upon conviction be punished by impri- 


dollars, or by both such fine and imprisonment. 


made or executed with a view to defraud prior or subsequent ~ 


~ shall in no wise effect, impair or invalidate any right accrued, 


a os y ae “a i. A 





ORIME AND PUNISHMENT. ‘ ¢ 995 


‘That every person who by any -means whatever 

: ist 2 jsoner lawfully committed to or de- Aiding a prisn’t 
shall aid or assist any y _ . to escape from 
tained in any jail or other place of confinement for any erimM?- jail, &ec. 

nal offence in an attempt to escape therefrom, or who shall con- 

vey into such jail or place of confinement any disguise, mstru- 

ment, arms or other thing proper or useful to facilitate the es- 

cape of any prisoner SO committed, with intent to facilitate 

the escape of ~ any prisoner, whether such escape be at- » 


“Sec. 7. 


f time not exceeding 


sonment in the county jail any term. o 
: xceeding five-hundred 


twelve months or be-fined any sum not e 


That if any person shall wilfully and mischievi-* | 
ously remove any monument of stone,-wood, or other durable Removing, defe. 
materials erected for the purpose of designating the corner or fing Oe. g 
any other point in the boundary of any lot or tract of land, or 
shall wilfully and maliciously deface or alter the marks upon 
any tree, post, or other monument made for the purpose of de- 
signaling any point, course or line in the boundary of any lot 
or tract of land, or shall wilfully cut down or remove any tree 
upon which any such marks shall be made for such purpose, 
with the intent to destroy such marks, he, she, or they so of- 
fending, upon conviction shall be punished by imprisonment mn 
the county jail any time not exceeding six months, or by fine 
not exceeding two hundred dollars. . 

Sre. 9. ‘That every person who shall be-a party to the sale Fraudulent salet 


and delivery of any goods or chattels, or to any bond, bill of 


sale, assignment, grant, gift, deed, or other conveyance of any” 


estate or interest inland, or any rents or of profits issuing there- SX 
from, or of any goods, chattels, choses, or things 1n action : . 


Sec. 8. 


purchasers, or to hinder, delay, or defraud ‘creditors, and every | 
person being privy to or knowing of sueh sale, conveyance, or 
assignment who shall willingly put the same in use having 
been made in good frith, shall upon conviction be imprisoned in 
the connty jail any term of fime not exceeding twelve months, 
and be fined any sum not exceeding two hundred dollars; and 
all such sales, deéds, conveyances, and assignments shall be ab-_ 
solutely null and void: Provided, that the admission or disco- 
very of such fraud under oath in a civil suit shall in no case 
be admitted as evidence im any prosecution under this act. 

Src. 10. The fortieth section of the act to which this 48 p peat: 
an amendment is hereby repealed, provided that such repeal 


posecution commenced, or crime committed under or by virtue 

of said section, but that sach right -or interest shall remain-as 

valid, such prosecution shall lawfully proceed, and every crime © 

shall be prosecuted and punished as if such section had _re- 

mained in full force. eo Salve 
Sec. 1l. 





That-so' much of the act-to which this iS an Former act go- 
verns prosecu- 


a dm ¢ edi i - 
mendment as relates to, and regulates the proceedings iN pr0- ios &c, under 
-secutions for offences and crimes therein defined shall extend this act, 


to, and govern prosecutions under this act... 
29 
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Re sat . a 4 ox other valuable article from any of the public lands belonging 
AN ACT to amend “an act relative to Crime and Punishment,” approved Februa> to the United States, for the purpose of selling or making mer- _ 


~ 


ry 10, 1831. ; : a chandize of said timber or stone, or for. the purpose of trans- 
‘ d porting the same to the state of Illinois or any other state, shall 
be deemed guilty of. malicious trespass, and upon conviction 


Sze. 1: Be it enacted by the General Assembly of the. i - thereof, shall» be fined in five times the value of such timber 


et 6 ther valuable article so re- 
Gov’r may com. State of Indiana, That where any person shall have judg- ~~ so cut or removed, oe nee and ee eg hins i 
ae ee moved for the purposes aforesaid: Provided, that nothing in 


of deathiveer. Ment of death rendered against him or her, pursuant to the” ( ' ) 
tain casesinto laws of this state. by a tribunal of competent:jurisdiction, and this act shall be so construed as to make actual settlers upon 
| public lands guilty of trespass, who may cut timber and use 


imprisonment. jn which the circumstances are sufficient to warrant the inter- we a dans 
position of executive elemency, but not sufficient to render a. stone for-their own private farming purposes upon U | 
upon which they may-reside. haba’. 


* [APPROVED FEBRUARY 8, 1836. ] 


? 


complete pardon, expedient or proper in the opinion.of the go- . 
vernor, he is hereby authorized and empowered to commute : . | 
the said punishment of death, into imprisonment at hard labor -. ie ee 2b eae 
or-solitary confinement in the state’s prison for life, or any. ~ P oa : 
term of years not less that ten. ; ahh jee: = 

.SEc. 2. That in all cases where any person shall be dee- 


in cases of rjot 
the court or jury ; : : : 
may or may not med guilty of. a riot; and shall’be convicted thereof, it shalland 


— at diss may be lawful, and it is’ hereby left discretionary’ with the. — | es AN ACT forthe relief of Insolvent Debtors. 
court or jury trying the case, to assess the fine, either-with or. _ fee . 
: without imprisonment, as circumstaueces may require... . 
Repeal. _- Sec. 3. -'Fhat so much of. the thirteenth and seventeenth - 
sections of the act to which this is an amendment, a8 contra- 
venes or is contradictory to the provisions of ‘this act, be and 

the same is.hereby repealed. | : 


- CHAPTER XXVII. 


[APPROVED FEBRUARY 9, 1831. | 
. . f - 
" = ©: . . A . 
Sec. 1. Beit enacted by the General Assembly of the state 
of Indiana, That any person whois, or. may become insol- Insolvent debt’r 
vent and unable 4o ‘pay his just debts, whether civil process May ghia 
shall have issued against him or not; may obtain relief by — « 





o4 - 7 ae ‘ filing his petition in writing, in the circuit court of the county 
: AN ACT {o amend the ninth section of an act entitled “an act relative to Crimes 4 where he resides, séiting forth the circumstances of his indebt- 
" . © and Punishments,” approved February 10th, 1381. edness, together with such other matters as may be necessarily i a 
x i Ae OSS A eA a = connected therewith, and praying for relief accordingly; which era of a 
>. { APPROVED JAN UARY 26, 183 i.| : q 2 _ petition shall be ene 9 ae ore a schedule, a ogre gree 
<2 4 em j; ~ aay 4 eurate statement ofall debts said petitioner-owing, and of a 
Peridus selling Sec. 1. Be it enacted by the General Assembly of the state . debts and-demands to him ave or Loaung, together with all . 
forg’d b’k rains. OF Indiana, That any person-who shall, with an intent to de=: ; property of every kind and description, real as well as person- 
ey now puifish- fraud any person or persons, body corporate’ or politic, give, al, by him owned, possessed or claimed, in any way or man- Ae i 
barter, sell or put away any false, forged, or counterfeitgold or. _ ner, (except such articles of persqnal property as may be ex- 
silver coin, which now is or may liereafter become current, or | empt by law from execution,) and- where any real estate shall 
put in circulation in this state; or any bank note, bill or bills,or =~ 4 be inserted in said schedule; the same shall be particularly de- 
any draft on any chartered bank of this state, or any of the Uni- — scribed and desiguated by the proper number, metes, bounds, 
ted States, or the territories thereof, knowing the same to be quantity, quality, situation and title,.and all and singular his , 
false, forged or counterfeited, shall upon conviction thereof, be - goods, chattels, moneys, credits, rights and éffects, by a 7004, Debtor shall de. 
imprisoned. at hard labor in the state prison, fora period not © ~~ | sufficient and exact description thereof; and said petitioner !iver into court 
less than two nor more than fourteen years, and be fined in 4 . shall also at the'same time, deliver into court, all:moneys, bills, ge. mn. 
any sum not exceeding one thousand dollars. . y notes, bonds, accounts, transcripts of judgments and title pa- Schedule to be 
sy 3. pers, together with a sufficient and. certatn direction how to *¥"™ '° 
sae deal n* se dend Gicicamaele ae ; Ps: q set-possession of all other goods, chattels and effects, set forth 
AN to: nd the 34th section of an act relative to Crime and Punishment, 3 * ‘e “4° ¢ i 
; Sppreved Feluaty' 10,, 1831. | | ~ in said schedule;. whieh petition and schedule shall be verified- 
| _ | : _ by the affidavit of the said petitioner, annexed thereto, which 
[APPROVED FEBRUARY 4, 1837.} > = 3 may be made and taken. before any person legally authorized. 
a ae | -to administer oaths. : | 24 
_ Malicious tres: > Sec. I. Be it enacted by the General Assembly of the state : J Sec. 2. That it shall be the duty of the circuit. court, ° ao pnbli. 


pass. ~ of Indiana, That every person who shall cut down or remove whom such application shall be made, at the time of filing sue 
any timber trees of any kind, or who shall remove any stone ~ | Saul ia ; roe 


Publication of 
notice. 


Affidavit of pub- 


lication. 


Trustee to be 
appointed. 


Trustee’s bond. 


Form of insol.- 
vent oath, 


DEBTORS, INSOLVENT. 


petition and schedule as aforesaid, to cause an order to be er 
tered up, directing publication of the pendency of such appli- 
cation, which shall briefly and succincily set forth the object 
of said petition, and that the said insolvent petitioner will, at 


the next ensuing term of said court, make application to bave * | 


the benefit of this act extended to him, and for a final discharge 
under-the provisions thereof; a copy of which order, properly 


attested by the clerk of said court, said -insdlvent. petitioner — 


shall cause to be published in some newspaper printed in the ; 
county, of which said insolvent. petitioner is a resident, or if ~~ > 


none such be therein published, then in some such paper publish: 
ed most convenient thereto, for three weeks successively, at 
least sixty days’ previous to the next ensuing term of said 
court, a copy of which printed erder of publication and notice, 


appended thereto, that the same has been duly published in his 


paper as above directed, shall be deemed sufficient evidence of - 


such publication: Provided, that atthe time of said applica- 


tion, such petitioner shall be allowed to except from his said 


inventory, and retain the amount of the necessary expense of 
such publication; and if the petitioner be in custody at the in- 
stance of a creditor,’ he shall therenpon-be discharged there- 


from. ‘ 
Sec. 3. That at the term of such court, sueceeding the 


term at which such order of publication shall be made, upon. 
the production of the requisite proof, by such insolvent peti-. 


tioner, of the due publication of such order as herein before pro- 
vided for, it shall be the duty of. the court to-appoint a suitable 


person as trustee, for the purpose of accepting a. conveyance 


or assignment from such insolvent petitioner, of all the proper- 


ty, both. real and.personal, and of all rights, eredits, moneys, » 


and effects, belonging to said insolvent petitioner, as- set forth 
and described in his petition and schedule; who previous to his 
proceeding to act under the authority of his appointment, shall 
give bond to the state of Indiana, with sufficient” sureties; to 
the acceptance of said circuit court, in double the amount of 
the yalue of the property to him transferred or assigned-b 

such insolvent petitioner, conditioned for the faithful discharge 
of the duties of his said trust; and ifshall also be the further duty 
of the said court, at the same time, to require the said insolvent 
petitioner, to take the following oath or affirmation, which shall 
be administered to him by the clerk of said court, in open 


court, as follows: “I, A B, do hereby, in the presence of. Al- . 


mighty God, solemnly swear (or affirm as the case may be) 
that the schedule by me here subseribed and. delivered, eon- 
tains to the best°of my knowledge, remembrance and belief, a 


‘ 


. 


full, perfect, just and true account, statement and discovery of - 
all. the property; both real and personal, to. me. belonging, orto. ~ 
which Tam in any way entitled, (except so much as is exempt 


by law from execution) together with all the information with- 


in my power for obtaining the same, and-all debts or demands 


of all and every description, whether due or to become due to 
me, or to any person or persons in trust for me, by bond, note, 


‘ 


with the affidavit of the editor or publisher of such newspaper = 


- yeyance, transfer, assignment or delivery whatever. 


DEBTORS, INSOLVENT. 


bill, book accouut, or otherwise, and of all books and eviden- 
ces of debt, and title papers, whereby any money: or ropetss 
now. is or may hereafter become due or pay able, or any benefit 
accrue to me, orto my use, or to any person or persons in trust 
for me, and also a true list of the names ol all my creditors, 
with the sums respectively due from me to them, so far as I 
ean ascertain the same, and that I, or any person or persons in 
trust for me, have no property, either real or personal, stock, 
books, bonds, bills, notes, accounts, ditle papers or evidences of ; 
debt, claim or demand, except these contained in this schedules 
that I have not directly or indirectly, sold, lessened, or other-. 
wise disposed of in trust, or concealed, all or-any part of my 
property, either real or personal, money, debt, stock, securities. 
or-estate, whereby to secure the same for my own benefit or 


+ iv just 
advantage, and thereby to defraud or deceive ome wey J a Gath ioe ee 
ereditors;’’? which oath or affirmation,. being subscribed by such 


PS ed 
insolvent petitioner in open court, and duly attested by the sienna 4 
clerk of said court, shall be filed by him along with such peti- 
tion’and schedule, and shall remain on file among thie papers 
and records of such court, for the information of the creditors 
of such insolvent petitioner; and such schedule and delivery, 
together with ‘the said insolvent oath, shall well and truly and 
fo all intents and.purposes whatever, vest in the trustee afore- 
said, and to his successor or assigns forever, the right, title, in- 
terest, claim and demand, both in law and equity, of the per- = 
son making, such schedule, delivery and oath, to all the proper- = Dal “a 
ty, rights and credits mentioned-and set forth in said schedule, 
in fee simple, clear of incumbrance, without any: “o con- 
i 
Sec. 4. That the trustee to be appointed in pursuance of 
the foregoing section, shall be fully empowered to determine iestars sank aly 
and adjust all controversies which may arise in the settlement "0! trustee. 7 
of such-insolvent petitioner’s affairs, either by suit or suits at ; 
law, or in equity, or by arbitration or comprontise, as such — 
trustee may deem most advisable; and such insolvent petition- 
er shall in all cases, be entitled to-a set off of all demands qyustce may 
against any and every -creditor having claim against -him, and bring suit. 
such trustee may institute any suit or suits, for the recovery of 
any and all debts, dues, and demands, which may be transfer- 
‘red or assigned to him as aforesaid, in trust for the use of such 
insolvent petitioner’s creditors; and no suit instituted by such 
insolvent petitioner, and which shall be pending at the time of Avails of suits 
the assignment, shall abate thereby, but shall be continued and pening. Fe 
progress in his name; but if recovery shall be had, the avails” ~ 
thereof shall be assets in the hands of the said trustee, for the 
‘payment of the debts of the said-insolvent petitioner. == ——_—_ Bividend, how 
Sec. 5. That the trustee aforesaid, after having collected made. 
all the debts, dues and demands, to him assigned, in trust as 
aforesaid, and after having converted all other property to him 
assigned in trust.as aforesaid, into money, shall proceéd, without 
delay, to make an equal dividend of the same, agreeably to-thé p,o, ise. 
provisions hereinafter specified, among the creditors who shall 
have exhibited their claims, in proportion to the amount of their 
just demands respectively: Provided, that the said trustee may 


° 





sf 
¥ 


DEBTORS, INSOLVENT. ~ 


retain for his services and expenses, such compensation as the ~ 
¥ * a Ps 


proper court-shall adjudge. reasonable. . 
Sec. 6: “That: the trustee immediately 
Trust. to give bond as aforesaid, a ev notice, -by publication in some 


notice of timead- newspaper pri} in the eounty wherein such proeeedine 
justing claims, paper printed in the M P 5 May: 


be pending, if- any such be printed therein, if not then by ad? 


. 


after executing his 


aes ‘ ‘ ‘ ; bal 
vertising the same in some newspaper nearest thereto ‘and by 4 


‘written advertisements posted up in,three .of-the most publie 
places. in said county, one of which shall be the clerk’s office 
-of said county, of the-time and place he will attend for the pur- 


. 


pose of receiving and deciding upon all.eldims against said in- ~ ia 


solvent petitioner, at which time.and place the dividend afore- 


Proviso. said shall be made: Provided always, that four months notice 


a 


Creditor failing by the said trustee; and if any creditor shalk fail to-exhibit his\7 


to exhibit claim, 
not entitled to 

share, 01 
ee ae make distribution of so-much of stich property, as he may have 
months, & rep’t, Deen. able to convert into money, every six months, and SO on 
final settlement from time to time, until the whole of*such estate sliall be dis- 


Pa eoan. tributed, except what is*heretofore excepted; and after said 


trnstee shall have made-a° complete-distribution: of said:insol- 


vent petitioner’s estate, according “to the. directions herein con- 


: ‘tained, he shalk make-outiand ‘submit to said-cireuit court; a 

; true report of his proceedings concerning the ‘same, which. 
Credit’r may ex. Shall be subject tothe inspection of said court ‘for their appro-> 
_ oy trustee’s val or disapproval; and any creditor or other‘person-concerned, 
_— feeling himself agerieved by the decision of said trustee therein, 
may file his exceptions thereto, which shall -be submitted to 

such court for their determination, © . ~~ Basu SF 

Sec. % Om the filing or exhibiting ‘of any- petition for the 

Debtor’s bond to benefit of the provisions of this act, the insolvent petitioner 
assign. shall first give. bond, payable’to the state of Indiana;. with se- 


cufity to be-approved of by the circuit court, or the clerk there- _ 


of, if in vaeation, or the ‘justicés of the peace as the case may 
be,-conditioned that the said ‘petitioner will well and truly as- 
sign, transfer, and convey all his property for the benefit of his 
creditors, pursnant to his petition and the provisions of this act, 
and. that he will deliver to the. trustee to be appointed,*all and 
If bond be not Singular his personal property in his> possession or in 
given, petition execution,—and upon his failure or refusal to give such bond, 


to be dismisse . . r ; Es . 2 Ss 5 
thie! if given-to cOmply with any of <its provisions, his peti- 


tion shall be dismissed with edsts;+and any person aggrie- 


ved may have his remedy on such bondj'to the value of any 
such property not so assigned, transferred, conveyed, or deh- 
vered, if his original claim against the petitioner amount to so 
much, if not, then to the value of such praperty not so assign- 
ed, transferred, conveyed; or delivered; and any other creditor 
aggrieved may have his remedy by writ of scire facias oron 
the first judgment on such~ bond, subject*to the aforesaid, re- - 
strictions, po ae ing 
~Srei 8. -That after any insolvent petitioner shall. have «as- 
signed and delivered over all his property as aforesaid, in trust: 


Effect of insol- 
vet’s discharge. 


~ 


claim at, or within the time specified in said notice, he shall be — 
entiled to no share in the distribution, and the said trustee shalh 


+ 


oo 


og 
h 


at least, shall be given of the time and place of such meeting, »— 


“i 


‘ 


+ 
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tf ards and benefit of his creditors, and shall have been le-- 


; , creeably to the provisions of. this act, his 
ine tcxevat théréafter privileged from imprisonment 
Bs debt or demand, due or-owing by him at the time of 
filing his petition as aforesaid; but any property a may er 
terwards acquire, shall always be liable for. the payment, of . 


Saeed. . That if any insolvent petitioner contemplated by ¥ yd ~— 
this aet, shall have-directly or indirectly, sold, lessened, con? 

cealéd, kept-back or otherwise disposed of any sae proper: 

ty, rights or credits whatever, thereby to defraud any of | : + 

creditors, such insolvent petitioner, on proof of the same to 

court,:made at any time within three years, shall derive oe | 

vantage from his discharge under this act, but the eres aa 
be deemed void, and he on conviction theereof, shall be deem sega ae 
ed guilty of perjury and punished accordingly: Provided, mi 7 
on the petition or application in writing, of any person interestec a 

within the time-last aforesaid, setting forth any suehfraudulents 

conduct-in this section mentioned, such court shall proceed; 

ten days written notice thereof having been given to the debtor, 

to examine into the same, and on the request of either party 

a jury shall be empannelled to try the matters in tai ree 

or application contained, and if they find any instance of ra 

as therein mentioned, the court shall give judgment making 

null and yoid-such diseharge of the debtor’s person from-exe- 


ion as aforesaid. | ' ae = . 
ose. 10. ‘That where any insolvent person shall in nang venom 
tion.be arrested and held in custody, upon or by virtue of any. oct. 
civil process, whether original, mesne.or final, and shall there- 
upon be desirous of availing himself of the benefit of this act, 
it shall be lawful for him so to do, by filing his petition and 
schedule in the-clerk’s office of the circuit court, of the county 
in which he résides,-under the same regulations and restrictions, 
as prescribed in the first-section of this act; whereupon it shall 
be the duty of the- clerk of such court immediately to issue a 
supersedeas io such process, which the sheriff. and all other 
persons concerned are required to-obey; and at the next term 
of said cotirt, they: shall cause to be made the order of. publi- 
cation, of the pendency of such-application, as required by the 
second section of this act, and shall in all other respects pro- 
ceed with such petition and application as if the same had been 3 
made to such court in-term: time. =e * 

Sec. 11... That if any sheriff or other officer, shall be pro-Sherif sued fox, 
secuted for the escape of any person liberated under this act, team ok 
he may under the plea of the general issue, give this actand* ~ 
the special matier in evidence. a int a na 7. . 

Sec. 12.. ‘That when any person who is imprisoned on ae, Vapramlbge 
process, whether original, mesne or final, “shall be unable. to elf in jail, how’ 
support himself in prison, and having made affidavit io that ef- discharged. 
feet before any person authorized by law-to administer eatha,;-*..- st 
the plaintiff shall in such case stand chargeable for his support, 
and in case the said plnintiff shall fail or refuseé,.te furnish the 
means necessary for the-reasonable support of such person ir . 


~ 











interrogated 


~~ * 


Petition and 
proceedings. 


- 


. : ; al ee 
_-= re al al = y 
e ” 


lusolv’t may be vent petitioner, on the final hearing-of said petition, by disin. — 


Insolv’t debtor 

in jail under jus- 
tice’s execution, ; a 
how discharged. of the peace, it shall be lawful for ‘any two justices of the peace. — 


a 


Notice to party. commanded to'obey; and notice shall be given to the party or par- ~ © 


Ptisoner’s oath. subscribed, doth contain to the’ best of my knowledge and re- 


; otherwise disposed of in- trust, or concealed, all or any part of 


te & he 
“ag 


DEBTORS, INSOLVENT. a 
« 4 : " . tay 
prison, it shall be the duty of the jailor immediately to set suelj — 
person at liberty. 0) Pa _ 2° 
Sec. 13. It shall be lawful for any creditor of such insol 


al 
> 


F 
at 
, 


terested testimony, to establish fraud on such petitioner, and ‘if a 
such fraud be satisfactorily shewn, the court shail not discharge 4 
such petitioner; but if process shall have been. issued and Su- 
erseded, new process may thereupon issue. =~ . 
Sec. 14. Thatif any person shall be taken and charged in * 
execution, issued .on any judgment obtained before any justice — 


of the county, upon the petition of the- prisoner or prisoners, 
_ by warrant under their hands and-seals, to require the sheriffy — 
_jailor or keeper of the jail of the county in whose custody thé —— 
said prisoner or prisoners may be, to. bring the body or bodies | 
_of such prisoner or prisoners before them, at the court house 
on a-day certain, together with a list of the several executions — 
~ with which he or, they may stand charged in the said jail; - 
which warrant.every such sheriff, .jailor or keeper is hereby 


_ties, his, her or their executors, administrators, or agent, at 
whose suit such prisoner or prisoners shall. be in execution, if. 
living within the county; and such prisoner coming~ before the 
said justices, shall subscribe and deliver in a schedule of his or 
her whole estate, and take the following oath: ‘I, A B do in 
the presence of Almighty God, solemnly swear, (or affirm as 
the case may be) that the schedule now delivered and by me 


membrance, a full, just, true and perfect account and discovery 
of all the estate, goods, money and effects unto me in anywise 
belonging, and such debts as are unto me owing, or to any per-: 
son in trust for me, -and of all securities.or contracts whereby * 
any money may hereafter become payable, or any benefit or, 
advantage accrue to me or my use, or any person or persons in 

" trust for me;.and that.I have not, nor have any person or per- * 
sons in trust for me, any lands, money, stock or other estate 

. real or personal, im possession, reversion or remainder, of the 
value of the debt or debts with which I am-charged in execu- 
tion; and thatI have not directly or indirectly sold, lessened or. 


3 


my lands, goods, money, stock, debts, securities. or estate, 
whereby to secure the.same, to receive or expect, any profit or 
advantage thoreof, to defraud or deceive any creditor or credi- . ~ 
tors to whom I am indebted in anywise whatever; and that [I 
will without fraud or-deceit, deliver up and convey to such per- 
son or persons as the justices named-in my petition may ap-__ 
point, in trust and for thé use of my creditors, all my estate 
both real and personal, except so much as is exempt from ex- 

— ecution;”? which schedule being so subscribed in the presence’ 


Afidavit to be Of the justices aforesaid, shall be lodged by them with the clerk 
rodged with cl’K of the cireuit court of the county, for the information of the ere- 


ditors of such person or persons. _ 
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bscribed and delivered in 2 Prisoner to be 


Such person having as discharged. 


Src. 15. iaid, shall by order of the 
: n oath as aforeiaid, shail by order ol 
ee Rae eas aairwitll discharged, and the said justices 
s ’ “ 
chall thereupon appoln 
mination of the case agre 


- _ Trustee, how 
t a trustee, and proceed to a final deter <pooineell 


eably to the provisions of this act. 
Sec. 16.. That at the time any insolvent petitioner, — halla 
er bathe civoult court or before the two harem ae eer cx eee 
i F ur final 
as prescribe y tne on oath at 
take the oaths of insolvency re hay 
i is act, such insolvent petitio rall, hearing 
fourtcenth sections of this act, sv nes 
: 43 ; vired to answer any gues 
in addition to such oath, be req ) ans 
ich be put to him by the court, justices or any creditor, . 
Wes aa ws ty or indebtedness; and if on such examl- If guilty of per- 
relating to his proper , s 


* Pees * | jury or fraud, 
nation of the petitioner it shall appear to the satisfaction of saidd yy ot be dis- 
court or justices, as the case may be, 


that he has been guilty charged. 
of perjury, in his oath or affirmation aforesaid, a ae 
making out his schedule aforesaid, his petition shall be 

missed with costs, nor shall he have the benefit of his discharge 

under the provisions of this act. 


sbolish i i ebt i as emales. 
AN ACT to abolish imprisonment for debt im case of fema 


[APPROVED FEBRUARY 7, 1835.] 


of the staie 


co. | ; y the General Assembl . 
Sec. 1. Beit enacted by ti y eae Castaic that 


of Indiana, ‘That hereafter no captas in any civil cause ag Sr ate next 
any female, shall be issued by a justice of the peace, nor § - | ales in civil 
any capias ad satisfaciendum be issued from any ech Y cases. 

any person against a female, in any civil cause, nor s *s ee! 

female be arrested or held to bail in any civil cause: Provides 

however, that this act shall not be construed to exempt any fe- 

male from being arrested or held to bail on any attachment is- 

sued in any suit in equity, or for contempt of court. 


CHAPTER XXVIII. 
AN ACT concerning Debtors and their Securities. 
[approved Fesruary 17, 1833.] 


Src. 1. Be it enacted by the General Assembly of the state Security fearing 
of Indiana, That when any person bound as security, by bond, Be imcleenee 
bill, note or otherwise, for the payment of money, or perlorm- (5.2) may notify 
ance of a contract, shall apprehend that the principal debtor for creditor to bring 
whom he is bound, is likely to become insolvent, or remove %™ 
from this state, without previously satisfying or discharging 
such debt, duty, demand or obligation, so that it will become 
impossible, or difficult for such security, after paying, satisfy- 
ing or discharging such debt, duty or obligation, to recover the 
value thereof, from such principal debtor; it shall be lawful for 

30 
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such security, if action shall have accrued, on any such cope 


tract as aforesaid, to require by notice in writing, his creditor, 


forthwith to put the bond, bill, note or other contract, by whieh 
he is bound as aforesaid, in suit; who shall within reasonable 
time, commence an action, and proceed with due diligence, to 
judgment and execution thereon; and if such creditor, shall fai] 
or neglect to proceed as aforesaid, the said surety shall be dis- 
charged from the performance of said contract: Provided, that 
such principal shall be held to special bail for his appearance 
to such action upon the affidavit of such security, setting forth 
any of the requisites of this section. 

Security may Sec. 2. ‘Phat whenever any action authorized by the pro- 

compel princi- yjsions of this act, shall be brought against two or more indi- 

pal to answer . : . ‘ ‘ 

joint declaration V1duals on any note, bond, bill or other obligation, any one or 
more of whom shall have executed the same as security for the 
other, it shall be lawful for the person -or persons ‘who may 
have executed the same as such security to filahis declaration 
in the court in which such suit is pending, setting forth that he 
executed such note, bill, bond, or other obligation as security 
for such other person; and upon filing such declaration, the 
clerk of such court shall issve a summons to such foint obligor, 
directing him to appear at the next term of said court and an- 

| swer the matter set forth in said declaration. 

Issue andtrial. Sec. 38. ‘That at the term of such court, at which said indi- 
vidual shall be summoned to answer: Provided, said summons 
shall be served upon him ten days before the commencement 
of said term, if said individual shall deny the matter alleged in 
said declaration, the said parties shall proceed to make up an 
issue as in other cases, and thereupon the court shall empannel 
a jury to try said issue, if the amount in controversy be over 
twenty dollars, and the jury after hearing all the testimony 
which may be introduced by either party, shail determine 
whether such person or persons so filing said declaration exe- 
cuted the said note, bill, bond or other obligation as security 
for the other obligor or obligors. ' 

Sec. 4. That if the court or jury in such case shall deter- 

C. may order le- mine that the person or persons filing such declaration, execu-~ 

vy to be first is - z : 

made on princi. ted such note, bond, bill, or other obligation as surety for the 

pal, goods, &e. Other obligor or obligors in the same, the court shall thereupon 
make an order, upon the order book of such court, directing 
the sheriff of the proper county to levy any execution which 
may be issued upon the judgment rendered upon such note, 
bill, bond, or other obligation, first upon the property of the 
principal or principals in said judgment and exhaust the same 

Order to be en- before he shali levy an execution upon the property of such 

dorsed on execu security or securities, a memorandum of which order shall be 
endorsed by the clerk of such court, on any execution issued 
on such judgment, which order it shall be and is hereby made 
the duty of the sheriff, into whose hand any such execution 
may be placed, to obey. ~ 

Sec. 5. That the proceedings in the suit upon any such 
note, bill, bond, cr other obligation, shall not be delayed or post- 


poned by reason 


ference to the proces 
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of the proceedings of such security or securl- Proceedings ' 
vi - shall not be post- 
‘zed, but the same shall progress without re a 
dings instituted by such security or secu- 
iti 1d the proceedings herein authorized in favor of _ 
“atten or securities may be instituted and ee win 
While - is pending upon such note, bill, bond, or ot — 
gation in favor of the payee or .payees of the same or ) 
endered thereon. 
doment has been rendered le | . 
a Src. 6. ‘That the provisions of this act, shall be extended _ 
Sse administrator of any deceased security, Provisions o 
to the heir, executor, or adminis riage 
against the creditor or his assignee, 


executor or ap eaeeinan port | 
; Anse: aig 

upon his compliance with the provisions of this act; ut 

thing herein con 


tained, shall be consirued to exted to the ofhi- 
eial bonds of public officers, guardians, 1g ie a 
tors, or bonds with collateral considerations Leon i S. ae ae 
Sre. 7. That when any security, bis heir, 


executor or ad- ere Pepe 
be tte ( 

ministrator, pays or discharges the debt or contract of his prin- (ya: may have 

; . 

cipal or part thereof, upon jud 


ement rendered against him, he judgment on 
shall have judgment to recover the value, or SS pa motion. 
discharged, togther with interest and costs, upon xe re Bass 

court, where such judgment may have been ren¢ re a 

such security, his heir, executor or administrator of such prin- 

cipal debtor, his heir, executor, or admiaistrator. — 
Sec. 8. That in cases where there are two or —— Rmeniiog 
ties to any bond, bill, note or contract, and one or er — sore Ob SAS 
sureties are subjected by judgment of any court, to A ag suretiesy & 
ment of the debt or damages, by default of the principal ob ah principa 

and such obligor be insolvent, so -that the — or es ue 

thereof, cannot be recovered of him, the court be ore , ma 

such judgment may be rendered, shall upon ee Oo Be ni 

security or securities, grant judgment that they recover again : 

all and every the other co-sureties, their heirs, executors 
administrators, for their and each of their respective shares anc 

proportions of the amount or value of such judgment, with da- 


mages and costs. ~ A id 
See 9. That no surety, his heir, executor or administra- Surety may not 


oe ail Sad 1t bv default confess judg’mt. 

tor, shall’be suffered to confess, or suffer judgment by Ult, to prejudice of 
so as to distress his principal, if such principal will enter him- - principals, 
self defendant to such suit, and tender to such surety or his le- ©* 
gal representative aforesaid, good collateral security, to be ap- 
proved by the court before whom such suit is depending. rem 

Sec. 10. hat when the special bail of any judgment debt- pe pie hye 
or, shall be damnified by the payment of such judgment, eat 
part thereof, it shall be Jawful for such bail, his heir, executor, 
or administrator, to recover the amount of such payment, 
with interest and costs, upon motion in the same court, where 
judgment was rendered against such bail, or his legal repre- 
sentatives, of the said debtor, his heir, executor, or adminis- 
trator. 

Sec. 11. hat in all proceedings by motion under this act. notice 
ten days notice of such motion shall be given to the person, 
against whom such judgment is to operate, by persenal ser- 


ties hereby author 
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vice In writing, if such person is a resident of this state, and if ~ 4 


, 


a resident out of the state, by publication in some newspaper, 
as by law is required in other cases. | 


AN ACT concerning Public Defaulters. 
[APPROVED FEBRUARY 17, 1838.] 


Sec. 1. Reit enacted by the General Assembly of the state 


Treas'r, Sec’ry of Indiana, That the treasurer of State, secretary of state and 


and Auditor 
shall rep’t de. 
falcations. 


Gov’r shall di- 
rect suit to be 
brought. 


How estate 
shall de scend. 


Saving right of 
dower. 


For want of 


children, estate 


auditor of public accounts, shall respectively report .to the g0- 
vernor all defalcations and all neglect of duty of such disbur- 
sing or collecting officers or agents of this state as are required 


to file their bonds with either the said treasurer, secretary or 


auditor, and also all failures to pay or perform any undertaking 
made by any person with this state by virtue-of any contract or 
bond filed with either the said treasurer, secretary or auditor. 

SEc. 2, 
nor, it shall be his duty forthwith to direct suit to be broucht 
for such default, neglect or failure, and may if the same be in 
his opinion necessary, cause counsel to be employed in behalf 
of the state, and all other necessary matters and things to be 
done for the due prosecution of such suits. 


CHAPTER XXIX. 


AN ACT regulating Descents, Distribution and Dower. 
[APPROVED, FEBRUARY 17, 1838. ] 


Sec. 1. Beit enacted by the General Assembl 
of Indiana, That the ra oes personal estate of a ln 
dying intestate, shall, if he or she have a child or children li- 
ving, descend, in equal proportions, to said children, and to the 
descendants of any of thein who may be deceased: the children 
ofa deceased child inheriting the share of their deceased pa- 
rent. Butifall the children dying intestate be deceased, and 
grand children only survive, then his property shall be equally 
divided among said grand children. So of -great grand chil- 
dren or other more remote direct descendants. Saving, how- 
ever, in all cases, to the widow, her right of dower. And pro- 
vided further, that posthumous children shall inherit in the 


omy ted as if they had been born previously to the death of 


Sec. 2. If there be no children, nor their descendants, thew 


how to descend. one half shall go to the father and the other half b 
e e equally di- 
vided among the brothers and sisters or their nese If 
there be no father, then one half shall go to the mother and the 
other be equally divided among the brothers and sisters or their 





That upon such report being made to the gover-. 
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If there be no father or mother, then the whole 7. eee 
shall be equally divided among the brothers and sisters or their 
descendants. If there be no brothers or sisters or their de- 

scendants, then the whole shall go to the father, or if he be de- 

ceased, to the mother: Provided however, Phat if the widow 

of said deceased be living, she shall, in all or any of the CASES Wigow’s porti'n 
his section, be entitled to two thirds of his 


done third of his real estate in fee simple, 
enses of admi- 


descendants. 


contemplated in t 
personal estate an 3 
after the payment of all debts and necessary exp 
nistration; or at her option, to the usual dower. And provided 
urther, that if the wife of said intestate be deceased and have 
left children by a previous marriage, these children or their de- 
scendants shall be entitled to one third of the estate of said in- 
testate, both real and personal, after paying all debts and OB hcntion tae 
penses, as above. And provided further, that half brothers OF previous mar- 
sisters or their descendants shall, if there be brothers or sisters riage shall inhe. 
or their descendants alive, inherit, each to the amount of ™ 
one half the share of each full brother or sister or their 
descendants alive, then the half brothers or sisters or their 
descendants shall inherit in the same way as if they were full 
brothers or sisters or their descendants. _ en one 
Sec. 3. When any person shall die intestate without ISSUC, goscend derived 
having a title to any real estate derived by descent or otherwise from paternal 
from the father, the mother of such person or any of her chil-""* 
dren by another marriage shall, if there be living any brother 
or sister of such deceased person, or their descendants, inherit 
only one half the portions of said estate respectively assigned 
to the said mother or her said children, in the preceding sec- 
‘tion, or in the case of the mother, at her option, the dower 
which she may have therein. 
Sec. 4. When any person shall die intestate without issue 
having a title to any real estate derived by descent or other- 
wise from the mother, the father of such person, or any of his From maternat 
children by another marriage, shall, if there be living any bro- ee. 
ther or sister of such deceased person, or their descendants in- 
herit only one half the portions of such estate respectively as- 
signed to the said father or his said children in section second of 
this act. . 
SEc. 5. The real and personal estate of persons dying in- ae 
testate, without issue and without father or mother, or broth- descend to pa- 


ers orsisters, or half brothers or half sisters or descendants ternal or mater- 


thereof shall be divided into two equal parts; one of which oe 

shall go to the paternal, the other to the maternal kindred in the 

following order: first to the grand-father, second, to the grand- 
mother; and if there be neither, then to uncles and aunts and 

their descendants: Provided however, that if said person dy- 

ing intestate leave a widow, she shall, in all cases, contempla- 

ted in this section be entitled to all the personal estate and two- 
thirds of all the real estate of the said deceased: 2nd provided 
urther, that if the wife of said intestate be deceased, and have Previte 
left children by a previous marriage, the said children shall be 
entitled to one half of the estate, both real-and personal, of said 
intestate after paying all debts and expenses. 


rae a ees cia ae  ecialaaliliasaial a 
- wy ai a - % ‘ ?" 
2 , 4 ~ 3 S e,. 
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| wie 6. When there is no issue of the intestate, nor father tenements and hereditaments to which or any part thereof the 

OU ech wie, ler, brothers or sisters, nor their descendants, grandfathers | said husband was equitably entitled at the time of his death, 
or grand mothers, uncles or aunts, uncles or aunts in the paternal — less barred or released as above. And the said husband shall 
line or their descendants, great grend parents and greatuncles and _ te Be eriosed equitably entitled to any real property for which 
aunts and their descendants, then that part of the estate of the ~~ “ ‘made a contract, in proportion to the purchase money ac- 
said Intestate both real and personal that is above allottedtg tually paid in his lile time. And the dower of said widow shall 
said line shall descend to his widow, if he leave-one; if not, @ not ie considered as sold or extinguished by a sale of her hus- 

When to eschor then to the children of his deceased wife by a previous mare band’s property by virtue of any decree, execution or mort- 
riage or other descendants, and so also of the maternal line. ite. ice, to which she may not be a party. 

~ gage, 10 While y the Feme covert die 


scot pon S¥Sce fatal, to toe'siaist eel shal or endl a Ne ee ee ee ate ein ihe oamne por ee 
et . * 4 real property shall go to the husband in fee In the same POF pow disposed of 

treasury, to be applied exclusively to the support of free schools tions and under the some circumstances that it would have 

in the several townships of the proper county, in such manner _ one to his widow had he been the decedent and she survived 

as a future legislature may direct. : 9 He shall also be tenant by the curtesy as at common law 





Property advan. dying investate ssc Dime yin! BS ne estate of any person q in the residue. eo . ‘ yi re 
ete héirate* 0 ate, & fuls or her heirs, any property that any © Sec. 14. That until such dower shall be assigned, it sha tome gO 
ken into view. Of them shall have previously received by way of advance- — be lawful forher to remain and continue in the mansion house qo\¢, is assign- 
ment, shall be taken into view, if such person shall apply or — and the message thereunto belonging, without being chargea- ea. 
i. ik claim his or her right of inheritance or distribution. | ble to pay the heir any rent for the same. 
illegitimate chil. SEc. 8. There shall be no difference between legitimate ‘ Sec. 15. That if the heir or other person, having the next Heir neglecting 
aera pe same and illegitimate children, in the inheriting of property that de- immediate ‘estate of freehold or inheritance, shall not within meine i se 
g- scends to them through the mother. 4 ene month next after demand made, assign and set over to the point com’rs fof 
Tape ncah oer Sec. 9. If any man shall marry a woman, who has previ- ._ widow of the deceased, her dower as aforesaid to her satisfac- that purpose. 
dren recognized, CUS to Her marriage borne an illegitimate child or children, and tion and according to the true intendment of law, or if such 
&e, shall acknowledge himself to be the father of such child or ~~ heir or other person shall not reside within the county where 
children, such child or children shall be deemedNegitimate, the major part of the real estate of said decedent lies, or ifany 
Witeu*easvot: Sec. 10. In the distribution of the personal estate of any of the heirs are minors, it shall be lawful for such widow to 
personal estate. Intestate, the widow shall in all eases: not otherwise provided advertise for three weeks successively in some public newspa- 
for in this statute, be entitled to one third part.thereof, after — per printed in said county, and if none be printed therein, then 
the payment of all just debts: Provided, that the widow of y in the county nearest thereto in which a paper shall be pub- 
Widow shall) 22Y Intestate may select, at the valuation as contained in the _ lished, atleast twenty days previous to the first day of the next 
give bond tore ventory, to the value of one third of the goods and chat- term of the circuit or probate court to be holden for said coun- 
fund. tels of such decedent, on giving bond with sufficient se- ty, that application will be made to said court to appoint com- 
curity to account therefor to the creditors, heirs, or leratees, if missioners to assign and set over to such widow her dower as 
forthe payment of debts, or to equalize the residue of the es- aforesaid; under proof of which notice it shall be the duty of 
$100 to widow tate after payment of debts in its distribution, such accounting said court to appoint three persons as commissioners, resident 
absolutely. shall be necessary. And»the widow of any decedent, over and in the county, disinterested and not allied to the parties, to as- 
above the privileges aforesaid may select, at the time of valua- sign and set over to such widow; her just third part of, and in 
tion, one hundred dollarsin value of the personal estate of her all the lands, tenements, and hereditaments, either legally or 
deceased husband, for which she shall not be required to ace _ equitably belonging to her deceased husband, 
count in any manner whatever. hast 3 Sec. 16. ‘The said commissioners shall, at some conveni- Court to assig 
eden doc ta, Src. 11. Any person or persons who may hereafier be ent time, after such appointment, proceed to assign and set off dower. 
how disposed of. 8€1Zed of any estate tail, by devisee or grant, shall be deemed ) the said dower, having first taken an oath or affirmation before 
to be seized of the same in fee simple, after the second gene- some person duly authorized to administer oaths, faithfully and 
ration; Provided, that any person may, by his last will andtes- impartially, to discharge their duties, and after the same shall 
tament, devise his real property to trustees for the benefit of _ be so assigned and set off by the said commissioners or a ma- 
his grand children, in esse or not in esse. - > jority of them, they shall make ’a return thereof under their 
Widow's dower Src. 12. The widow of any decedent, ‘shall in all ca- 4 hands and seals, to the said circuit court; which upon being 
ses not otherwise provided for in this act, be endowed of one acknowledged by them or a majority of them, in open court, 
? full and equal third part of the lands, tenements and heredita- . shali be recorded by the clerk of said court, and shall operate 
es ments, the legal title to which vested in her} husband or any as a complete and effectual assignment of dower. 


other person to his use, at any time during the coverture, un- 
less the same be legally barred by the wife; and also of lands, 





~~ 


240 DESCENTS, DISTRIBUTION AND DOWER, 


Widow failing Sec. 17. In case the widow of such decedent shall fail o¢ 
to apply for as- neglect to apply for the assignment of her dower, it shall and 


Signment of . ‘ 
roa may be lawful for the heirs of such decedent, or any of them, 


to have the same set off and assigned, agreeably to the provi- 

sions of the preceding section. 
Sec. 18. When estates of which a woman is dowable, are 
Z entire, and when no division can be made by metes and bounds, 

ower may be . ‘ <a ; 

assig’d in special dower thereof shall be assigned in a special manner, as if a 
manner. third part of the rents, issues, and profits, to be computed and 
ascertained by the commissioners aforesaid; and when there 
are several tracts of land, if the widow shall select any particu- 


lar tract or parcel of such estate, lying together, in lieu of the: 


dower she may be entitled to in all, the commissioners afore: 
said may, if they think proper so to do, set off such tractor 
parcel to such widow, in full satisfaction of her dower. 

Sec. 19. Incases of demand and refusal to assign dower, 
where there is no minor heir, the widow shall be entitled to 
reasonable damages from the heir or other person as aforesaid, 
from the time of such demand, to the time of the assignment 
of her dower. 

Sec. 20. No person endowed as aforesaid, shall wilfully 
commit waste, or suffer the same to be done on penalty of for- 
feiting that part of the estate, whereon such waste shall be 
made, or suffered to him, her or them, that have the immediate 
estate of freehold or inheritance in remainder or reversion; and 
in case of negligent, waste, done or suffered, she shall forfeit 


Widow entitled 
to damages. 


Waste. 


5 
such damages as a jury shall assess. 


Tenantsindow- - SEC. 21. All tenants in dower, shall maintain the houses 
er. and tenements, with the fences and appurtenances, whereof 
they may be endowed, in as good repair as the same may have 
been delivered to them, during the term, except natural de- 


cay. 
Wife may be Sec. 22. If a wife leave her husband, and live with her 
barred: adulterer, she shall be barred forever from her dower; but if 


her husband become recenziled to her, and suffer her to dwell 

with him, she shall be restered to her right of dower: and if a 

husband leave his wife and live with an adulteress, he shall be 

barred forever from his right of tenancy by courtesy, but if his 
Husband of his wife become reconciled to him, and voluntarily live with him, 
tenancy. ~ é ° és 

then he shall be restored to his right aforesaid. 

Sec. 23, The said commissioners shall be entitled to 

Alowance to one dollar and fifty cents per day for their services; and the 
‘acs clerk of the circuit court, the same fees that are allowed by 

law for similar services; to be paid by the person or persons 

applying for the assignment of said dower, unless the court in 

its discretion should otherwise direct. 
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CHAPTER XXX. 
AN ACT to authorize the action of Disseisin. 
[APPROVED JANUARY 26, 1824.] 


Suc. 1. Be it enacted by the General Assembly of the 
State of Indiana, ‘That in all cases where a person holds pos- ae 
session of lands, tenements, or hereditaments, to the exclusion will lie. 
of the rightful owner, whether such possession be cautre” 
either by unlawful entry thereon, or by unlawful detainer a re 
lawful entry, the owner of such lands, tenements, and heredi- 
taments shall have his action of disseisin against the wrongful 
possessor, and shall, in such action, recover the Doster ean 
thereof, together with damages for the unlawful detention o 
ssession. | 
SR. That it shall be sufficient for the plaintiff, in such a : 
action, to state, in his declaration, the nature of the estate he liga to de. 
claims, whether in fee simple, or any lesser estate, and to de- 
scribe the lands, tenements or hereditaments, with precision 
and certainty, so as to be distinguished from other lands, tene- 
ments or hereditaments, that he was seized or possessed of the 
premises on a day certain, and that afterwards, on the same 
day, the defendant entered thereon, disseised the plaintiff 
thereof, and put him out therefrom, and that he has ever since 
continued to deforce the plaintiff thereof and hold him out. 
therefrom, and that the defendant has taken the profits thereof 
to himself, and thereupon demand seizin or possession of the 
dand damages for its detention. 
eee 3. That it shall be ‘sufficient for the defendant to al- Det tpiexh gen- 
lege, that he is not guilty, as charged in the plaintiff’s declara- 
tion, and upon issue joined to such plea, it shall be sufficient 
for the plaintiff to shew, that the defendant is in possession of 
the premises, and he has a right to the possession thereof by 
the law of the land. 

Sec. 4. That the remedy hereby provided, shall embrace Extent of reme- 
all the various remedies known to the common law, for enfor- 5 Smeg ots 
cing the delivery of possession or seizin of lands, tenements, 
and hereditaments, to the rightful owner of any title thereto, 

_ either possessory or otherwise, and may be used in lieu thereof: 
and final judgment in an action of disseisin shall be conclusive 
upon the parties thereto, and shall be a bar to another suit for 
the same cause upon titles held by them at the time of such 
judgment. : 

Sec. 5. ‘That landlord and tenants, or persons standing Who may join 
in the relation of landlord and tenant to each other, may join ee 
in prosecuting and defending actions of disseisin; and any per- 
son standing in the relation of landlord to any person, against 

whom an action of disseisin may be brought, shall be aduinit- 
ted to defend said action, upon shewing to the court, that such 
relation exists, 

3} 








Ld vorce. 
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Process, when 
issued. 
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Sec. 6. 


summons to the defendant, to be issued after filing the declara- 
tion, and directed to the sheriff, to be served in like manner, ag 
other summonses are directed by law: and in all cases, the ae- 
tion of disseisin shall be brought in the circuit court of the coun-~ 
ty, where the premises, in dispute, are situate; but where part 
of such premises may be situate in one county, and part in 
another, the circuit court of either county, shall have jurisdie- 
tion, at the election of the plaintiff. 

Sec. 7. 
any person, who shall not have had right of entry within twen- 
ty years next before the commencement of such action, unless 
such person shall have been, during such time or part thereof, 
absent from the United States, infant, feme covert, or insane; 
and the time of such absence, infancy, coverture, or insanity,. 
shall not be reckoned any part of the limitation aforesaid, pro- 
vided‘such limitation commenced during such inability. 

Sec. 8. That no nonsuit shall be suffered, in any action of 
disseisin, by reason that there may [be] too many plaintiffs, if 
there be one plaintiff entitled to recover therefrom. 


Action, where 
brought. 


Limitation. 


Saving. 


No non-suit, &e. 


CHAPTER XXXiI. 


AN ACT regulating Divorces. 


Ht [APPROVED FEBRUARY 17, 1838. ] 
MT. 


Ai ’ Sec. I, 
) Circuit courts 
may grant di- 


Be it enacted by the General Assembly of the state 
of Indiana, That the several circuit courts of this state sitting 
as courts of chancery, be and they are hereby invested with ju- 
__-risdiction of all applications for divorce with ful] power to de- 
cree divorces in the manner and for the causes hereinafter men- 
tioned, namely: In all cases where the party against whom 
such application is made, shall have, subsequent to the marri- 
P age, committed any crime within the United States or in any 
territory thereof, the punishment whereof is or would be on con- 
ss Causes of divor: Viction, infamous—for impotency or adultery—in favor of the 
(ees. wife where her husband shall have voluntarily left her for the 
space of two'years with the intention of abandonment—where 


Bt his treatment to her is barbarous and inhuman, and where he 
id shall have been a habtjual drunkard for two years immediately 


. preceding such application and has failed for an unreasonable 


period to make suitable provision for his family. In favor of 


H | In favor of wife. the husband where his wife shall have voluntarily left his bed 
| and board for the Space of two years with the intention of 


abandonment 


ii , and also for any other cause or Causes; and in 


any other case where the court in the exercise of sound dis- 


That the process in actions of disseisin, shall be g 


That no action of disseisin shall be sustained by - 
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. . . Id 
i t reasonable and proper that a divorce shou 
ee penne however, that the associate judges shall Proviso. 
in iiss ‘in the absence of the presiding judge, grant Lor de- 
in 
mega of obtaining a divorce, who 
. Any person desirous i sen 
Seg . aah this state two years, may (without somiy i may be 
< a to where the alleged causes of divorce occurred) file in 
ie office of the clerk of the circuit court of ie ey 
ide, a bill setting for ec 
hich he or she shall then reside, 
a causes of his or her complaint; whereupon such ie om beck ae 
issue a summons notifying the ne rh terest — 
i er such bill, which s 
ceeding term of the court to answ = siti 
i 1 shall be served on 
ith an attested copy of the bil : 
Stes atleast fourteen days — the “actin tg? Ss pens ve 
i j el 
which the said summons is made re urnab é — 
ithi jurisdicti j t, which service and r 
within the jurisdiction of said court, a a. 
’ t if it shall appear by suc 
shall be made as in othercase. Bu seg hee om 
tnot fourteen days prior to 
turn that service was made, bu : ae 
i tand continued unti 
f said term, the cause shall s : 
et deuvetite term of the court, unles the parties shall con 


sent to enter into trial at the term to which such process is 


made returnable. And when it shall appear to the — 
rn of the officer or otherwise, that the 
a os ‘ a l h t shall order Notice to non. 
defendant is not a euiens of <6 seuss Pingel ee ewecuen 
notice of the pendency of such suit, Saal akragien gam 
appear on the first day of the next Gag and pert Aer 
complaint, or the matters and things [therein] w. 
oi Saletestena in his or her absence, to be lye oa slpalae aie 
weeks successively in some age po peicalagi state a ene 
s prior to the next term of said court. 
ty ka 3. The practice and proceedings in every — ‘ile 
shall be the same as in other cases in chancery, except as . pleadings. 
in changed; Provided however, that the defendant in any 3 si 
case may as to so much of the complainant’s bill as _contai ie a 
divorce, by general denial with- May deny ge 
the alleged cause or causes of : ; eee, talk withing 
out oath or affirmation controvert the same, an may also, — pai 
or her answer, allege in the nature of a cross bill, mee ote 
or causes of divorce against such complainant, but on ‘i joe 
ting down such cause for trial, the absence of either par Ye i 
the failure of either party to answer such bill or ae Hato doh 
shall in no case speek 8 3 proof of the allegations made by yon oath. 
inant or defendant. a: 
ne arid such cases, witnesses may be omaniiin | 7 
viva voce, and testimony taken and recorded in me re ae Divorce, ~— 
ner as in civil cases at common law, and if on the na : Ri: g 
of any such cause the court shall decree a divorce, rh a P- 
erate as a total and complete release of both parties from suc 
i act. 
OT Beer faa a sult for divorce, the court may nave Intermediates oes 
such temporary orders relative to the person or property o : e 
parties as they shall in their discretion deem pagal XU aR 
proper, and may compel the husband to disclose on oath wha 
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ersonal or . ees ; ’ 
leg a = aoa a estate he has received in right of his wife 
Tomuey ar aaah me has been disposed of, and what proportion of it 


as to wife’s est’e remained in his hands at the time of filing such bill, with ful] — 


power to carry such orders and decrees into effect 
. as Ss 
deemed expedient. ie 


Sec. 6. The presiding judge alone, or the two associate - 


Peaivorhiy on. judges together in vacation, may upon petition or supplemental 
dere by judges bill fled supported by oath or aflirmation, in cases of non-resi- 
» dent defendants, order publication to be made of the pendene 
ofsuch suit in the same manner as is provided in the sole 
section of this act, and also, make such other temporary orders 
therein as the court in term time are in the last preceding se 
Fee _ tion of this act authorised to make. : ital 
ooo Sec. 7. The court pronouncing a d 
tie i t pr g a decree of divorce may 
court shall make regulate and order a division of the estate both real and person- 
ening al between the parties, according to equity and good con- 
science, always having a due regard to the legal and equitable 
tights of each party: Provided however, that nothing herein 
oe shall authorize the court to divest either of the par- 
a at a er sat to any real estate in any such proceedings: 
ial pa provided aiso, that in all cases in which divorces are 
dower,except, S'anted, for causes other than such as shew that there 
&e. was a legal marriage, or on account of adultery on the art of 
the wife, the wife shall retain all her right of dower ‘in i 
on rene as if a divorce had not taken place, unless dimad 
: ae e decreed to her by the court in bar of dower ex- 
sank ey gy SEC. 8. The several prosecuting attorneys for the state 
the granting of OF Indiana are hereby directed, and itis made a part of their 
divorces. oe: to attend to and oppose the granting of all diversdets 
a ee meee re “ their several judicial circuits. 
the age and sex py ‘ ourt in making a decree of divorce, shall 
ofchildren, | ‘ake Into consideration the age and sex of the children of an 
o- _ make orders, and from time to time may alter fe 
z sore the same, respecting the custody, sustenance and guar- 
dianship of the said children. 


Proviso. 


CHAPTER XXXIL. 


AN ACT to regulate General Elections 


{APPROVED FEBRUARY 17, 1838.1] 


Co. boards shall , 
catse forms to of Indi 1. Beit enacted by the General Assembly of the stat 
e provided in- tana, That the board doing county business in each of 


spectors, ] i 
pectors a pear counties, at their first meeting in each and every 
ar, Shall cause a suitable numb f 
ott ingen er of blank forms of poll 
returns, to be made out (h 
eaded and : 
esd gi cen of the case may be) for a inspector inl the 
sey ownships, which they shall cause to be delivered inte 
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( the sheriffs respectively, of said counties, whose 
duty it shall be to deliver them to the proper person, at least 
ten days previous to the next election. — 

Sec. 2. Each inspector shall, previously to the time o 
opening the election, take to himselt two other qualified voters 
of his township, who together with himself, shall-be judges of 
elections for such township, during the time such inspector 
shall be appointed to serve; which judges shall appoint two 
suitable persons as clerks of such elections. . 

Src. 3. Every inspector and judge of an election shall be- Judges &c. to 
fore such election be opened, be sworn or aflirmed that ho-will 2" o™- 
faithfully and impartially do the duties assigned him by law, 
that he will not knowingly permit any person to vote, who is 
not qualified according to the constitution of this state, nor will 
he knowingly refuse the vote of any qualified elector, or cause 
any delay to persons offering to vote, more than is necessary to 
give satisfactory information of the qualification of such person 
as a voter; and if no person present is authorized to administer 
oaths or affirmations, then one of the judges shall swear or af- 
firm the inspector, and the inspector being sworn or affirmed, 
shall swear or affirm the other judges; the inspector shall also 
swear or affirm the clerks of election, faithfully and impartial- 
ly to discharge their duties as clerks of election. 

Src. 4. Itshall be the duty of the inspector of elections tO sysp’r failing to 
attend at the place of holding elections in his township, on attend, electors 
or before nine o’clock in the morning of the day of election; ™*Y “" —_ 
and should no inspector appear by that time, then the voters of 
the township present shall appoint an inspector for that occa- 
sion, who shall be governed in all things as is herein directed 
for inspectors duly elected according to law, and any vacancy 
that may happen, in the appointment of a judge or judges of. 
election, shall be supplied by the inspector, as in the first ine 
stance. 

Sec. 5. Allelections shall be opened between the hours of Elections, wren 
nine and eleven o’clock of the day of election, and continue opened & closed 
open until four o’clock in the afternoon of said day, after which 
hour the judges may close the polls at any time when all voters 
present have voted, or had an opportunity of voting, but shall 
not be compelled to wait more than fifteen minutes without a 
vote, until they close the polls, nor shall the polls be kept open 
after six o’clock. 

Sec. 6. Each qualified voter may vote once and no more; Penalty for vo. 
and if any person shall attempt to vote more than once, or to ting in different 
hand in two or more tickets folded together, or having voted in ne 
one township, county or district, shall afterwards go into ano- 
ther on the same day and vote or attempt to vote, every-person 
so offending, shall on conviction thereof, be fined in any sum 
not exceeding fifty dollars, and shall moreover be rendered in- 
capable of voting or holding any office in this state for the next 
two years thereafter. 

Sec. 7. It shall be the duty of the inspector, before he pro- Further duty of 
ceeds to receive any vote, to cause it to be proclaimed aloud, offic’rs of elect'n 
that the election is opened; and when any person offers to vote, 


ihe hands o 


f Judges & c I’ks 
how appointed, 









‘Tickets to be 
Written or 
printed. 


‘Voter may be 
Sworn. 


Proviso. 


Ballot boxes to 
be furnished. 


Lock to boxes, 


Opening in lid. 


Votes to be 
counted. 
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ty, be ete aalidication of such person as a voter of that coun- 
Be : all receive his ticket, and in the presence of the Other 
jn ges, put it into a box to be provided for that purpose, when 
1€ name of such person whose ticket is received, shall be a 2 
distinetly repeated by one of the other judges in the presale 
of the clerks, each of whom shall keep a separate list thenedill 
numbering every name taken down, so that it may be scsi 
any time whether their lists agree, and if an inspector, jud ) 
or clerk of election, shall attempt to pry into or find pe i 
names of any persons on a ticket thatis handed in folded, or ak 
_— any such vote, he or they so offending, shall be liable to the 
oa penalty as contained in the nineteenth section of this act 
we EC. 8. Every ticket handed in, shall contain the name of 
‘very candidate such voter intends votine for, either in wri 
ting or print, designating the office to which he wishes each to 


wc _- are candidates to be elected, such part of the tick: 
“Se a oa be counted to either of them; but no ticket shall 
— ” _— = fee if the judges of the election can de- 
their satis 
“somes action the person voted for, and the office 
Sec. 9. If any person offeri 
. j s ering to vote shall be challene 
te sn rece by ip Sem teoe or judges, or any other a 
» MMe inspector of such eleetion is hereb hori 
Swear or affirm (as the case ma ‘ach-challaneea 
y be) the person so challen 
vcd eam to answer such questions as may be mi: 
retaling thereto; and the inspector and j ide 
le reto; judges shall de 
— the examination as to the legality of such cath Pronidein 
: at nothing in the constitution or laws of this state shall be 30 
onstrued as to authorize any person to vote out of the count 
ig he is an inhabitant. oh 
ec. 10. The board doing count 
9 y business shall provide a 
Diet number of ballot boxes, at the expense of the oneal 
r the several inspectors, to be kept by them and clined 
Maes to their successors from time to time. 
de tty ee hie omer be provided with a sufficient lock 
Ocked betore the opening of the poll and 
the ke 
sg one of the Judges, and shall not be opened diving 
except in the m 1 
a seared Pp anner and for the purposes herein. 
Sec. 12. An openi 
- 12. pening shall be made in the lid of each b 
- : Ox 
Sane shon shall be sufficient for a single closed ballot to be 
erein, at one time, thro 
mh oaeinee » tnrough which each ballot received 
ee hen When the polls are closed, or at any time after 
is Clock of the afternoon, and the judges are at leisure, they 
Pe i “7 we commence canvassing the votes, when 
ve taken out carefully, one by one, b 
» by the in- 
(ih who shall open them and read aloud the ssiragl alll 
P she written or printed thereon, and the office for which eve- 
i + person 1s voted for, and shall then hand it to one of the 
Judges, who shall repeat the Same, and hand it to the other 


the inspector shall call out his name, and if there be no ciel a 


7 
| 

: 
ua 
an 
i. | 
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hall string it on a thread of twine prepared for 


judge, who hed no judge or clerk of election shall vote after 


pin Pegi ts count the votes, nor shall they publish a state- 
ae of the polls until it is proclaimed by order of the inspec- 


r. that the election is closed. : 
* Sec. 14. Assoon as the poll of an election shall have final- May adjourn. 


ly closed, or at any stage of the counting, the inspector and 
judges may adjourn the counting to a convenient hour of the 
next day, at which time they shall proceed to complete the 

unting. 
ibe oi8. At the adjournment of the counting, the box shall Boe gerne 
be opened, and the poll lists and tally papers placed therein; oye °" 
the box shall then again be locked, and the seal of one or more 
of the judges so placed thereon as to cover entirely, the open- 
ing in the lid; the key shall then be delivered to one of the 
judges and the box to the inspector to be kept by them respec- 
tively until the time for resuming the counting. | 

Sec. 16. As the inspector shall open and read the tickets, ceene! to be 
each clerk shall carefully mark down the votes each candidate “°°” 
shall receive, im separate columns prepared for that purpose, 
with the name of such candidate written at the head thereof, 
and the office he is voted to fill; but if two tickets are found 
deceitfully folded together, they shall both be rejected. 

Sec. 17. As soon as all the votes shall be read off and Certificate how 
eounted, the judges of the election shall make out a certificate made & returm’é 
under their hands, stating the number of votes each candidate 
received, designating the office for which he was voted to fill; 
which number shall be written in words at full length; and the 
certificate, together with one of the lists of voters, and one of 
the tally papers, shall be put into the hands of one of the judg- 
es of election, who shall on the ensuing Wednesday, deliver 
the same to the clerk of the circuit court, at the court house or 
place the courts are held, of such county, (or in his absence to 
his deputy,) who shall, in the presence of all the judges of 
election who attend from the different townships, between the 
hours of twelve and four o’clock, compare the different returns, 
and the persons having the highest number of votes, for all of- 

fices to be elected by the voters of that county only, shall be 
declared to be duly elected; and the clerk of the circuit court 
shall forthwith give them certificates of their election according- 
ly; but if two or more should be equal in votes, the clerks and 
judges present shall decide by lot which is elected: Provided, Proviso. 
that nothing in this section contained shall authorize any re- 
turn to be set aside or rejected by the said clerk for want of 
form, or on account of its not being strictly in accordance with 
the foregoing directions, if the same is not thereby rendered 


ambiguous. 
Sec. 18. 


fy returns for 


on the day after the returns have been compared, as provided in 
, ‘ , ies ‘ Gov. & Lt. Gov. 
the foregoing section, make out in a fair hand, in words at full to sec. of State. 


length, two separate certificates of the number of votes each 
candidate for governor and lieutenant governor received, accor- 


[.... 
ter 


The clerks of the circuit courts respectively shall crks shall certi- 


ee — ner, 















ding to ue return; one of 
to the speaker of the house 


representative of his district, whose d 


= 


the same to the speaker as aforesai dj, on or | 
day of the session of the general assembly; and the other he 
shall seal up and transmit, by mail, to the seat of government, 


directed to the speaker as aforesaid, and to the care of the sec- 











all be to deliver 











retary of state, by whom the same shall be handed to the spea- 


ker, on or before the second day of the session aforesaid. 
To Speaker of Sec. 19. ‘Che clerks as aforesaid, shall also, in like man- 
H.R. ner, make out a certificate of the number of votes each candi- 


date for governor, lieutenant governor, and representatives in 


congress has received in their respective counties, and shall, 
in presence of some post master of their respective counties, 
seal up and transmit the same, by mail, to the secretary of 
state, taking from such post master, if it can be obtained, a cer- 
tificate, setting forth particularly the time when such state- 
ments are deposited in such post office; which certificate shall 
be carefully preserved by such clerks and remain filed in their 
respective offices. And it shall be the duty of said secretary 
Sec’y shall of state, as fast as he may receive the returns aforesaid, to give 
publish returns. g jist thereof to some one of the editors at Indianapolis, that 
the same may be published for the information of the public. 
Rokoens tox Sec. 20. It shall be the duty of the secretary of state, on 
R’s to Congress. receiving the returns for representatives to congress, to com- 
pare said returns and certify to the governor the person or per- 
sons having the highest number of votes, duly elected, whose 
duty it shall be to give such person or persons a certificate of 
his or their election, attested by the secretary of state. 
Election how Sec. 21. Should two or more persons, in the same con- 
decided when 2 gressional district, have all equal and the highest number of votes, 
same number of It shall be the duty of the governor to issue his proclamation, 
votes. stating that fact, and that another election will be held, in said 
district, on a day to be named in said proclamation; and also to 
cause writs of election to issue to the respective sheriffs in said 


district. . 
CI’k liable for Sec. 22. Should any clerk of the circuit court refuse or 
failure &c. = yeslect to comply with the requisitions contained in the 18th 


and 19th sections of this act, he shall on conviction thereof, 
before the proper circuit court, by presentment or indictment, 
be fined in any sum not less than twenty nor more than one 
hundred dollars. i 

Sec. shall certi. Sec. 23. Itis hereby enjoined on the secretary of state, af- 

fy neglect of cl’k ter the expiration of twenty days from each election for gover- 

to pros. att'ney- nor, lieutenant governor, or representatives to congress, to cer- 
tify to the respective prosecuting attorneys any and all omis- 
sions of the clerks aforesaid, in their several circuits, to com- 
ply with the requisitions of said 18th and 19th sections of this 
act. 

Prosecuti’nshall Src. 24. It shall be the duty of the prosecuting attorneys 

be instituted. aforesaid, on the receipt of such certificate from the secretary 
of state to institute prosecutions against such delinquent clerks, 
and on the trial of the cause, the said certificate of the secretary 





| up and transmit 
» by asenator or 


ore the second. 
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of state, under ; he state, § all be prima facie evi- 
2 5 + pik Moan * Ma ae 
je ae al eee ‘the duty of the respective clerks 


Src. 25. 1 3 “ } Ci’k shall certi- 
. wit S$ 2 ie returns of each an-¢ 
of the cireult court, within ten Cay after the re See 


hall have been received in their respective OfficeSs coc. of state. 
nual election § . oka ccoaiiaee’ atte shuetal, alle 
‘fy and transmit, by mail, to the Secretary state, 
sinodet sh persons unless in cases of contest, elected to 
names of suca fF » ut i Anacpranp vant 
any office in their several counties, aa under the eto “ 
cA ° . = ry yr 344072 aA ¢ nr 4 
and laws, must be commissioned by the executive aulhorily 
e state. ‘ ants tal 
pon 26. The list of votes, tally papers, and certificate Of List of tally pa 
Fr dag abeaeaediioc wed :tx:h > rdedito: the clerk,at the pers to be Pro 
judges, which are directed to be forwaraed to : ne served. 
ay ‘¥ ad - 
court house, or place where the courts are held of the county, 
i Vue ‘ = 3 Y ; . 
shall be preserved by said clerk, to be yee “ts any pes 
" cami ame; and the other papers a3 
av wish to examine the same; : 
ceiver ‘eserved and kept by the inspector, for the 
tickets shall be preserved and Kept 9) 7 pecan 
term of six months, for the inspection of any of the 
she township, who may wish to examine them. Ria dre 
Sec. 27. When the seat of any fe aa_can i. : : " 
' ative in th al assembly of tn 
or senator or representative in the generar Aas dae 
atate, shall become vacant, the governor for the me = 
ee 5 3 , —" a 
shall issue his writ of election to the proper sheriff or 81 os S, 
commanding him or them to proclaim, that on a certain em 
to be designated in said writ, there will be an election . wi 
. 5 2 2 ‘ i vty : 
4]l such vacancy; due notice of which proclamation, each “2 
riff shall cause-to be given to each inspector of as 
several townships throughout his county; and such election 
shall be governed in all respects as general elections are. oe Pie ez 
Seo, 28. When two or more counties shall be joined to- Hilestlons. ee 
gether, to compose one senatorial or representative district, the 
9 “2 4 


Vacancyof Rep. 
how filled. 


‘ two or more co’s 
elerks of the circuit court of each county respectively, — form a senator 
the return day of each election for senator, make out a eat ifi- 
cate of all votes received by each candidate for senator or - 
resentative, and deliver the same to the sheriff; and the sl ° 
riff of each county of such senatorial or representative nlm , 
shall meet on the Saturday following, at the court house o oe 
oldest county in such district, where they shail sei 8, 8 _ 
several certificates, and jointly give the person having the hign- 
est number of votes a certificate of his election; but if any _ 
shall be equal and highest m votes, they shall decide by lo 


which is elected. | 
Sree. 29. Ifany person shall use any threats, force or vl0- Penalty for at 


aoe te at ae ds ake 
lence, or attempt to awe any voter, so as to restrain him — strain freedom 
freedom of choice, or offer any fee or reward, in meat, drink, of elections. 
or otherwise, in order to persuade any elector to vote contrary 
to his own mind, or shall, on the day of election, give any _ 
lic treat, or direct any person to do it on his behalf, witn a 
view to obtain any vote or voles for himself or any favorite 7 
didate, every person so offending shall, on conviction a 
by presentment or indictment, be fined in any sum not ae - 
ing five hundred dollars, and shall moreover be rendered inca- 
pable of holding any office of profit or honor, for the next two 
vears thereafter. ae” 
32 
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Sec. 30. The board doing county business, shall provide 
a sufficient number of ticket boxes, at the expense of the coun- 
ty, for the several inspectors, to be kept by them and delivered 
Over to their successors, from time to ime. If any member 


Penalty on offi- sheriff, clerk of 1 
pene A Gecting of the board doing county business, ’ he 


' their duty. cireuit court, or inspector, judge, or clerk of elections, shall 


neglect or refuse to perform the duties enjoined upon him 
by this act, or having taken upon himself to perform such 
duties, shall be guilty of fraud and corruption in doing 
such duties, he or they so offending, neglecting or refu- 
sing, shail, on conviction thereof, be fined in any sum not ex- 
ceeding five hundred dollars, together with costs of suit, by 
presentment or indictment. 
Bird may make Sec. 31. Each inspector, clerk or judge of election, shall 
ons an. bave credit for one day’s work on tl bli ds, f 
euenen to in- y’s work on the public roads, for every 
spectors. day he shall be employed in attending an election: Provided, 
that in all cases where there are more than three hundred votes 
taken at the same poll, the board doing county business in any 
such county shall make to the inspector, judges and elerks of 
such election, such additional compensation for their services 
as they may think reasonable and just, to be paid out of the 
county treasury: nd provided further, that where any inspec- 
tor, judge or clerk shall not be bound, by law, to work roads, 
said board shall allow them each, one dollar per day for such 
services, besides the additional compensation provided for by 
this section. 
—. See. 32. The board doing county business shall allow the 
atest returning judges of election, a reasonable compensation for 
their services rendered in compliance with the provisions of 
this act. 
Sec. 33. The board doing county business in any county 
Additional poll in this state, may, if they think the convenience of the people 
may be opened. requires it, open an additional place of holding elections at the 
county seat, or in any township in the county, where the votes 
usually polled exceed eight hundred. 
Sec. 34. If any candidate or elector of the proper county, 
Election,how shall choose to contest the validity of any election, or the right 
— of any person proclaimed duly elected in any county, to his 
seat in the general assembly .of this state, such person shall 
give notice in writing to the person whose election he means 
to contest, or leave a written notice thereof at the house where 
such person last resided, within ten days after such election, 
expressing therein the points on which the same is contested, 
and shall also give notice to the inspector, judges and clerks of 
the township or townships, where such grounds for contesting 
the election of any candidate may have arisen, as in case of the 
person proclaimed duly elected, and shall within the same time 
give notice to the sheriff of the county, who shall thereupon 
summon the members of the board doing county business of 
the proper county, who shall be severally obliged to attend, 
under the penalty of fifty dollars each; the sheriff shall appoint 
a place and time for the said board to meet within the county, 
which shall be within twenty days after the election; the said 
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Hoard or any two of them, shall have power to issue ui cem 
and compel the attendance of witnesses to give iene and 
the penalty of fifty dollars, to be levied on each and every de- 
t hall have been duly served with process; and 
the said board so met, shall hear and certify, undec seal, all tes- 
timony relative to said contested election, to the “pea of the 
house of representatives or president of the senate, as the case 


may be, at their next general assembly. 


linguent who s 


x 7 i nless he Who may con- 
Sec. 35. No person shall contest an} election, unle sgt se ig 


is an elector of that county or district in which the elections 
are held: norshall any testimony be received, which does ca 
relate to the points specified in the notice: copies attested an 
sworn to by the person who delivers or leaves said notices, 
shall be delivered to the board doing- county business at the 
time of their meeting, and previous to their taking any person's 
testimony: Provided, that nothing in this section contained, or 
in any law of this state, shall be so construed as to authorize 
an election, fer any ofitcer, to be set aside on account of illegal 
votes having been given at s:id election; unless it should be 
made to appear, that a number of illegal votes, have been given 
to the successful eandidate, which, i taken from him, would 
he sufficient to reduce his vote, below that of any other candi- 
date for the same office, after having deducted from such other 
candidate, the number of illegal votes that shall appear to have 
been given to him. 

Sec. 36. That if any candidate or elector, shall choose to 
contest the right of any person declared duly elected governor 
or jieutenant governor of this state, such contestor shall give 
notice in writing, to the person whose election he means to 
contest, or leave a written notice thereof at the house where he 
last resided, within twenty days after the proclamation of such 
election, expressing the points on which the same ts contested; 
and shall in like manner, and within the same time, give notice 
thereof to the presiding officers of each house of the general 
assembly, who shall forthwith make outa notice in writing and 
deliver the same to the sergeant at arms of the senate, who 
shall givea copy thereof to the person whose election is con- 
tested, or leave a copy thereof at the house where he last resi- 
ded, that his election has been contested, and that a committee 
of the general assembly will meet on some day certain, which 
shall be fixed on by such presiding officers, to hear and exam- 
ine the evidence of the parties conceined. 


Sec. 37. As soon as the president of the senate and spea- Trial. 


ker, of the house of representatives, shall have have received 
notice of such contest, agreeably to this act, each house shall 
proceed separately to choose seven persons, members of their 
own body, in the following manner, to wil: the names of the 
members of the house of representatives, except the speaker, 
shall be deposited in a box, and the names of the members of 
the senate shall be deposited in a box, and it shall be the duty 
of the secretary of the senate, in presence of the senate, and 
of the clerk of the house of representatives, in presence of the 
house, to draw from their separate boxes, the names of seven 


Proviso. 


Elect’n for Gor. 
how contested 
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persons, which persons whose names are so drawn, shall con- 
stitute a committee to try the validity of such contested elec- 
tion, and who after being duly sworn, shall in joint meeting 
ae ae ive to hear and determine the same. 
ishing ec. 38. The committee aforesaid, when met agreeably to 
the provisions of this act, shall have power to send for persons 
i Or papers, and take all necessary means to procure testi- 
—* mony, the same privilege being cxtended to the person whose 
election is contested, for which purpose the committee shall 
have power to adjourn from day to day, or to a day certain, as 
the nature of the case may require. 
Bvidease.: Src. 39. No evidence shall be heard by said committee 
inless it be evidence in support of the points made in the no- 
Ca tice served on ne person whose election is contested. 
nppeet a Sec. 40. No person shall contest-any election, unless he 
shall have previously taken an oath, before some person duly 
authorized to administer oaths in this state, that he isa qualifi- 
ed voter of the state of Indiana, and that the charges and spe- 
cifications, or points on which he means to rely, as set forth in 
the notice delivered to the person whose clection is about to be 
contested, are true as he verily believes; which affidavit shall 
be delivered to the presiding officer of the senate. 


CHAPTER XXXII. 


-_ : ‘ 
AN ACT to provide for the Election of Electors of President and Vice President 
of the United States. 


>) 


[ APPROVED, JANUARY 26, 18382.] 


| Sec. 1. Be it enacted by the General Assembly of the state 
ve foe of Indiana, ‘That the qualified voters of this state, shall on the 
of electors, rst Monday of November next, and on the first Monday in 
every fourth succeeding year, assemble in their respective 

counties, at the usual places designated for holding elections 
and proceed to elect a number of electors of president and 
vice president of the United States, equal to the number of se- 
nators and representatives to which this state may be entitled, 
by law, in the congress of the United States, at the time when 
the president thus to be chosen should come into office; and 
a where no apportionment of representatives shall have been 
-made, after enumeration, at the time of choosing electors, the 


Ratio. 





| i number of electors shall be according to the existing apportion- 
| ment of senators and representatives; which election shall com- 
i mence and close at the same hours, and be conducted in the 

Notiee by shr’f. Manner, as is or may be directed by law for electing members 
of the general assembly of this state: Provided always, that it 


MN shall be the duty of each and every sheriff within this state, to 
| give notice of the time of holding such elections, together with 
the number of electors to be elected, by publishing the same in 
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some newspaper within the county, or by advertising the same 
jn manuscript advertisements, to be set up at the most usual 
places of holding elections in the respective townships, at least 
twenty days preceding the time of holding said election. 

See. 2. ‘That it shall be the duty of the judges of such certs of elect’n 
election, in the several townships, to make out a certificate un- to be given by 
der their hands and seals; which certificate shall certify the the judges. 
number of votes, in words at full length, that each person recel- 
ved for elector; and the same shall be attested by the clerks "hae ae, 
of said election; which certificate shall be sealed, in the pre- ie i 
sence of the judges of such election, and the same shall be put 
into the hands of one of the judges of the election, who shall 
on the ensuing Wednesday, deliverthe same to the clerk of the 
circuit court, at the court house or usual place of holding 
courts in and for said county, or in his absence to his deputy; 
and in case there is neither clerk nor deputy, then to the sheriff 
of the county; and if there is no sheriff, then to the coroner 
thereof, who shall, in the presence of all the judges of clec- 
tions, who may attend from the different townships, between 
the hours of twelve and four o’clock of said day, compare the 
different returns, and make out, in a fair hand, in words at full 
length, a certificate of the number of votes each candidate for 
elector received in the county, agreeably to the returns recel- 
ved from the several townships; which certificate shall be sign- 
ed by the clerk, deputy, sheriff or corener, who may attend, 
and be sealed with the seal of the county, to be used for that yo pe deliv’rd to 
purpose, and delivered by such clerk, deputy clerk, sheriff or the marshal. 
coroner, as the case may be, to the marshal, that may be ap- 
pointed, to convey the votes from the district in which said 
county is situate, to the seat of government. 

Sec. 3. That it shall be the duty of the several marshals Marshal shall , 
appointed by virtue of the provisions of this act, within this deliver cert. to 
state, or their deputies, which in case of sickness or unavoida- °° “ —. 
ble accident, they may appoint, to deliver such certificate to the 
secretary of state, on the fourth Monday of November, be- Sec’y of state 
tween the hours of nine and eleven o’clock of the morning Se foie a ra 
said day, at the seat of government; and it shall be the duty a 
of the secretary of state, in the presence of the governor and 
all the marshals who may attend from the different districts In 
this state, between the hours of twelve and six o’clock on said 
fourth Monday of November, to open and compare the certl- 
ficates so delivered by the marshals, and read aloud the number 
of votes each person has received for elector of president and Cert. for elect’ra 
vice president of the United States, and shall make out a fair co" "*™* 
abstract of the names of the persons voted for, and the num- - 
ber of votes given to each; and it shall be the duty of the go- 
vernor, forthwith to make out fer the persons having the high- 
est number of votes, certificates of their having been duly 
elected clectors of president and vice president of the United 
States, and to transmit by the marshals, or some special mes- publication in 
senger, the proper certificate to each, and shall forthwith cause newspaper. 
the election of electors to be published in the newspaper prin- 
ted at the seat of government. But if more than the number 
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“3 persons to be elected, have the greatest and an equal num. 
oe of votes, then the election of those having such equal num- 
Sait i of votes, shall be determined by lot, to be drawn by the 
lot shall be secretary of state, in the presence of the governor and the mar- 


drawn. shals aforesaid, 


Sec. 4. ‘That the electors who shall be chosen as aforee 
ee said, shall, at twelve o’clock on the day which is, or may be 
Vote at 12 o’e’lk directed by the Congress of the United States, meet at the seat 
on the day, &c. of government of this state, and shall then and there perform 

the duties enjoined upon them by the constitution and laws of 
the United States. 

Sec. 5. That each elector of president and vice president 
— shall of the United States shall, at ten o’clock of the day fixed by 
sage cor 7? Ae law of Congress, to elect a president and vice president of 
absence ofany the United States, meet the governor, whose duty it shall be to 
acta ees attend in the Representative chamber, and it shall be the duty 
sip of the governor, forthwith to deliver to the electors present, a 

certificate of the names of all the electors, and if upon exami- 
nation, it shall be found that one or more of said electors are 
absent, and shall fail to appear before eleven o’clock in the mor- 
ning of said day of election of president and vice president of 
the United States, the electors then present, shall immediately 
proceed to elect by ballot, in presence of the governor, a per- 
son or persons to fill such vacancy or vacancies, as may have 
been occasioned by the non-attendance of one or more of the 
electors. 

In case of tie, in Sec. 6. That if more than the number of persons requi- 

Gihing varmcy, red to fill the vacancy or vacancies as aforesaid, shall have the 

ey greatest and an equal number of votes, then the election of 
those having such equal and highest number of votes, shall be 
determined by Jot, to be drawn by the governor, in the pre- 
sence of the electors attending; otherwise, he or they to the 
number required, having the greatest number of votes, shall be 
considered as elected to fill such vacancy or vacancies. 

Sec. 7. That immediately after such choice is made, in 
Notice how giv- Manner aforesaid, the name or names of the person or persons 
ote Ts, ell so chosen, shall forthwith be certified to the governor, by the 
anne. electors making such choice; and the governor shall immedi- 

ately give notice in writing, to be given to each and every of 
the electors to be chosen to fill such vacancy or vacancies as 
aforesaid; and the person or persons so elected and notified 

shall be electors, and shall forthwith meet the other eléciprs 
at the same time and place, and then and there discharge all 
and singulor the duties enjoined on him or them, as electors 
as aforesaid, by the constitution and laws of the United States 
and of this state. 

Return districts, SEC. 8. ‘That each judicial circuit of this state, shall com- 
pose one return district, and shail be numbered as the circuits 
are numbered when the votes are taken. 

SEC. 9. Itshall be the duty of the governor of this state, 

Gov. shall app’t OF OF before the first Monday in August, every year, when a 

amarshal for president and vice president of the United States is to be elec- 

each district. ted, to appoint some trusty citizen of the state of Indiana, in 
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each of the aforementioned districts, who shall be known as 
the marshal of such district, to be in office until all the duties 
required of such oflicer by this act, are performed, and no lon- 
ger; and it shall be the duty of such marshal, within ten days 
afier receiving the appointment aforesaid, and before the first 
Monday in November, in the year aforesaid, to go before 
some oflicer authorized by law to administer oaths, and shall repeal gers 
there make an affidavit, that he will without fraud or delay , ties, 
(accidents accepted) perform the several duties required of him 
by this act, and well and truly deliver the several certilicates, 
or return of votes for electors of president and vice president 
of the United States, to the secretary of state, as he may re- 
ceive the same, at the different counties in such manner as 1s 
prescribed by law, and shall have the same endorsed by the 
officer that may administer the oath, on the back of the govern- 
or’s appointment, which shall be an authority for such mar- 
shal to receive the certificates from the officer of the county, 
who may be in possession of the same. It shall be the duty 
of the marshal of each district, to bring the returns from each 
county in his district, to the seat of government, at such time 
and in such manner, as is prescribed by this act. 

Sec. 10. The judges and clerks of elections, shall be al-Compensat’n to 
lowed the same compensation that is allowed in other cases; /\{2 sand cPks 
and the officer making the certificate in the presence of the 
judges, shall be allowed the sum of one dollar for the same; Fees of marshaf 
and the several marshals shall be allowed ten cents per mile, 
for each mile they may travel, in collecting the returns, and 
ten cents per mile for each mile they may travel to and from 
the seat of government, from the nearest county in their dis- 
tricts to the same, to be computed by sections, from county seat 
to county seat, and from the nearest county seat as aforesaid 
to the seat of government, to be audited by the auditor, and 
paid out of the state treasury, by the treasurer, out of any mo- 
neys not otherwise appropriated. 

Sec. 11. ‘That in all cases when the offices of both presi- Elect’n of elec- 
dent and vice president of the United States shall become va- a ee 
cant, and notice thereof is given to the executive of this state, office of pres’t & 
it shall be the duty of such executive officer, to issue writs of vice pres’t of 

° ; fi ° . - _the U.S. 
election to the sheriffs of each county in this state, directing 
them to proceed in the same manner, to advertise an election 
to fill such vacancies, as they are bound to do by the provi- 
sions of this act; and it shall be the duty of all sheriffs, judges, 
clerks, marshals, and other officers, and all others, together with 
the governor, and they are hereby enjoined and directed to do 
and perform in such cases, and under the same penalties, all 
and singular, the duties and acts enjoined and directed by this 
law. And it shall be the duty of the electors, to proceed to 
elect, in the same manner as is required by this act, any thing 
herein contained to the contrary notwithstanding. 

Sec. 12. That the sheriffs of the different counties, shall 
each receive for his services performed under this act, the fol- Compensatiow 
lowing fees, to-wit: for advertising the election, oxe dollar; * sherlt. 
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which fee shall be allowed by the auditor and paid by 

treasurer out of any moneys not otherwise appropriated. 

; Sec. 13. ‘That each and every elector, who shall attend 
—" elector at the seat of governmentas aforesaid, shail be entitle 

' _- receive two dollars for each and every day’s attendanee, ar 

two dollars for every thirty miles travel of the estimated di 


tance by the most usual route, from his place of resiconey 


the seat of government, and the like sum for returning; which 
suin shall be allowed by the auditor, on the certificate of the 
governor, and paid by the treasurer, out of any moneys not 
otherwise appropriated. 


vag e Sec. 14. ‘That the judges and clerks of elections, under the 
judge and clerks a Pe | ere : mae albany 1 +. ‘.e 

forneglect of Provisions of luis act, for failing to perform the duty enjoined 
duty. upon them by this act, shall forfeit and pay the sum of one 


hundred dollars, to be recovered in favor of the state, for the 
use of the seminary of the proper county, on motion in any 
court having jurisdiction thereof, the party having ten days pre- 
Against marsli’l vious notice of suchintended motion. All marshals and other 
= officers, who shail neglect or refuse to perform their duties en- 
joined upon them by this act, shall forfeit and pay any sum not 
exceeding one thousand dollars, to be recovered by indictment, 
or on motion, in any court of record having jurisdiction of the 
case in this state, the defendant having ten days notice of such 
motion; and it shall be the duty of the prosecuting attorney, 
within whose bounds the same may be, io prosecute such de- 
fendant, as is directed in this section; and such fine after de- 
ducting ten per centum as a fee for said attorney, shall be paid 
to the trustees of the county seminary, for the use of the same. 
Sec. 15. ‘The marshals named in this act are hereby au- 
thorized to appoint one or more deputies, where the necessity 
Marshalmay of the case may require it, which deputy or deputies are re- 
see vacaney ig duired to take the same oath that the said marshal is required 
officeof,kow to take; and in all cases where any marshal in this act named, 
filled. may die, or remove from this state, after the fifteenth of Au- 
gust, next before such election, it shall be the duty of the as- 
sociate judges of the circuit court of the county where such mar- 
shal resided, to convene and forthwith proceed to appoint a mar- 
shal in place of such deceased orremoved marshal; which said 
marshal, when so appointed, shall take the same oath, perform 
the same duties, and receive the same compensation, and shall 
be liable to the same. penalties that a marshal appointed under 
other provisions of this act would be entitled to receive, per- 
Repeal. form, take, or sustain, All laws and parts of laws heretofore 
in force in this state, authorizing the appointment and defining 

the duties of electors, be, and the same are hereby repealed. 
This act to take effect and be in force from and after its pub- 

lication. 
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CHAPTER XXXIV. 


, unty an mship officers. 
r sane Jecting county and tow nship Oo 
AN ACT to provide for electing 


[APPROVED FEBRUARY 17, 1838.) 
Sec. 1. Le it enacted by the General Assembly of the state 
of Indiana, That when the office of associate judge in yy, oft os atta 
county shall become vacant, from any cause hie eae Se 2 ce: taleh 
the expiration of his regular term of office, tt shall be the : Os ee Gilad. 

? mad 7 ; rti 
of the clerk of the circuit court of the proper She 34 oe 

vs 1e eG ’ 

the fact of such vacancy to the governor who shail forthy 
issue a writ of election directe 


d to the sheriff of the county where 
such vacancy may have happened, 


commanding him to causé 

an election to be held in the several townships for the pure 
lline the same giving twenty days notice 1 writing: 

ards es f ti s most public places in each township, or 
jsut up at one or tile s ee a . 
F iblished in some newspaper printed In the “rie 1S ay 
election shall be conducted in all respects as genera ber i 
are, the inspector or one of the judges of each tow ns a3 sha 
meet at the clerk’s office, on the succeeding Monday and com- 
pare the several returns in the presence © 


f the clerk of the cir- | 
cuit court, who shall make out a ie enn Hapieten “ys eg of 
seal of the person duly elected, which he sha + a 
transmit to the secretary of state, except In Cas® © con : : 
which case the certificate shall not be transmitted sees = 
election shall be coafirmed, when the person duly elected sha 
be commissioned by the gove 


| laws of this state. 

Sec. 2. Should there be neither sheriff nor ag et ae 

county, it shall be the duty of the clerk of the iy Be eat. 

tv give the notice required to be given by : e a e ; 

and should there be no clerk in such county, or in shy +g 

or sickness, it shall be tue duty of the aia je abt 

king such returns to make out under their han j 7. s Be 

certified statement of the result of such election and tra! 

the same to the secretary of state. 
Suc. 3: Whenever any vacancy 


ne) 


When there 1s 


shall happen in the oflice — 
of clerk of the circuit court by death, resignation SPeMALad seemigee dy 

‘t shall be the duty ofthe circuit court toappomnta cler <s hip eae 

and if such vacancy shall happen in vacation, ihe spe “i ges 

of said county shall meet as soon as practicable therea a * 

proceed to fill such vacancy, and the person So a oe ; i 

take the same oath and give bond in such sum as ape § “ne 

given by clerks regularly elected, and shall cee gehts = 

the next annual election and until his successor shat ‘sy : aa 

and qualified. And it shall be the duty of the — . ae 

county on the happening of nc! wi ~sew g to give Im 

ice thereof 2 associate judges. 
ce ane i 5 “4 cases ne the office of recorder shall vacancy for re- 


; ‘<a. 7¢ corder, how fill- 
become vacant by death, resignation, removal or otherwise, It » hoe 


y } y i i the 


county in which such vacancy shall se happen t 
33 
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suitable and qualified person to fill the same, who shall preyj- a 
ously to entering upon the duties of his office, give bond and 


security for the faithful discharge of the same in like man 
and under like rules and regulations as are prescribed by la 
for recorders that are regularly elected, who shall contiuue 





office until the time of the next general election, at which time 


an election shall be held to fill such vacancy. 
Sec. 5. The board doing county business in each and eve- 
County to be di- ry county shall lay off any number of townships in their re- 
vided into town- - . ° . re 
ships. Spective counties that the convenience of their citizens may re- 
quire, describing the bounds thereof, which bounds shall be re- 
corded: the board doing county business in each county shall 
from time to time make such alterations in the bounds of town- 
ships as they may think proper. 
Sec. 6. When the board doing county business shall 
Election forj. p. divide any new county into any new townships they 
shall appoint an inspector of elections in each new town- 
ship, and order an election in every such township, for such 
number of justices of the peace as they shall assign to each, 
not exceeding two to any one township: Provided however, that 
the board doing county business may on petition order an elec- 
tion for an additional justice of the peace if they believe the pub- 
lic necessity require it, which election shall be governed in all 
respects as general elections are, and the persons having the high- 
estnumber of votes to the number to be elected in each townshi 
Return. shall be duly elected, and the returns of such election shall be 
made to the clerk of the‘circuit court of the proper county the 
Wednesday following the election; a certified copy of which re- 
tnrns shall be forwarded by the said clerk to the office of secretary 
of state within ten days after received, unless in cases of contes- 
ted elections, certifying that such persons have been duly elected 
justices of the peace in such township and county; and the per- 
son so returned as elected shall be commissioned by the govern- 
or and qualified into office in the same manner that associate’ 
judges are commissioned and qualified. 
J.P. elected for Sec. 7 When in the opinion of the board doing coun- 
a ee business, it shall be necessary, they may order two 
additional justices of the peace to be elected at each coun- 
ty seat and one in any other incorporated town in said coun- 
ty, to reside therein, and in such cases ail the electors of the 
township wherein such election is held shall be entitled to vote, 
and in case any justice of the peace so elected for any such 
town, shall remove out of the limits thereof his office shall be= 
come vacant and ail his authority cease. 
Sec. 8.. When any justice of the peace by the formation 
J. P. removing Of any new township, shall be brought within the limits of the 
the limits of the ° : ; 
town, office ya. S#me he shall be considered a Justice of the peace for such new 
cated. township for and during the residue of the term for which he 
was elected, but whenever any justice of the peace shall re- 
move out of the township wherein he was elected, his office 
ae shall be vacated and his authority by virtue thereof shall cease. 
The clerk of the circuit court is hereby authorized to receive 
the resignation of justices of the peace, and in that and all oth- 





er cases 


er. a 
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e office of justices of the peace it 
k of the circuit court to cause wae 
giving twenty days notice thereo 
f the most public places in such 


of vacancies of th 


f the cler 
| be the duty 0 

oe to be filled by election, 
in writing, setup i three oO 
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township. All contests of elections for county and township Electi 


. lec- regulated. 
Src. 9 he laws regulating general e 

overned by the 
officers shall be g 


any coun- 

; t that the board doing county business sa tee 
ee igh d together to receive testimony 1 test of the 

- ghee shall be judges to decide the conte 

ee ’ sf an auch county and township edi nty and 
es 10 That in all contests of ee we Nene ie Contest how de: 

EC. : . sounties, at the firs : cided. 

township officers in giao Ete aasted election to be decided 

in it shall - a ae county where ve casa 

at the Be ial, and for that purpose the board siete hare: 
oe oe of the county where such contest 1s to be tri 
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of United States Senator, and other officers 
a 


. . s ? ; 
AN ACT providing for the electio ee Lauibsore. 


by a viva voce vot 
~~ 
[APPROVED FEBRUARY 3, 1837. | 


te 
Sec. l. Beit enacted by = —— ee Nae x6 Election shall be 
. That hereafter all election Ga pape 
of senna ee other officers to be elected by the ee lehe : 
sao Ha this state, shall be viva a ect ot Rate: 
. = 5 3 
lie accounts, treasurer 0 , ae atadll 
pe atl of the cireuit court, which elections sha 
a8 heretofore =p gen ove hook eat oe the above 
. 2. Alllaws or parts o 1. 
rien aa shall be, and the same are hereby — 
This act to be in force from and after its passage. 


t — 
provide for the election of United 


AN ACT to repeal an act entitled “an act to ve voved February 3 1897. 


States Senator, and for other purposes, 
[APPROVED DECEMBER 8, 1837. ] 


Src. 1. Be it enacted by the General Assembly of the 


4 1 for Repeal except as 
dan act to provide ary 
rh That the act entitle toU.s. 
State of Indiana, ha 


d for other purposes, 
; f United States senator, an . ait 
aedéved Februsty 3, 1837, be and the same 1s hereby rep 


EJECTMENT. 


led, except so much of said act as relates to the election of Uni- 


ted States senator. 


This act to tak ; : 
save. ake eflect and be in force from and after it pas- 
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AN ACT concerning proceedings in Eiecciment ane for «7? , t 
= ~ — Jafecemienti, ANC -OTr re relhie e "4 
ae t FECL Gj Gcecupying 


claimants of land 
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AP MOV ET) TANT A xr #9 JON 
[APPROVED January 13, 4631. ] 


Sr . > nftar 
oft ¥ ie Be it enacied by the General Assembly of the State 
oe n — Phat every tenant to whom a declaration in eject- 
ds ant concen -ments rail be delivered, for any lands, tenements, or heredit 
a "ments, within this stat I i ive noti ae 
in ejectment, to pret Mis State, snall forthwith give notice thereof to 
forfeit two years ae ler, OF their landlord or landlords, or his, her or their bai 
; li ec Mi agents or attorneys, under the penalty of forfeit 
, ss a : = z » . ; ‘ 
Hh e value of two years rent of the premises so demised or 
a “ot in the he eg of such tenant, to the person of whom 
1€, sne or they hold, to be recover q 
‘ recovered by action o 
brought in any court where the same sh i 
i ia alae rt where the same shall be cognizable. 
» 2. iat it snall and may be lawful for 4] 
Landlord admit- Where such ejectment wollen to Iacdia 
such ejectment shall be brought, to sufer 4] 
aps ahaa ought, to suffer the landlord 
or landlords, to make } I ; 
Seckunnt. pl oii ; make him, her, or themselves defendant or de 
endants, by joining wi ons ‘ : 
ae y Joining with the tenant or tenants, to whom such 
re 93 : in ejectment shall be delivered, in case he, she, or 
ey shall appear; but i se suc] 1 shall 
ear; nh case such tenant or tena I 
i tenant or tenants shall re- 
nee ri a ag appear, judgment shall be signed rises 
asual ejector, for want of sucl b th 
é such appearance: but if th 
i Set ie I ] e: but if the land- 
diords of any part of the land 
iy rae any partoi tne iands, tenements or heredi- 
8, lor which such ejectment was brought, shall desire io 
| 3 rj & ae 2 
appear, ae consent to enter into the like rule, that by the 
course O1 the court the tenant i ion, in case 
nant In possession, ii h 
Sin ph pra . Ss » In case he or she 
, ought to have done, then 14} j 
bare e€ aone, tuen the eourt where such 
eo erp brought, shall and may permit such landlord 
0 d0, and order siay of executi De da 
S xecuulon upon such jud 
tet io ee such judgment 
gainst the casual ejector, until they shall make further ord 
therein. ; oe nee 
Limitatioa of . 10 acti 
aint ae Sec. 3. No action of ejectment shall be commenced or 
maintained, for the ery | sper ee 
panes ts , 1e recovery of any lands or tenements agains} 
y person or persons who may hay in'the auic 
son ho may have bee t 
peaceable possession of the cee ea a adves title i 
ession of the same, eran adverse title for 
twenty years, either in his own right, or the right of an- 
person or persons, under w! re ight ot any other 
cae p Ss, under whom he claims; and any action of 
<j ig Rita ae contrary to the provisions of this act 
ail be dismissed at the cost : 
sse cost of the party c I . 
) ' nirte ( sommencing the 
same: Provided however, that this act shal] notbe so 4 Eade 
2 es AS 


ai iat to effect any person who may be a feme covert, non. compos 
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mentis, a minor, or any person beyond the seas, within five 


years after such disability is removed. ; 
Sec. 4, That in all cases where any oceupying claimant, V une ae 
que : nS : ing claiman 
being in quiet possession of any land for which such PeTSOD nat! be paid for 
connected title in law or equity, deri- valuable im. 


can shew any plain and itle i quit 
yed from .the records of some public ofice, or being in quiet Provements. 
i ° 1; r th ~« } aye) 7] ~ 

possession of, and holding the same by deed, devise, descent, 


contract, bond or agreement, from and under any person clai- 
ming title as aforesaid, derived from the records of some pub- 
lic office,-or by deed duly authenticated and recorded, or being 
in quiet posse ue 10K ti 
es, or under sale on execution against any person claiming title 

as aforesaid, derived from the records of some public office, or 

by deed duly authenticated and recorded, if any person or per- 

sons shall set up and prove an adverse and better title to said 

lands, such occupying claimant holding as aforesaid, shall not 

be evicted or turned out of possession, until he or she shall be 

fully paid the value of all lasting and valuable improvements 

made on said lands by such oceupying claimant, or by the per- 

son or persons under whom he orshe may hold the same, pre- 

yious to receiving actual notice by the commencement of suit 

on such adverse claim, by such eviction, unless such occupying 

claimant shall refuse to pay the person so setting up and pro- 

ving an adverse and better title, the value of the land, without 
improvement made thereon as aforesaid, upon the demand of 

the successful claimant as hereinafier provided. 

Sec. 5. The court rendering judgment in any such case, The value of im. 
against such occupying claimant, shall, at the request of either a 
party, cause a jury of twelve good and lawful men of the pro- matea. 
per county, to be empannelled and sworn, as in other cases of 
irial by jury, to assess the value of all lasting and valuable im- 
provements made as aforesaid, on the land in question previous 
to receiving actual notice as aforesaid, of such adverse claim; 
and in assessing the value ef such improvements, the jury shall 
take into consideration, all damages which the land in question 
may have sustained by waste or cultivation, and deduet the 
saine from the estimated value of such improvements; and the 
said jury shall also assess the value of the land in question, at 
the time rendering judgment as aforesaid, without the improve- 
ments made thereon, or damages sustained by waste or cultiva- 
tion as aforesaid; and if either party be aggrieved by such as- Persons aggrie 
sessment or valuation, the court may, in their discretion (as in ved: how re 
other cases of trial by jury) set aside the verdict of assessment. 
and grant a new assessment; or either party may, for error, 
appeal to the supreme court, er have a writ of error as in other 


cases. 


Sec. 6. The successful claimant in all cases, may at his Thesuccessful 
claimant may 


» . 7 + } ala rt ? im: y 
election cither demand of such occupying claimant, the value .o) ine land, or 


of the land without the improvements so as aforesaid assessed, pay the value of 
r improvm’ts to 


and convey the land in question to such ocoupying claimant, o : 
pay the occupying claimant the value of the improvements so prs a al 
as aforesaid assessed, within such reasonable time as the court 

shall allow; and if such successful claimant shall pay the occu- 


ssion of, and holding the same under sale for tax- 
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pying claimant, the val 
assessed, within the ti 
of the value of the lan 
a deed of the land j 


claimant, the occupy 


Occupying clai- the succe 
mant failing to 
pay the value of 


ue of the improvements so as aforesaid 
me allowed by the court, or if, on demand 
d without the improvements, and tender of & 
n question as aforesaid by the successful 
claimant shall refuse or neglect to pay 
ssful claimant the value of the land, without the im- 
provements so as aforesaid assessed, within 
the land, ousted, time as the court shall allow, then a w 
issued in favor of the suc 
ful claimant shall not dem 
without the improvements, 
shall refuse to pay the occu] 
ments, so as aforesaid asses 
may continue in the court shall allow, 

evicted from such land 
session; andin no such e 
may be evicted, be liable 
account of any 

done to said Jan 
of such adverse 





such reasonable 
rit of possession shall be 
cessful claimant; but if such success- 
1e land in question, 
and tender a deed as aforesaid, and 
ying claimant the value of improve- 
sed, within such reasonable time as 
such occupying claimant shall not be 
but shall be suffered to remain in pos- 
ase shall the occupying claimant who 
to any action or prosecution for or on 
rents or profits aceruing, or waste or damages 
d, previous to receiving actual notice as aforesaid 
aste or damages shall ex- 
0 as aforesaid to be asses- 


and the value of tl] 


When occupy- 


claim, unless such w 
ceed the value of the improvements s 


sed, and then only the amount of suc 


CHAPTER XXXVII. 


AN ACT concerning Enclosures and Trespassing Animals. 


[ APPROVED, FEBRUARY 17, 1838. ] 


Be it enacted b 
of Indiana, That all fiel 
closed with a 


an d paling, 
of a worm f 
fastened in the e 


y the General Assembly of the State 
ds kept for enclosures, shall be en- 
it posts and rails, posts 
laid up in the manner 
deep set and strongly 
es composed of posts and 
» Shall be at least five feet 
d worm fences, shall be at 
1€ uppermost rail in each 
akes, strongly set and fas- 
e what is commonly called 
uppermost rail in each pa- 
rails, poles or stakes, lock- 
foregoing ma- 
palisadoes or palings 
rth, shall not be more 
of two feet from the 
palings or palisadoes 
tin all worm fences 


fence composed of sufficier 
or palisadoes or rails alone, 
which posts shall be 
arth, and all fene 
posts and paling or palisadoes 
ght; and all fences denominate 
five feet and a half in height, tl 
panel thereof supported by strong st 
tened in the earth, so as to compos 
staking and ridering, otherwise the 
nel, shall be braced 
ing each angle 
terials, the ape 
within two feet 
than four inche 


with two strong 
or corner thereof; an 
riures between the rails, 
of the surface of the ea 
s, and from the distance 
the apertures between such rails, 
be more than six inches; and tha 


din all the 
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t four feet six inch- 
the worm shall be at least 
staked and aie ‘as aforesaid, the worm shall be at least five 
es; and ail of the height and strength herein required, 
feet; and a idered lawful against horses, asses, mules, hogs, 
pla <i She cattle: Provided, that afence of full height and 
nea : ; 
—— as required by this act, shall bea lawful sth karo 
in mules, asses, and neat cattle, a = = 
’ 3 ns ’ 3 ae she 
ably to the provisions ol thi : 
structed agreeably to am 
lawful fence as regards sheep, goats and : ulating parti- Partition fences 
Sec. 2. For the better ascertaining and reg ee ey viene 
"tee sacl Mea hereby directed that when any neig made, and how 
tion fences, it 1s : Si lee it aa aor 
hall improve lands adjacent to each other, or w ‘iho 
ss shall enclose any land adjoining another's “ = ad 
Gareed so that any part of the first person’s fence en oe 
erdtian fence between them, in both these a os ~~ . 
pets division fence, (so far as enclosed on both Sl igen a 
equally borne and maintained by both parties; " hessiy 
aren of the proper township pegrnire . sa . es 
ns, who sball feel himself, herse 
ae : bout which any dif- 
selves aggrieved, to — - oar ee wea Sos pont dis aa Rael 
Ise} OFFER iewers. 
nees may arise; and the a aaa 
sal seins, shall be the sole judges of the hres 
bupiceies each RerGi-epe ot ar erate “hall dimes Notice of insuf- 
oe i" tape ey. ienad Ot 
artition or otherwise; and when Aclanay 
i Renae be insufficient, they shall give notice thereof, “a ceatic: 
a ‘roprietors or occupiers of the same, upon reques 
pram aut tice being given by such viewers, if Order to ar 
r, an us HOUe _ division fences, 
Sa a having such insufficient fence, sm refuse ~ how enforced by 
c i to pay the molety o justices. 
epair such fence, or mo 
Lon ater genpe bef de, being the division or com- 
e made, being 
charge of any fence befor LW np boca 
ithi days after notice given, th p 
mon fence, within tw enty day ' “oe 
ce of the proper 
f, before two justices of the pea 
_vaet pci ful for s justi to order the person 
. uch justices, to 
county, it shall be lawful for s hare 6 
: : air such fence, who sha 
aggrieved thereby, to make or repa : 
fi a in his costs and charges, pk the ee ea 
; ce: epair such partition 
sing or neglecting to make or r 
slorenaidl a to order the delinquent to pay the moiety of ~ 
charge of the fence before made, being a division or sons 
fence, (as the case may be) and if the delinquent “re neg na 
’ p< : 
d, the moiety of the charg 
r refuse to pay to the party injured, 
of any fcsiee bake made, or reimburse the costs and mee 
of making or repairing any such fence, under the order a = ae 
’ - 0 . S, : 
said, then the same shall be levied upon the delinquent apn cme aie Sg 
and chattels, under warrant froma justice of the peace, by 5 H aedinaubhtte 
tress and sale thereof; the overplus, if any, to be diearegt7 rn ee i 
such delinquent: Provided, that nothing herein contained, : ee 
be intended te prevent or debar any person or persons from ¢.-1osing. 
enclosing his, her, or their own Brounds, in any manner — 
please, with sufficient walls or fences of timber, -— tn 
those heretofore mentioned, or by dykes, hedges wr r ne 
All such walls and fences to be in height at least five sg 
the ground, and all dykes to be at least three feet . leig . 
from the bottom of the ditch, and planted and set with thorn o 
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other quickSet, so that such enclosures shall fully answer and 
stip eo several purposes meant to be answered and sitieea 
ede, aan also, that such | walls or fences of 
r than tose heretofore mentioned, and dykes. 
hedges and ditches, shall be subject to all the provisions, inspec- 
je en See respectively, to which by this act any 
1€r enciosure or fence is made lia accordins ue 
intent and meaning hereof. dlelomere, ype ey oth 
| Trespassing ani- | Sec. 3. That if any domestic animal or animals, shall tres- 
ie strained) Pass by breaking into the lawful enclosure of any person si 
i persons, such person or persons being injured by such tresnas- 
a i sing animal or animals, the same may seize and distrain er 
mn may retain until he, she or they shall recover and receive the 
a} damages sustained by such. trespass, together with the costs of 
| advertising, and reasonable charges for keeping such aninisl or 
animals so distrained, in manner hereinafter directed: iS vibes 
Notice of dis. bsaestont hee A sper ge such distress, shall within 
| le kre coe urs, thercaiter, give notice thereof to the owner 
i or owners of such animal or animals, if such owner or owners 
tT can be conveniently found; if not, then the person distrainine 
shall within three days afier the distress made as aforesaid, 
cause an advertisement describing the marks brands stataee 
and color of such animal or animals, and of see place sieht 


Proviso. 





ve 


mre P 
j ; Owner inter ton, Le 5 may be taken up, to be affixed in a conspicuous man 
| er damages and J] at t nos iblic place - : , 3 
| Mt ™ pec hi ~ a om or! ine — in the township where the distress 
ee , nade, anc ipon such neti r adverticen } 
i mani. , Hr Upon sucn notice or advertisement, the owner 


ia : owners shall appear, but neglect or refuse to make a tender 
ae of reasonable satisfaction to the party injured, for the dam: 
| sustained by suel side tisentestdeaaac con 
er a Ss "ARTY ZR © f a a} ; ~ oO 4 < 
| Bh ta a: uch aoe ang for keeping such animal or ani- 
ii ri 1€ Sald person akins et ee | 
HH) Damages, how the aad tisfacti person ar rite distress, shall not accept 
| s 2trslactic af " ? rtine af, ; 
iit ascertained. Metin Phe eter of the parties aforesaid may apply to 
any justice of the peace of the proner county who shall Lan 
} an hh ‘ {i t Ee ee AUULLY, WHO SNali on sucn 
eppilaion, issue iis warrant directed to any two honest and 
s ad “44 } ae “- j we m4 i = 2 
mi respectable freeholders of the neighborhood, commanding and 
J , ee eae ; A hi b 
i i ees them vat with, to view the said trespass, and to va- 
} ae, appra and ascertain the injurv - tae ed 
a : ; PI eek NC ‘dunce the injury and damagve sustained 
| i Mereby, (having dve regard to the lawfulness of the fence of 
aii the enclosure at the time of the trespass,) with the expenses 
« cta nf q ~ “2 en) Se ap « 4 7 = Ss 
i and costs of keeping said animal or animals, and to make re 
i} fe) é L ee hd . 7» = : » & : < c= 
port on oath thereof to him, with all convenient speed; which 
= ve © Se Le % ie 7 
said valuation and appraisement and return, they the said free- 


h ] g Q af Ol 3 7 tealea = Ia Awl: “gf 2g 
Hi tolders are enjoined to take accordingly; and if the said valua- 
Aig ion and appraisement shall not amount to more than the sum of 


= 
i 


money tendered to the party injured, as a recompense for the 

Judgment of j. damage done as aloresaid, before the complaint made. then t] 
p. on assessim’nt said justice shall give judgement for the same ; 7 - 
osm ’ an give judgment for the same only, in favor of 
tne party refusing such tender, and xeasonable cosis and char 
gee to the other party for the uhjust vexation: but if the said Va- 
— shall amount to more than the Sum tendered, or if no 

i; sue @ m: an and? } idj 

Hi such tender be made, then and in that case, ine said justice shall 
a Judgment for the valuation aforesaid, to the party 

injured, with reasonable costs and charves for keen} 1ime 
j stsand charges for keeping the animal 


—— 


== 


— 
~~ = : 
— 
ae 
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er animals, and shall award execution upon every such judg- 
ment, with costs of suit accordingly. 1S | 
Seq. 5. Whoever shall hurt, kill, or damage any such ani- 


mal or animals, by hunting and driving them from such enclo- 


sure, by neglecting to provide them with sufficient food and’ 


water after they have been distrained, or in any other manner 
intentionally, shall be liable for all damages so sustained, to the 
owner or owners of such animal or animals. YS 
Sec. 6. If no owner or owners appear and make out his, 3: snall be 

her, or their claim to any such property so distrained, within two given ina news- 
weeks after the same shall have been advertised as aforesaid, paper- 

the person or persons making such distress, shall forthwith un- 

der the penalty of twelve dollars, cause the like advertisement 

to be published three times in one or more newspapers publish- 

ed in the county where the distress was made, or if there be Animai when 
none in the county, then such advertisement shall be conspicu-~ v#lued, and how 
ously affixed ‘to the court house door of the county; and the 

party distraining, shall make application at the expiration of 

two months after such publication, to a justice of the peace 

of the county, who is hereby authorized and required to issue 

his warrant, to two honest and respectable freeholders of the 

proper township, and cause them upon their caths or aflirma- Samant 
tions, to view, value, and appraise the animal or animals so dis- ses of keeping. 
trained, and to ascertain the damage done by the same, with 
reasonable charges for keeping such animal or animals, and to oats 
make return thereof to him as aforesaid; upon which valuation Distramer Mable 
and return, the property of and in the animal or animals so va- within 5 years. 
lued, shall become, and is hereby vested in the person making 

5 ty distress; but nevertheless the person so distraining and 

acquiring such property, shall be answerable .and accountable 

to the owner or owners aforesaid, for the valuation money 


aforesaid, at any time afterwards, within the space of five 
years next after the publication of such advertisement as before Valuc of animal 
mentioned in this act, having first deducted therefrom the costs mpeeopee > 
of such proceedings, advertisements andcharges, for keeping 
said animal or animals, together with the damages ascertained 
by the before mentioned freeholders; but if the said owner or 
owners, shall not appear and demand the same within the 
time limited by this act, then the said person or persons, ma- , 
king such distress, upon demand made, shall pay over all such 
surplus money to the treasurer of the proper county, for the 
use of said county, under the penalty of double the sum retain- 
ed in his, her or their hands, contrary to the provisions of this 
law. 
Sec. 7. If any person or persons so distraining, shall ne- 


: 


Liability fer in- 
ury to animals. 


elect to give such notice as herein before directed, or shall ne- ence for ig 
ating this act. 


glect to set up and publish such advertisement as herein requi- 
red, he, she, or they shall lose all right to recover any sum or 
sums of money, for any such trespass, but shall deliver up the 
animal or animals so distrained, to the owner or owners thereof, 
without any reward or recompense whatever; and one half of 
all the fines imposed by virtue of this act, shall be to the use of 
the owner of such animal or animals, and the other half to the 
34 
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shereof, have not been altered by him or her, or by any other per- 
son to his or her knowledge, either before or since said taking up. ae 
Src. 4. It shall be the duty of the taker up, at the time oe seat shel | F 
said appraisement is returned, to pay to said justice the 
sum of fifty cents, one half of which said justice shall re- 
tain for his own services, and the other half he shall transmit 


to the said clerk at the same time that he forwards to him the 


said copy of the appraisement and descriptiof. But if from 


such appraisement it shall appear that such property 1s worth 

more than ten dollars it shall then be the duty of said taker up, 

to pay to said justice the sum of one dollar, to be by him di- 

vided and appropriated as aforesaid, and also shall pay him the 

further sum of one dollar, which sum, together with a copy of 

4 said appraisement and description, said justice shall cause to 
4 be transmitted to the printer of the nearest newspaper, and to 
be published therein for three weeks successively: Provided 
however, that the justice in making ont his ey gol 
AN AGP i tion as required by this act, shall only be required’ to give from 

ACT regulating the sy Sie aye ee going astray, and Water Crafts, and the appraisement and description on file in his office a particu- Bai I. 

: + = lar description of the property so taken up, stating the time and Fo be advertis’¢ 

place of taking up, and by whom, the amount of appraisement, 


and by whom appraised. ¥ 
Src. 5. It shall be the duty of said clerk to cause 4a SUC- Clerk’s duty to 


cinct description of every such estray or other article adrift, sof" MP & eo | 
returned to him, together with the amount of the valuation don atc, b. dest 4 
thereof, to be publicly affixed at the court house door of his 
county, for the two successive terms of the circuit court there- 
after. 

Sxc. 6. Itshall be the duty ofthe taker up of any estray horse, ee 
mule or ass, above the age of two years, to take the same to the ¢o pound. : 


pound of the proper county, if there be one provided and keep 


Penalty, how re- use Of the proper county, to be recovered in a summary way, 
as debts not exceeding fifty dollars may by law be reco 
Lege o Ske. 8. Ifany persons or person shall willingly and know- 
penaly. ingly keep and retain any horse, mare, gelding, mule, ass, 
head cf neat cattle, sheep or hog, within his, her or their en- 
closure, for the space of twenty-four hours, without giving the 
notice required hy this act, or shall neglect or refuse to comply 
with any other of the requisitions of this act, so far as it relates 
to trespassing animals, he, she, or they shall forfeit and pay 
for every such offence the sum of twelve dollars,-to be reco~ 
vered and applied in manner aforesaid. 


CHAPTER XXXVI. 


[APPROVED FEBRUARY 17, 1838. | 


Sec. 1. Bert enacted by the General Assembly of the state 
easier iis of en That if any person or persons, shall take up any 
ee ne oat, flat, periogue, canoe, raft or other article of value adrift 
eng he, she, or they shall within five days after taking the same in 

possession, cause the same to be advertised, in at least three of 
the most public places in the township, where such property i | 
taken up, stating the time it was taken up, and giving a paride 
lar description of the property. 


‘ 





THAN. Sec. 2. Incase the owner ofsuch property so taken up adrift, 

Ye ~otried days to shall not appear, claim and prove the same within ten days af- such horse, mule or ass in such pound, on the first days ofevery ee 
scabaiaah ter notice given as aforesaid, it shall be the duty of the ta- eurcuit court, for the several succeeding terms of said court during | 
ie how. ker up, to report the same to some disinterested justice of the one year after the taking up of such estray or estrays; which shall ¥ 
ii peace in the township, who shall issue his warrant to three dis- : be kept in such pound or estray-pen, from eleven in the fore- “ 
Al interested householders, of the neighborhood, (unless they can % noon until three in the afternoon of each first day of said courts. 

h | be otherwise procured) directing them or any two of them, to Sec. 7. Asareward, the taker up shall be entitled to de- 

| re ' appraise such property and return their appraisement in wri * mand and receive for every horse, mule, or ass, one dollar; for — for ta. 

nie ting to said justice, who shall cause them to make oath that q a. ae every head of neat cattle, fifty cents; for every sheep, goat and “" "” R 
: their said appraisement was made without partiality, favor, or “— hog, above six months old, ten cents; and in cases of property 

| ‘ adrift, a reasonable sum, to be determined by some disinteres- 


ane affection, and that it contains a true description of the property. 


All of which shall be retained and filed by said justice, who shall 
forthwith transmit a copy thereof to the clerk of the coun- 
> who shall immediately enter the same on his book of es- 
rays. 
3 Sec. 3. Any person who shall take up any head of neat 
oon ek = cattle, any sheep, hog, or goat, or any fie ails or ass as- 
of neat cattle,» tay» Shall proceed in the same manner as persons taking up 
water crafts are directed to proceed; and shall also, at the time 
of making the report aforesaid to said justice, deliver to said 
justice upon oath or affirmation, a particular description of the 
marks, brands, cclor, size, and age of every such animal, and 
shall also make oath, or affirm that the marks, or brands 


age 





ted justice of the peace, in the township. Such taker up shall 
also be entitled to demand and receive the fees paid by him 
and reasonable charges for keeping such estrays or pro- 
perty adrift, to be determined in manner aforesaid, before 
some disinterested justice of the peace of the proper township, 
who shall hear testimony for that purpose. But when the va- 
iue of the article so taken up exceeds twenty dollars, nothing 
shall be allowed for keeping the same, unless such taker up 
specifically state in the claim for keeping such estray that he 
or she has not worked or used the same, nor suffered 
it to be worked or used by others, which account and state 
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When no-rewia meat shall be in writing, verified by the oath or affirmation of 


shall be allowed. Such taker up before some justice of the peace of the town- 
ship where the same was taken up. i 
Sec. 8. If the owner or owners of any estray horse, mule 
How unclaimed or ass, whose appraised value exceeds ten dollars, taken ‘up 
horses, &c. shall re ° is 
be disposed of, UNder the provisions of this act, shall not appear within one 
year after the publication required, and prove his or her 
property, therf and in that case, the taker up shall either pay 
the amount of the appraisement, after deducting all reasonable 
: f expenses, to be ascertained as aforesaid, into the county trea- 
gale of horses; sury, or produce the property on the first or second day of the 
circuit court next ensuing, and the same if produced, shall be 
sold by the sheriff to the highest bidder, between the hours of 
ten o’clock, A. M. and four o’clock P. M. of said day, for county 
funds; and the amount of the sale, after allowing two per cent. 
thereon to the sheriff, and all lawful charges as aforesaid shall be 
paid into the county treasury, for. the use of the owner or own- 
ers of such property, which shall be paid over to him, her, or 
them, upon the order of the board doing county business, upon 
sufficient proof made to them of the ownership of such pro- 
perty. 
Sec. 9. If the owner of any estray neat cattle, hog or 
ogs, sheep or goats, taken up under the provisions of this 
act, whose appraised value exceeds ten dollars, shall not appear 
and prove the same to be his property, within one year after 
such taking up, it shall be the duty of the taker up, within ten 
days after the expiration of said term, unless he elect to pay 
the amount of the appraisement into the county treasury, alter 


Avails of sale. 


How unclaime 
cattle, &c. shal 
de disposed of. 


deducting the charges and expenses as aforesaid, which shall be i 
ascertained as aforesaid, to go before the justice of the peace to 


whom the saidestray was returned, or his successor in office, if 
any, if notbefore some other disinterested justice of the peace of 
said township, and inform him that the estray animal or animals 
remained unclaimed; and such justice shall thereupon direct 
Sale ofcattie &e some constable of his proper township, to advertise and sell 
such estray or estrays, giving ten days notice by written 
advertisement in three of the mést public places in said town- 
ship of the the time and place of such sale, and the constable 
shall, within three days after such sale, return the proceeds 
of such sale to the justice making such order, and the 
justice of the peace, after paying the constable one dol- 
lar and fifty cents for advertising and selling such estray 
or estrays, and the taker up his costs and charges, to be as- 
eertained and liquidated before such justice of the peace as afore- 
said, shall pay the residue into the county treasury, within ten 
When cattle, &e days therafter, retaining fifty cents for his own services: and in all 
ns vest in ta- gases where the appraised value of any estray animal or ani- 
re mals does not exceed ten dollars, the same shall be absolutely 
vested in the taker up after the expiration of one year from the 
time of advertising such estray animal or animals; and it shall 
not be necessary to report the same to the clerk as aforesaid. 
Sec. 10. ‘That if the owner or owners of any water craft 
adrift, taken up under the provisions of this act, the appraised 
value of which exceeds ten dollars, shall not within sixty days 
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i hei roperty, How unclaimed 
ed, prove his, her or their property, Bow aseiseass 


a a ss wir 
a ication requl 
after the publ be disposed of. 


L -er up shall either pay the amount 
then and in that ay _ ae all reasonable expenses, 
of the sapere and settled as provided by this aet, into the 
etna or notify the sheriff of the proper county, with- 
county re a iad the expiration of said sixty days, who 
a eae sis same for sale at its landing, giving five days saic of wter c’ft 
shall a 


le appropriate the proceeds as is required in 


notice; and after sale 2] ‘ch shall be for the use of the 

av animals, which sha : a 
the case ad proof made to the satisfaction of the When water c 
owner or 0 ’ 


- seg. and shall be paid upon their order. a Migs en 
a soins ee aiis does not exceed ten dollars, and it 
— ai qe laimed sixty days after advertising, it shall vest 
ses Sel ie a taker up; and it shall not be necessary to 
immediately 1 to the clerk of the county. Pe 
sy hee ny property whatever that may GG TA- ot be made to 
sanagere eae eaerton: mie tof ess act, the appraised value of cierk. 
ore roar ke Cobia’ dollars, the justice of the peace 
pace a the same was taken up, shall not be required to 
ea yiape of the same to the clerk of the court of the 
ma 
i er claiming 
mere 12. In case the owner of any cstay OF Seog cnt so at reeset. 
shall appear and claim the same of the sarap efor a. 
same shall be vested in such taker up under the gah arts 7. 
this act, it shall be the duty of such taker up, to e song 
‘ustice. to whom said appraisement .was — fea! am 
e township, and if not, before some other yore ~~ : f f . 
tice therein, when requested by such owner oo a es 
hs NET 0 : cieauaior ror his legal tepresen- 
operty. =: : : stice may is- 
jem OH in a or refuse to. cory rai te Rise me. sue his vwarran 
ceamnveehs ied aati te ei ars a his legal re- wide Ee provi 
] i co . - . 
Ce csoapative, Wronnd before him and to bring alone ae neo 
estray or estrays claimed, if the same be horses, pe: - or eri sein advan 
“nd on the claimant’s proving to the satisfaction of the ju : pees 
that said property belongs to him, said justice shall order the 
restoration of the samme to said claimant, on his paying Sal Pe ge 
cessary reward, fees and expenses, the amount thereo oto be co pay expenses 
Iso determined by said justice, and also the costs o property be aha. 
P sceedings; and if said claimant shall refuse to pay and how. 
the same, the said justice shall direet the eo of said een aed 
by some constable of the township, who after giving. ve oa 
notice, shall sell the same to the highest bidder, an man ke 1 . 
roceeds to said justice, retaining one dollar for ie ees 0 
sale, and said justice, after deducting the said rew ae sti “ bot aa 
enses and costs, to be paid to the persons entitle as are anal 
shall pay the residue to said claimant. And im case t : his witnesses 10 
roperty claimed shall be other than horses, mules or asses, it insp’ct property. 
shall be the duty of the person in whose possession the same 
may be, to permit the claimant and his witnesses, on reasona- 
ble demand made, to examine the samme. “ 
Sec. 13. ‘fhat if the taker up of any property as pers , 
or any person in whose possession the same may be, alter tne 
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Remedy for clai. Claim thereto shall have been adjudicated on as aforesaid and Sec. 17. That when two or more estrays of the same spe- eee peel 
nat a taker up found for the claimant, shall neglect or refuse to deliver the “es es Sereral articles adrift, are taken up by the same person ee Pies oy 
efu s : ee : : . 3 
: nil "P'same to be dealt with as aforesaid, the said justice shall issue. ersons, at the same time, they shall be included in one en- jrent &e. 
OF ee eee, mh eeier faaps,/ commanding, tie “chnstaae aa ae and pat advertisement; and in such case ae se yeu and 
take said i to be dealt with accordin mk ater amount for fees, than for one 
property, if to be found, to g justice, shall receive no gre 


to the judgment of said justice, and should it appear from the 4 


Proceed’gswhen a : : : ; aay . ms = 
ars cusio.. der the provisions of this act, the appraised value of which shall appraised at the time of killing said hog or hogs, by two free 


red or lost. exceed ten dollars, shall be restored to the owner, or shall die holders of his, her or their neighborhood, who shall return their 
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; a 
return of said constable or otherwise to the satisfaction of said e a - gn when any person or persons shall take up 
justice, that said property cannot be found, he may, on motion ati “SF or hogs under the provisions of this act, the taker up | 
P. ve taker'uy, Of Said claimant, render judgment against the taker up for the ae kill the same if stock hogs at the expiration of six months, | 
. V8. P’ appraised value of said property and costs, (making the de- De the same be fat hogs, at any time after three months af- | 
ductions aforesaid) or said claimant at his option may have his oF tine the same, or any one or more of said hogs without ——— 
action of trover and conversion, or replevin for the same. oe es Sie one yeat as provided in this act: Provided, the sae 
Sec. 14. When any estray or property adrift, taken up un- a eee ay at Ins own expense cause the same to be again ‘a 
| 
or be lost, it shall be the duty of such taker up, within one appraisement with a description of said estray or estrays to be 4 
month afterwards, truly to certify in writing, signed by suchta- ied to the justice posting the same at the time of taking up, i 
ker up, to the clerk aforesaid, such restoration, death or loss, y ~ opin the justice having in his possession the original papers 
and if restored the name and place of residence of the person ; relating to said estrays: said justice, when said description and 
claiming the same; or the time of such loss or death and the © valuation is returned to him, shall cause said appraisers above a 
nranner thereof. y named to make oath that the description and valuation Is a true va- i, 


Who may take gc. 15. That no person shall be permitted or authorized, 
"pesivays. ‘to take up any estray animal or animals, unless such person 
shall be a. freeholder or householder; and in case any house- 
holder who is not a freeholder shall take up any animal or ani- 
mals going estray, or water craft or other article of value adrift, 
he shall when he reports the same to any justice of the peace 
as required by this act, enter into bond with security to be ap- 
proved by said justice, that he will faithfully and honestly ac- 
count for said property so taken up according to law; nor shall 
any person be authorized to take into custody any@horse or 
other stock, except at his or her place of residence, or to drive 
any horse or other stock out of the woods, to their place of re- 
sidence and take up the same, unless such horse or other stock 


‘on and description of the estray or estrays SO appraised; 
which oath said satice shall file in his office with the asae 
papers, and the said taker up shall forthwith after killing a 
estray or estrays, pay the amount of said appraNE ote 4 t £ 
county treasurer for the use of the owner or owners, after deduct- ~ 

» ing the costs and charges of taking up said estray or estrays, ~ a 
which shall be liquidated as in other cases of estrays. | rr 
Sec. 19. That any person or persons who may take up Panalty Lung ated 
any animal going estray, or property adrift, under the provisions ® 
of this act, and shall be guilty of neglect or abuse of the same, 
so as to render it of less value than it_was when taken up, or = 
shall kill, sell, or otherwise dispose of the same before the 
right thereto has vested in him, or shall neglect or refuse to com- 


Where to take 
up 
















is shall be found running at large in a wilderness country distant ply with any of the provisions of this act, such person or persons 
yl from any settlement, that might be lost to the owner if not ta- shall on conviction thereof, upon presentment or indictment, 
iy ken up, or if the same may be likely to perish for want of food, in the county where such offence may be committed, be fined 


or on account of the inclemency of the season. But such 
horse or stock shall not be removed out of the county where 
found, nor shall any person be authorized or permitted to take 
Cattle &e. when yp any head of neat cattle, sheep, hog or goat between the first 
ed be taken day of May and the first day of November in cach year, unless 
the same be found within the enclosure of the taker up: Pro- 
Proviso. vided always, that when any animal or animals may be in the 
act of escaping from their owner or owners, or those entitled to 
the possession of the same, they may be taken up under the 
provisions of this act, at any time of the year, or at any place 
in the county, where they may be found. 
Sec. 16. That the taker up of any estray or property going 
Estiys &e ner. adrift is hereby prohibited, from removing the same out of the 
county &c. county where taken up, so as to prevent the owner thereof 
from reclaiming the same, for more than the space of three days 
at any one time. 


in any sum not exceeding double the value of such estray or es- 
trays, water craft or other property adrift, and shall not be al- 
lowed any compensation for his or their trouble, and more- 
over shall be liable to be prosecuted in any court of com- 
petent jurisdiction, in an action on the case, by the owner of 
said estray or property adrift for the damages the same may 
have sustained thereby. 
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EVIDENCE. 


CHAPTER XXXVIII. 
AN ACT relative to Evidence. 
[APPROVED FEBRUARY 17, 1838.] 


Sec. 1. Peit enacted by the General Assembly of the staté 
of Indiana, ‘hat whenever any person shall make affidavit be- 
fore any circuit court, or judge thereof, or master in chancery 
that such person is a party in any suit then pending, or expects 
to be made a party in any suit thereafter to be commenced. and 
that the testimony of a witness to be named in such aflidavit is 
material and necessary to the prosecution or defence of such 
suit, the court or officer before whom such affidavit is made 
shall order reasonable notice to be given to the party being or 
expected to be adverse to such applicant, or to his attorney, 
that on the day and at the place in such notice to be expressed 
such witness will be examined de bene esse before such judge 

or master in chancery as shall be specified in said order. 

Sec. 2. That upon proof that such notice has been given 
either by personal service or by advertisement at least three 
weeks successively in some newspaper printed and published 
in the proper county or one most convenient thereto (when the 
person to be notified is not an inhabitant of this state) made to 
the officer authorized to take such testimony, such officer on 
the day appointed in said order, or on such other day as such 
officer shall then appoint, proceed to take the testimony of such 
witness, and shall insert in the deposition, any answer or decla- 
ration of such witness which may be required by either party; 
and such deposition being carefully read to, and subscribed by 
said witness, the officer taking the same shall certify to have 
been taken pursuant to this act. 

_ Sec. 3. That every affidavit and order, and every deposi- 
tion so taken and certified, shall within thirty days after such 
deposition is taken, be filed in the office of the [clerk of the ] cir- 
cuit court of the county where taken, or where the suit is pend- 
ing, or where the subject matter of such suit or expected suit 
may be situate: and upon proof of the death, insanity or ab- 
sence from the state of such witness, or his or her inability by 
reason of age or infirmity, to attend, such deposition or a certi- 
fied copy thereof by the clerk of the court where the same is 
filed, shall be admitted as evidence in any court in this state 
in any cause between the parties named in such affidavit, or in 
any cause between persons claiming under either of said par- 
tics, and shail have like effect as if the said witness had been 
personally present and given oral testimony therein, saving the 
niga re exception in all cases on account of the incompetency 
oe ai, or of any part of the testimony contained in 
Lae. we nit when any person shail make affidavit as 

d, that he expects to be party to a suit, and that the 
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a witness not resident within this state; is material c1’k may issue 
o the prosecution or defence thereof, and shall oe tite 
h any clerk of a circuit court of this State; the oa 
said clerk shall make out a commission or authority, directed 
to any oflicer authorized by law to take depositions in the state 
or territory where such witness, upon reasonable notice as afore- 
said, and pursuant to the directions of the second section of 
this act; and such deposition, so taken and certified as aforesaid 
authenticated by the certificate of the clerk and the seal of the 
court of the county or district in which the officer taking such 
deposition resides, to be returned with the commission afore- 
said, and proof by affidavit, of the service of notice of taking 
the same to the court issuing such dedimus, shall be of like 
force and effect as aforesaid. | 

‘Sec. 5. Be it further enacted, ‘That the printed statute Statute books of | 
books of this state, and of the !ate territories of Indiana and Il- territ’y evidence “ 
linois, purporting to be printed under the authority of said state 
er territories, shall be evidence in all courts and places of the t 


private acts therein contained. 


Sec. 6. ‘The printed statute books of the Several states and Statute books of 
other states evi. 


territories of the United States, purporting to be printed under 30 

the authority of those states and territories, shall be prima facie 

evidence in all courts or places, of the legislative acts, whether ~~ : 
public or private, of those states or territories respectively. 

Sec. 7% Copies.taken by the secretary of state of any sta- , 
tute contained in any of the printed statute books of the several Certificate of 
states and territories of the United States, which have been or S&: of #tate. 
shall be hereafter.transmitted under the authority of any such 
state or territory to this state, and which shall be deposited in 
the office of the secretary of state, shall be admissable in any, 
court or place, if said copies shall have attached thereto the 
eertificate of the secretary of state under the seal of the same, 
certifying such copy to be complete and correct, that the sta- 
tute book from which such copy is taken is deposited in the 
office of said secretary, and is by him believed to have been 
received under the authority of the state or territory purporting P 


to have enacted the same. 


Src. 8. Copies of the proceedings and judgments of any Rec'dsof J. P. 
of other states, 


‘ x ° ° : + ; ; a 
justice or justices of the peace of any state or territory of the yee iaenee. 


testimony of 
and necessary t 
file the same wit 


United States, certified by the justice or justices under his or 

their hands and seals, before whom such proceedings [ were had . 

or judgments rendered, that the same are true and complete 

copies of such proceedings | or judgments, with the certificate of 

the clerk or prothonotary of any court of record of the county 

or district where said justice or justices shall hold his or their 

office or offices, certifying under the seal of said court, that 

said justice or justices, was or were at the time when such pro- 

ceedings were had or judgment rendered, and when such 

copy was taken, duly commissioned and qualified to act as 

such, shall be admissable as evidence in any of the courts: 

of this state. ss | 
Sec. 9. Where the proceedings or judgments of any jus- 

tiee or justices of the peace as in the preceding section men- 
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; me , of such credibility. ; 
Mh er may attach his ink scrawl to the, attestation, to which shall a ethare witness dealt he compelled to answer any: 
Hii be attached the certificate of the clerk and the seal of the cir- aay touching his or her want of such belief, but may state 
| cuit court of the proper county where such keeper resides, that 3 same or not at his or her option. 
- said attestation is in due form of law and made by the propex (te 18. Every witness shall take either an oath or affir- Witness shalt 
| od * 7, 4.3 al . : . . take oath or 
' | a Bhiwid ek bse ” viggelaabit necessary to ob- mation accordingly, as either may be required by or sete’ pele 
, | any clerk of the circuit court to authenti- with his or her opinions, being equally liable in either case, 
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tioned, shall be legally deposited in the hands of the sucéesso? 


oss os seh or successors of the ofiicer or officers before whom they were 
Preaecess* had, copies of said proceedings or judgments, certified by the 


¢ 


Rec’ds of J. P. 
in this state 
when evidence. 


Evidence of no- 
tary public. 


Certificate of S. 
of state as to 
time of deposi- 
ting laws in se- 
veri] cours. 


Gertificate of 
other officers, 
when evidence. 


justice or justices having such legal custody of the same, cer- 
tified in the same manner as is provided in the foregoing sec- 
tion, with the certificate of the proper clerk or prothonotary as 
aforesaid, shall bereceived as evidence in the same manner as if 
such proceedings or judgments had been certified by the offi- 
cer or officers before whom they were originally had. 

Sec. 10. Copies of the proceedings and judgments of any 
justice or justices of the peace of this state certified under his 
or their hands and seals, or certified under the hands and seals 
of such justice or justices as may have the legal custody there- 
of, and certified as true and complete copies of such proceed- 
ing or judgments, shall be received as evidence in the several 
courts of this state. 

Sec. 11. Certificates or instruments either printed or in 
writing, purporting to be the official act of a notary public of 
this state, or of any other state or territory of the United States, 
and purporting to be under the seal and signature of such neta- 
ry public, shall be received as prima facie evidence of the offi- 
eial character of such instruments and of the truth of the facts 
therein set forth. 

Sec. 12. The certificate of the secretary of state under the 
seal of state, stating the time when-any act or acts of the gene- 
ral assembly were deposited in his office, or deposited in the 
office of any clerk of the circuit court in this state as shall ap- 
pear from the certificate or receipt of any such clerk, shall be 
admissable in all the courts of this state as evidence of the facts 
stated in such secretary’s certificate. 

Sec. 13. ‘That exemplification of office books and official 
bonds which are or may be kept in any public office in this 
state not appertaining to any court; shall be proved or admitted 
as legul evidence in any court or office in this state, by the at- 
testation of the keeper of the said records or books or official 
bonds, and the seal of office of said keeper thereto annexed if 
there be a seal, and if there be no official seal, then such keep- 


cate any such attestation as aforesaid, when any such keeper 
shall have an official seal, and the said records and exemplifi- 
cations and copies of records thus authenticated, shall have 
such faith and credit given to them in any court in this state, 
or any office therein, as they may have by law or usage: in the 
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use pending 
pacha eS Lee judge or attorney may reside, or whenever the 


testimony of any associate judge, clerk of the court or sheriff 
may be required as a witness in any cause pending in the cir- 
euit court in any county in this state other than a9 party * 
which such associate judge, clerk or sheriff resl es, and the 
court where such cause 1s pending shall sit at the same time 
that the court in which such officer resides shall be in wie 
it shall be lawful for the party wishing the seeing & a 
president judge, attorney at law, associate judge, ie a) ca 
riff, after giving the opposite party or his attorney due n \ a 
to take the deposition of such oflicer, before some ae f 
gally authorized to take depositions, under the rules an oe 
lations prescribed by law for the taking of dobar in ¢ nee 
eases; and depositions so taken may be read in evidence i 1 
cause in the same manner as the depositions of persons ‘ving 


evond the jurisdiction of the court. 
: ee. 15. Every deposition intended to be read in evidence. 


in any suit at law or in chancery in any court of this state, ae 
be filed in such court at least one day before such: suit is ready 
for trial, or if the suit is before a justice of the peace any lume 
previous to trial, and such deposition shall be published by or- 
der of the court on the motion of either party at any time there- 
after. No objection to the admissibility of such deposition 7 
whole or in part as evidence in such cause shall be entertained, 
unless such shall be made before entering into trial of the 
cause: Provided, that any such objection, the cause of which 
arises after such trial 1s commenced, shall be valid: 4nd Rie. 
vided also, that if the incompetency of the aoe ae re 
ness shall appear at any stage of the proceedings It shail avol 

| position of such witness. ota 

ie Be it further enacted, That no want of belief Us 
any point of religious faith heretofore considered necessary >y 
any court to the competency of a witness, shall in any case be 
held to affect such competency; but the same shall only go to 
the credibility of the witness, and for that purpose may be gi- 
ven in evidence to enable the jury or other trier or triers of the 


to the pains and penalties of perjury,.as provided by law. 

Sec. 19. Nothing shallin this be so construed as to pre- 
vent the examination of any one offered as a witness, for the 
purpose of ascertaining his or her mental or moral capacity, 
or knowledge of the civil obligations of an oath or affirmation. 


in any circuit of this state, out of the circuit Judges, att’s. &c 
depositions may, 
be taken. 


Objections to de- 
positions, how 


made, 


Competency of 
witnesses. 


wa 


courts or offices from whence the same are or may be taken: 
| And provided, this act shall not extend to the records of any re- 
hs corder of deeds, or other records of the recorder’s office. — 
it Sec. 14. Whenever hereafter the testimony of any presi- 
i dent judge or attorney at law may be required by either party 


. : ibili wit- General moral 
Sec. 20. In all questions affecting the credibility of a’ pos oa 


ness, it shall be lawful to give in evidence, the general moral joss may be gi- 
character of such witness. yen in evidence. 
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Actsofotherst’s SEc. 21. Be it Surther enacted, That every act of the jo. 
when evidence. gislature of any one of the States or territories of the United 
States, certified by the secretary, and having the seal of such. 
state or territory affixed thereto, shall be deemed authentie, and 
receive full faith and credit when offered in evidence in any 
court of justice within this state, 
Rec’ds of courts “SEC. 22. The records-and judicial proceedings of the seve- 
in other states, ral courts of record of or within the United States or the terri- 
When evidence. ics thereof, sha!l be admitted in the courts of 
this state as evidence, by attestation or 
clerk or prothonotary, and the seal of the 
gether with the certificate of the chief justice, or one or more 
of the judges, or the presiding magistrate of any such court, 
the person who signed such -attestation or certificate, was at 


the time of subscribing it, the clerk o+ prothoenotary of such 


court, and that such attestation is in due form of law; and such 


records and judicial proceedings authenticated as aforesaid, 
Shall have full faith and credit given to them in any court 


within this state, as by law or usage they have in the courts 
whence they are or shall be taken, 










justice within 
certificate of the 


AN ACT prescribing the mode of authenticating copies from the records of the 


State Board of Internal Improvement, 


[APPROVED FEBRUARY 15, 1838.] 


Rec’dsofBd.or Be it enacted by the Gener 
a eng ana, That thestate board of 
} ~ are hereby authorized to pro 
vice, to be called the “seal of the st 
provement,” to be kept in their o 
scripts and copies from the records 
sealed; and such transcripts and 
tificate of the secretary attached, that such transcripts are ful} 
and complete transcripts or copies, shall be admitted as evidence 
in any of the courts of this State. 


This act to take effect and be in force from and after its 
Passage. | 


al Assembly of the State of Indi- 


Internal improvement be, and they 


ate board of internal im- 
fice, with which al] tran- 
of their proceedings may be 
copies so sealed with the cer- 


CHAPTER XXXIX. 


AN ACT subjecting Real and Personal Estate to Execxtion. 


[APPROVED FEBRUARY 4, 1831.] 


Src. 1. Be it enacted by the Gener 


Real & personal of Indiana, That the personal and re 
estate subject to 


execution. ual, company, body politic or corpor 
| their goods, chattels, lands, 


al Assembly of the state 
al estate of every indivi- 
ate, including his, her or 
tenements and hereditaments, be 





court annexed, te-- 
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| e are hereby made subject to execution, to be taken wearing apps 
pict a ding to the provisions of this act; except that ne- rel excepted. 
en aerae shall not be considered as any part of - 
the Eine of any defendant or defendants in bxere ls ; 
sec, 2. ‘Lihat when hereafter, any writ of execution may | 
: am coat the guods, chattels, lends, tenements and heredi- Estcaties, how 
oS ERR defendant or defendants, it-shall be the duty “ evied. 
the havi or other oflicer, to levy such cena sa: a a. % 
art of the estate of such defendant or defen ants, as. ; 7 ca tony 
or they may direct; butif no such Sigeigu eae Cre Big 10 ivy. 
messuage, lands or tenements on which ee oe 
fendanis may be chiefly situated, snail not be eviedaip a 
iciency of other property to satisfy the execution - ; 
rca Praiiale ae officer, cannot be found. And u ic 8 ae Bia al 
the real estate of execution qe yaaa ap ae sine VY tobe dirs taken 
and sale, until the personal estate o | a 
Per fevied upon sa sold, unless ee eae Bee 
‘ ize the sale upon execution, o : : 
ee 5a nothing salah enacted, shall be sO — “ nA 
make it the duty of any sheriff or other oneens 0 le é po 
and sell on execution, property selected for that purpose id 
any execution defendant or defendants, if rere Sar = 
sonable doubt whether such defendant or defendants is or 
the bona fide owners of such property so selected. ee 
Sec. 3. ‘That real and personal estate taken in ee eee aaa 
shall sell for the best price the same will bring at public a placa 
tion and outcry; except that the lee simple of real sinc 
not be sold tu salisly any execution or Sept meet: ie 
rents and profits for the term of seven years of such rea : te of rea etn re 
shall have first been offered for sale at public saith ; d Agta 
ery, and if such rents and profits will bring a cian re eeu 
satisly the execution or executions levied thereon; the a a 
or other officer selling the same, shall make to the pa ortora. 
thereof, a deed conveying to such purchaser, a term : ee 
years in and to such real estate, and moreover, De Pek 
to such purchaser immediate and actual possession 1 an Fconverancli 
if such rents and profits will not sell for a sum sufficient 2 cae 
tisfy such execution or executions, then the fee pie 3 
other estate of the execution defendant or defendants a . 
sold, and a deed conveying the same to the purchaser thereof, 
shall be executed by the oiiicer selling the same. ae 
Sec. 4. That hereafter when any execution sha Be ce ttiiortaen 
any sheriff or other officer, against the goods and i sina an 3 sya 
and tenements, of any execution defendant or a a i 
he; she, or they have families, it shall be lawful for suc ae V4 
dant or defendants, to claim as exempt from execution, : e “4 
lowing personal goods, to-wit: one bible, one cow ae ca : 
one bed and the necessary bedding therefor, house 10old an 
kitchen furniture, not exceeding in value ten dollars, one cgi 
ping axe, one weeding hoe, one spinning wheel, and one ‘ 
and the necessary provisions to supply the family two =f 
which said personal goods, so claimed by such omen 
fendant or defendants, such sheriff or other officer shall recog 
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Pioviia, nize as exempt from execution: Provided, the whole amount 


of property, hereby exempt from execution, shall in ho case 


exceed fifty dollars in value. 


A , | 
Seren —. t: That the body of each and every soldier of the 
soldiers exempt 7e" , jonary war, that now is, or may hereafter become a citi- 
eae aiken ‘ect peor amteeser gh phen geniaitetiie, 
precess; any law, custom or usage to 
_ the contrary notwitstanding. All soldiers of the revolutionary 
war, who are regularly enrolled upon the pension list, shall be 
entitled to the provisions of this act, and shall be privile ed 
from arrest, or entitled to be discharged from imprisonment from 
debt hereafter to be contracted, upon the preduction of evi 
dence ef such enrolment. cam is 
een ae fa 6. ehal any sheriff or other officer, levying an exe- 
real estate, how CUUOM Upon any real estate, shall previous to offering the same 
stven. for sale, give at least twenty days notice of the time and place 
of such sale, by posting up Written advertisements thereof in 
three of the most public places in the township, in which such 
real estate may be situate, and also by advertising the same, for 
ane weeks successively in the hewspaper printed and pub- 
GE er real estate, if any such newspaper be prin- 
bo the se ind published within the bailiwick of such officer. And 
kow given. Previous to selling any personal estate on execution the sheriff 
or other oflicer levying thereon, shall give at least ten days no- 
tice of the time and place of such sale, by posting up written 
advertisements thereof, in at least three of the most ubli¢ I 
ais the township in which such sale may be bie Mi 
See sae gue eet weet if the estate of any execution defendant or 
pctsan an. Geb » taken and sold on execution, by virtue of the pro- 
acy visions of this act, should fail to sell-for a suin sufficient to sa- 
tisfy the debt, damages and costs due and accruing upon such 
execution, the officer returning such execution Al pes re- 
turn of his doings thereon accordingly, and teint of ex- 
ne: a may issue, to be credited by endorsement made by the 
and its indorse. © *» €Xecution plaintiff, or his agent or attorney, with the sum 
faent. or sums previously paid or made on any previous execution 
upon which writ of execution, the proper officer shall proceed 
Second levy and to levy and sell In manner as herein before prescribed, makin 
urn, woe oe se thereon as in other cases, plete 
Ee: 832.T fer] 
ie nk ecg attic! it eu so happen that property 
Veiliaans'\ Sen ae on, ry er the provisions of this act, 
ponas, When to suah eyed 12 want 0 buyers, the officer returning 
eh ; -cution, shall make his return thereon according to the 
ach, setting forth the property taken in execution, and that the 
Same remains unsold for the wantof buyers, and thereupon the 
writ or writs of venditioni exponas may issue, cAmaientice the 
proper officer to advertise and sell the same according to the 
provisions of this act. And when any sheriff or other officer 


7 
~2 
> 
~~ 
- 
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make the necessary deeds to such purchaser, provided the pur- 


chase money has been duly paid. 
Sec. 9. That if it shall appear upon the face of any writ Estate ofa prin: 


of execution, or by endorsement thereon, made by the officer cins! to Ye Sr 
issuing the same, that any one ormore of the persons against 

whom the same may be issued, is or are only security for any 

one or more of the persons against whom sucly execution may 

have been issued, the officer executing the same, shall first selt 

so much of the estate of the principal defendant or defendants, 

named in such execution, as he may be able to find, before he 

shall sell any of the estate of such security or securities, un- 

less such officer may be otherwise directed by such security or 

securities. 

Sec. 11. ‘That clerks of the circuit courts, may upon re- 
quest, issue executions directed to the proper officer of any 
county within this state, whose duty it shall be to obey and ex- 
eeute the same, and make due return thereof to the office from 
whence the same issued, according to the provisions of this 
act. And whenever an execution shall be issued in any coun- 
ty in this state, or from the supreme court,directed to the she- 
riff or coroner of any other county, it shall be lawful for such 
sheriff or coroner, having received such execution, and dis- 
eharged all the duties therein required by law, to enclose such 
execution and forward the same by mail to the clerk of the 
court who issued such executien, and on proof being made by 
such sheriff or coroner, that such execution was mailed a rea- 
sonable or sufficient time to reach the office from whence it is 
issued, within the time prescribed by law, such sheriff or cor- 
oner shall not be liable to any amereement or penalty for any 
failure of the safe arrival of such execution, any thing in this 
act to the contrary notwithstanding: Provided, ‘That no sheriff 
or coroner shall send by mail any money made on such execu- 
tion unless he be especially instructed so to do by the execution 
plaintiff or his agent. 

Sec. 12. That when any personal estate may be taken in pejivery bonds. 
execution, by virtue of the provisions of this act, the officer 
taking the same may release such property to the execution de- 
fendant or defendants, upon such defendant or defendants’ ex- 
ecuting a bond payable to the plaintiff or plaintiffs in execution 
in a penalty of double the value of the property so released, 
conditioned for the delivery of such property, at atime and 
place named in such condition, to such officer, to be sold accor- 
ding to law; which bond shall be by such officer returned into 
the office from whence the execution by virtue of which such pro- 
perty may have been taken, issued; and such bond shall be valid Suit on delivery 
in law, and an action may be had thereon whenever the condi- 4 
tion thereof may have been violated, and on recovery being 
had thereon, the amount due on such execution shall be as- 


Successor of Who may have sold any real estate under the provisions of this 
seit act, anal previous to making a deed therefor to the purchaser, 
in st aon go ares office by death, removal, resignation or otherwise, 
| it shall be the duty of the successor in office of such officer, tg 





sessed in favor of the plaintiff, provided the property so taken 
be of sufficient value to satisfy the same, and if not, then the 


Note.—The tenth section of this act isrepealed. See Sec. 17 of act regulating 
trial of right of property. 
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Judgment. value of the property so taken, together with ten per cer tiff ; 


thereon. And on the judgment obtained on such bond there 
Second delivery Shall be no stay of execution-and no delivery bond shall be ta. 
bond prohibited. ken by the officer executing the same, and execution issuing off 
such judgment, so obtained as aforesaid upon such bond shall 
be made returnable in thirty days after the date thereof. 
Sec. 13. ‘That any person or persons against whom any 
Stay of execut’n judgment may be obtained, may havea stay of execution there- 
on of thirty days, if the sum for which such judgment may 
have been rendered shall not exceed six dollars; and a stay of 
execution of sixty days, if such sum exceeds the sum of six 
dollars and does not exceed the sum of twelve dollars; and a 
stay of execition of ninety days, if such sum exceed twelve 
dollars and does not exceed twenty dollars; and a stay of exe- 
cution of one hundred and twenty days, if such sum exceed 
twenty dollars and does not exceed forty dollars; and a stay of 
execution of one hundred and fifty days, if such sum exceed 
forty dollars and does not exceed one hundred dollars; and a 
stay of execution of one hundred and eighty days, if such sum 
ae exceed one hundred dollars; by procuring one or more suffi- 
pe rola cient securities to enter on ihe record of the court rendering 
how given. Such judgment, a recognizance acknowledging himself, herself 
or themselves bail for the payment of such judgment, together 
with the interest and costs accrued, accruing and to accrue 
thereon, which recognizance may be entered in open court, or 
ibffebt of recog. before the clerk of such court, and the same shall be consider 
nizance of re’ aS, and have the effect and force of a judgment confessed, in a 
plevy- court of record against the person or persons acknowledging 
the same, and their estates, and execution may issue thereon 
accordingly. 
Sec. 14. That when execution of any kind may issue upon 
Indorsement on any Judgment, upon which no stay ofexecution may have been 
*epleviable. taken under the provisions of the thirteenth section of this 
a act, the officer issuing the same shall endorse thereon that 
the same is repleviable, and also the date of the rendition 
of such judgment; and the person or persons against whom 
such execution may have been issued, may replevy the 
~ same for the length of time specified in the said thirteenth 
Replevy bond gection of this act, from and after the date of the rendi- 
when taken by |: ; 
sheriff, &e. | ton of such judgment, as the same may be endorsed on 
such execution as aforesaid, by tendering to the officer 
having such execution in bis hands, a bond with one or 
more sufficient freehold securities, made payable to the execu- 
tion plaintiff, in a penalty of atleast double the amount deman- 
ded by such execution, and conditioned for the payment of the 
full amount demanded by such execution, together with the in- 
ierests and costs accruing and to accrue thereon, at the expira- 
Replevy bond to tion of tl ay of execution to be fixed according to the pro- 
pee seat visions of this section, and the said thirteenth section of this 
-act; which bond shall be returned by the officer returning the 
execution, as a part of his doings thereon, to the office of the 
Eaect thereof, Clerk from whence such execution issued, which bond shall be 
by such clerk recorded, and such bond from the date of its ex- 
ecution shall be taken as, and have the force and effect of a 
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persons execulin 
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ourt of record against the person or 


- 
i d against their estates, and exe 


g the same an 


ingly- a 
sue thereon accordingly ned against any justice Judgments not 


: repleviable. 
he clerk of the circuit court, sheriff, coroner, 
e 


ty semina- 
ustee of the county 
re iO or attorney at law, or their 


Sec. 15. 
of the peace, t 
county treasurer, 


of the revenue, ‘1 trust 
be sar = vane by them collected or received, Im 
securities, 


; individual or 

h by virtue of their office, oF against saya with 

for aynere, y any or corporation, for mopey A llowed 
individuals, eon or replevy of execution “one onde 
ae ‘s oer issuing on such judgments; oe ia such ex- 
‘he ak a shall order an endorsement wri order that no 
ecution is not repleviable, and such cour cutions issuing Up- 


i 1 be allowed; and exec 
Op tee ae abel be returnable in thirty days from the 


date thereof. 
Src. 16. That if any 


ts 
j defendant or defendants, Ais 
Ly arene his endorsement thereon, that no goods, ¢ ; 


n be 
lands or other estate, of such defendant or Lectin CPE iia 
found to satisfy such enti es te gees iS ae, 

‘ydement, his agent or attorney, © supe ca 
ye ne afte clerk of the court, i ccna _. jue am 
may have been rendered, an affidavit, stating tha 


: such 
; ersons, against whom 
rily believes, that nae eT EE are about to leave - the es- 


; be outstanding, is or 1 oot 
Ie eiiagat Wenvints within the state a ce agen ae 5 “ 
to execution, to satisfy and pay” such ie ans : pie sere am 
she verily believes that such judgment “i < : a te on 
or will conceal bis, her or their property, Bi han 
avoiding the payment of such pn a of ease at ihe 
-faccendum may issue in either 7 “a 
fost creditor $3 creditors, r or pe a dis ne y> 
j cou 
i to the proper oflicer of any, y! rn 
ea a ayant editor or creditors, his. or their agent or Bes 
lg Rae 
1 L se7- Ca. sa* issued to 
s eaten whenever a writ of capras ad satisfacren et “4 — ; 
l as shall issue directed to the sheriff or ir acter enon S erenecntel: 
9 S 
epuhee than thatin which the judgment upon ote oe oe : a 
ie issue, may have been rendered, such sheri eee 
yet the body or bodies of the person or persons thereby 


manded to be taken, to the jail of the county from which such 


. l proceed to ex- 
; issue} sheriff or coroner shal 
writ may issue; but suet as if the same had issued out 


h writ, in all respects as UI 
so ie of “the clerk of the circuit court of <a wpe = 
which such sheriff or coroner is an officer, making r 


his proceedings thereon, to the court of which such writ may 


have emanated. | 7 

Src. 18. ‘That any person att 

capias ad salisfaciendum, while int 

king such arrest, or being ac tually imp 
36 


a. 5 yhen 16 
: 4] ate of a Ca. sa. Ww 
execution against the esta a 


be returned by the proper a 






ale aa it of Prisoner under 
ested by virtue of a writ 0 ea. sa. may be 


le hands of the oflicer mak discharged by 
ic “lin J ail on SUCH delivering suffi. 
isoned in J cient property. 
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perty, either 
real or 
; ges due o personal, to di 
Or by taking i n such wri d : ischarge the ; 
phd gpa a eee or by sake ae ire the seit anda : gio 
ane oO suc sts du 
ail castes of which he pape property, both 
either real or She that he or she has no ae e possessed, and 
has no akeeh rl soe subject to execution ai see property’, 
, rights, credits, or effects in his as ats he or she 
er possession 
: 


control of an 
oth 
that he or oe ni ng lar or persons, for his 
transferred, aap ete 4 ce directly nor indire #4 her use, and 
credits, moneys or e ie any of his or her ctly disposed of, 
ditors, or by sweari ects, with intent to defr property, rights, 
property subject ae ng in like manner sathe rian reenng hicks 
| Visti erode. int execution, either ae ze e or she has no 
| session or aeawelae or effects, in or fhe terse and no 
i! of any other pokes in or under the palenadiet or her pos- 
, or she has not, deroae persons, for his or her ae a 
| PA a, TRS: Ne Salt irectly or indirectly, dis se, and that he 
mt moneys or effects ef of his or her pro eet aes nrehing denier 
i, Offices avvonting And for hea te é with intent to defra ‘ ty, rights, credits 
} ' shall take pri- = Ca “J pl pose of enabli u his or her . ? 
1 1 #oner Before ju 4 Pras ad satisfaciendum, t ing any person ‘arrest aa 
! dicial officer lis section” : - o take ei € 

‘tt iit sim tag to kine PORE prescribed, rigs ss tis of the ‘oaths shee ie 
bale © Lith pdelery upon the request ir nee! of the officer ma- 

| arrest may have been peace for the county mae or supreme 
have full power.to adi i nee and ‘such judge which such 

writing, and fully ex pec such oath, neg ae aggeattieste: 

same, and pala iP aining the same to the ing the same to 

meee as be given NE thereto, ak e same to be signed b Sie es oe ee 

cer urres So 
cer arrest- to the officer akin Bot taken and mite! shell bis eh eas 
arrest, who sh ’ e delivered 
all make th 
1e same 2 





ing. 

es part of his return, 
sY he may h urn, appending itt ; 
oO ae y fhlave made sai o the writ b : 
eS een jus- ble for such office said arrest, and such “aiiie virtue of which 
i erson from custo: in justifying the disch rn shall be availa- 
ody, if the same be true rar = ane arrested. 
on 


: tee of inten- 1 . 
n to take in- ain 1 
cin. Plaintiff shall be entitléd to ten noti 
notice of the ti 
ime and. 


solvent oath, to pl 
oi ? ace : 
be given to pif. F. fe which, and of the 0 b f : 
| is agent aon notice shall be ciara pnt such oath will 
ii his span cr at oenny y on sueh plainti 
uty if : y we officer ki ‘ plaintiff, or 
Sy teaindted's puty, if such plainti making sa 7 0 
aes cg in county within sede his agent or a: id arrest or his 
\ ‘ neither the laine ¢ said arrest shall rin ated reside in the 
H iff or hi een mad 
county, the said offi is agent 0 e, and if 
Pris’ mty, the said offi e r attorne . : 
ah ieiecdens.A he iis in the Sa at pe a said arrest Dal poe ae 
gated. place when am ce of such county; st up such 
execution pamimat pap tiagor saaeshall-be ee time and 
‘ ae agent or attorney may ers srw 
0) arrested person, s , an : 
propery’) aan ys, rights ioe such questions respecti en 
sidered relevant and pr , credits, and effects, as pecting his 
proper by the judge or vastit ays! be con- 
ce administe- 














arrest, may di 
Livaniiieide Com ke ei or herself from custod 
aking such arrest, a istody, by de- 
, a sufliciency of Ct 
_pro- 
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. and such judge ot justice shall reduce such Answers to be 
“4. and file the same jn writing. 
¢ the county in 
examination me And persons at- 
rested on writs of capias cal mtisfaciendum, availing them- 
selves of the provisions O° i themselves Discharée- id 
strictly within the same, shall be thereupon 
, and from further imprisonment or arrest, on acco” 
the judgment OD which such writs of ca ias ad atisfacren- 
have been issued. : Lib 3 4 ‘< 
That if any person OF persons being 4 prisoner ~~ J hae a 
rs, charged. in cxecutionon 2 WP : d satis tjsfaction af the 
, shall die,-such arrest and {he consequent imprison- 
not operate as > satisfaction 
such writ of capias | 
and the party at whose suit 
e been so arrested oF charged ineexecu” remedy et 
jinst the estate of such prisoner jes if 
e © 


4ion, may sue out a writ of execution 28 
y other Tegal’ remecy> rote oo 
“n the same manner 


deceased persons 

recovery of {he amount of such judgment, 

as if such writ of capias,ad satisfactendum jad never been is- 
sued or executed. sBin 

Sec, 20. That sn the exercise of the privil 

ihe provisions of the second section of this act, to EXECULION property t a5 

debtors, 10 selecting property to be taken and sold on execu sold on execu 

of such execution debtors, to make 


tion, it shall be the duty 
d time to enable the sheriff or oth 


such selection in goo 
cer, to advertise ab 

ihe return day of e 
and moreover 0 surrender on 


their estate as will be sufficient, 1 the 0 
and on failure © 


judgment. 


or prisone 
aciendum 
ment shall 
upon which 
have issued, 
or persons ma 


ege allowed by Pebtor shall net 
: delay i select’ g 


xecution then i 
such execution, 

pinion of such officer, 
f suchexccution debt- 


in the manner and 


to satisfy such executions 
ors to make such selection of .the property» 
ch officer shall proceed to levy upon an se 
tate of such execution 





{ime aforesaid, su 
49 satisfy such execution, such of the es 


debtors 28 may be m ; 
f collectors and other debtors 
State shall have 


eae) Cay ied in all cases 
to the state of Indiana,the ree E: | estate of the debt- °'"" 
pat of the process by which su * seen aly 
debtor is t " ahe demand of 
the state; and in all cases where tt ¢ the debtor is in- 
sufficient to pay his debts, the state sh ference, an 
its demands shall be first settled and satis € such estate. 
Src, 22- That when any execution debtor may wish to dis- prop’ty given UP 
charge himself or herself from arrest oF imprisonment, on 2 tosatisfy ca, * 
1 satisfaciendum, py delivering property to new We | 
w such writ, and 












writ of captas a 
the proper officer to salisly the amount due on su 
shall so deliver such property ' such officer, 1 shall be the 
ench property, on ‘ 





to advertise and sell sauce } 
ad satisfactendum, yrocee jing in all re- 
rty had been Jevied up 1 by 
tate of such execution debtor, 2 
his proceedings in the pre} 


duty of such officer 
auch writ of capias 
spects as if such prope 
execution against the es 
officer shall make return of 
secording to the facts. 


MISES; 
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Sec. 23, ° 
Replevy bond - “8 That replevin 
pai bonds, of Property taken on are bees, and bonds for the delivery 
on judg’mt ce of the clerk of the cireuit shall, when returned to th 
docket. ment docket of of the circuit court, be entered on the Me 
noted; but the Stet and the date of such entry shall vel 
a) ; 
Replevy bonds, f0F the payment of aE hs pied » by recognizance of record 
&e shall not op- execution j h x ju gment, and the re le m4 3 
erate to satisfy for the 4 in the hands of an officer, and {J plevying of an 
orig’nl judg’mt. e delivery of property on executi 1e giving of a bond 
l, Operate as i Saas cution, shall neithe 
wie ack a Satisfaction of the original judeme se nor 
oitsh: the jp apeeesines shall or may be had it fi upon 
nib of uate “Created by such original jud me: t rece 
Realest. ofdece- y judgment debtor, gment, upon the es- 
— not subject ail it 24. That no real estate of ' 
xecu’t a i an ye : 
hetra, devisees, exe © subject to execution, upon a aise; qk RS: 
& terre tenants cutor or administrator of such ¥ Jucgment against the 
are summoned. the heirs of such intest Cc ; testator or intestate, u i 
Procedings on terre tenants of estate, the devisees of such testator. - yam 
judgm’tvs. exe- jyd nts Of such real estate, be first mad chsseguert 
eats oradm'r =), iptiehs the following manner, to-wit Ww i aDakesfeatae o> 
a ? a h Se -WItL: } 
vs. real estate of levied Renee against an executor or se Al 
deceased. pa ae ki e goods and chattels of the deceased soyahatre 3 " ‘ 
wiator Sa pieg remain «unsatisfied, in neon pk ie 
Indiana it shall serve and there is real estate in ea _ 
to file ‘ eA oe e lawful for the plaintiff in such ep A 
a petition arene 7 courtly Where such’ judgment is’ obtained” 
devisees, if ia oe eaeenor or administrator sot ebegee 
judgment, an ry a the deceased, setting forth the otnua ae 
real estate in the tory personal property, and that the 9 
ting forth in what oxen, edianas describing the same, and set. 
and-lies, snd pis pian as oF counties such real estate is nitegee 
. . ald court to 
writs of execution . award the pro é 
a 3 per writ o 
Notice to defen. COUrt shall, upon Ps aa the same; and the clerk of su h 
dants, gainst whom it is filed” ig petition, notify the persons vi 
them toa : e. pendency there aoe 
pn shes cee first day of the next term - Gee mae 
of execution shall ny they can, why the proper writ o court, 
given to residents be awarded; .which said notice halite 
’ summons, se e 
a rved 
and fo non-residents, by p blis} i sbiese proper officer, 
shall bercoevot oot weeks successively FE lak 
ee a Ay be ane pee, en days before the pe oe 
court shall at the hy as aforesaid, as to non-residents 
oxaniiiee aa term, award the proper writ or aie 
Non-age of heirs ynlegs , d to the pr Oper officer of th Kiva 
not to suspend 5 good cause to the cont € proper county 
td iy of heirs or devisec rary be shewn; and the no : 
. stiibeua isees, shall not in any ease b n-age 
, n Be kat y € be good cause to 
Mort EC. 25. ‘That wh 
Sorasiode. eis suffered, YY any mort on detaeh a defaults, shall be mad 
reais eb or morigagers of lands sande nd 
ministra e peer or their heirs, dieiacns a 
mortgage money, or perf signs, of, or in the payment . ” . 
whieh they oy p rormance of the condition or conditi € 
y of them should have paid or sete as 
rmed or 
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form, in such manner and form, and ac- 
rt and effect of the respective provi- 
nts comprised in the deeds of mort- 
he days, times and places, in the 
d and conditioned, in any 
o and for the mortgagee 

who may hold the said 


ought to pay or per 
cording to the tenor, purpo 
sions, conditions or covena 
gage or defeasance, and at the 
same deeds respectively mentione 
purchase; it shall and may be lawful t 


or mortgagees, and him, her or them it ; 
I their heirs, executors, ad- 
deed of defeasance, and his, her or ‘ , eee, Fa 


ministrators or assigns, at any time after the expiration of the jr oc fied in 
last day whereon the said mortgage money cought to be paid, ¢. court. 
or other conditions performed as aforesaid, to file his, her or 
their bill, in the proper circuit court, according to the course 
of the common law, praying such court to foreclose the equity 


of redemption of the mortgager or mortgagers, to such mortga- 
id court, having jurisdiction thereof, 


ged premises; and the sal 
shall make such equitable decree in the premises, between the Deerce. 
parties, as may be right and just; and the said mortgaged pre- 

mises, if ordered to be sold by said cour 
lands are sold on execution, to the highest bidder, at public 


vendue; and the sheriff selling the same, shall make a proper 
sers thereof, as Conveyance. 


deed of conveyance to the purchaser or purcha 

in cases of other lands, when sold on execution; and when such 
lands, tenements or hereditaments, shall be sold as aforesaid, 
the person or persons to whom the same may be sold, shall and 
may hold and enjoy the same, 
such estate or estates, shall be discharged from all equity or®"™ 
benefit of redemption, and all other incumbrances made or suf- 
fered by the mortgager or mortgagers, his, her or their heirs or 


assigns; and such sales shall be available in law, and the re- 
ors, their heirs and as- 


Mortgaged pre- 


spective vendees, mortgagees and credit 1 
free and discharged ag Notice of mort- 


signs, shall hold and enjoy the same, Scapa 
aforesaid: but before such sale be made, notice thereof shall be "°°" 
given in manner and form as is herein above prescribed, con- 
cerning the sale of lands upon execution. 

Src. 26. That whenever any goods, chattels, lands, 
ments or hereditaments, shall be sold on execution, by virtue 
of any of the provisions of this act, and the same shall sell for 
more than will satisfy such execution, and the interest and costs 
accruing thereon, the sheriff o officer making sale of 
such property, shall render the overplus to the execution debt- 
or or debtors; and then, and not before, such officer shall be 
discharged thereof, upon the record of the same court to 
which he shall make returnof his proceedings concerning such 







sales. 
e What estate is 
conveyed bysale 


of the twenty-fifth section of this act, shall be construed to cre- |. eoresed 


Src. 27. That no sale of property on execution, by virtu 
ate any further term or estate in the vendees, mortgagees or premises, 
creditors, to whom the same may be sold or d 
the estate so sold or delivered shall appear to ha 
mortgaged for, by the said respective mortgages 0: me 


deeds. 
Sec. 28. ‘That if any estate shall be sold upon execution, 


issued under and in accordance with the provisions of this act, 








t, shall bé sold as other “° 
mises how sold. 


with their appurtenances; and Effect of foreclo 


tene- Overpl’s of sales 
to be p’d to exe- 
cution defend’nt 
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Revers’l of judg. Upon any judgment or decree rendered by a court having ju- 


ment shall not risdiction of the matter of controversy, which may have resulted 


mie 
reales Pon’ in such judgment, and such judgment or decree shall be after. 


wards reversed for error or errors, none of such estate so sold 
on execution, shall be restored in consequence of such reversal, 
nor-shall the sale or delivery thereof be thereby avoided, but 
restitution shall in such case be made of the money or price for 


which such estate may have been sold: Provided however, that 
the provisions of this section shall only extend to bona fide, in- 


nocent purchasers, who are not parties to the record. 
Proceedings vs. SEc. 29. ‘That any sheriff or other officer, into whose hands 
> &c for fai any execution may come, for the collection of any debt, dama- 
ing to return . 
executions,  geS or costs, and who shall neglect or fail to return the same, 
on or before the proper return day thereof, or to pay over the 
money collected on such execution, shall be liable to pay the 
full amount of the debt, damages, interest and costs, required 
by such execution to be collected, together with full costs and 
ten per cent.'damage upon the amount so as aforesaid required 
to be collected by such exccution; all which may be recovered 
on motion, made before the court out of which such execution 
Beauty by mo- may have emanated, ten days previous notice having been given 
Notice to oficer, Of Such intended motion; and for all which, such court is requi- 
Judgment. red to render judgment against such officer, unless he shew 
cause, satisfactory to such court, wliy such judgment ought 
not to.be rendered against him, and upon such judgment, exe- 
cution may issue, returnable in thirty days from the date there- 
‘ of; or suit for such failure may be maintained against such 
Remedy by suit officer and his securities, on his: official bond, and judgment 
on official bond. he had thereon, for the debt, damages, and costs above men- 


tioned. ; 
Return days of Src. 30. The first juridical day of the first term in the year 
executions. —_ of each circuit court; and the ninetieth day thereafter, or if the 


same should fall on Sunday, then the Monday next following; 
also the first juridical day, of the last term in the year, of such 
circuit court, and the ninetieth day thereafter, or if the same 
should happen on Sunday, then the Monday next following, 
shall be return days for all writs of execution, whieh may issue 
from such court. 4 


} 


AN ACT to amend the act entitled ‘‘an act subjecting real and personal estate to 
execution,’’ approved February 4, 1832. 


[ APPROVED FEBRUARY 2, 1833. | 


Purchasers of De it enacted by the Gencral Assembly of the state of Indi- 
property under gna, ‘That whenever hereafter any property, real or personal, 
ey te oan shall be sold by virtue of any execution, and the purchaser 
chase moneylia- thereof éclect or refuse to pay the purchase money, such 
ble to judg’t &c. purememer shall be liable, on motion by the officer making such 
sale, in any court having competent jurisdiction, three days 
notice of said motion having been given, to a judgment for the 
amount of such purchase money, and ten per centum thereon, 
together with the costs of said motion; and no stay of execution 
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s . . 7 ‘ er 
judgment: Provided howevers |, .g. 


ed on any such co 
shall be ae ieeetn contained, shall prevent mages ie aa 
that nothing he’ osing the same property to : d 
such sale from re-exp of such secon 


. and if the amount 
a hall LEE Te the amount of said first sale and the 
e 


ired 
id first purchaser shall be require 
: ee liable to a motion and judgment 


5 aforesaid. 


a 
sale shall not b 
costs of said secon 
to pay the deficiency: 
therefor in the manner 2 


te to 
led ‘an act to subject real and personal esta 


AN ACT to amend an act entit ed February 4; 1831. 


execution,” approv 


2 
rEpruary I, 1834. | 


| fé Additional arti- 
‘ Assembl of the Sta i rti- 
Sec. 1. Bert enacted by the wee a reaper y f eer antl 


; xecution. 
of Indiana, ‘That it shail ie Ean as exempt from exe- —" 
itled to claim certain ich this isan 
whe ding to the provisions of the act to whicl ae 
eution according to, six sheep an 


’ > 


i in all 
ing the execution shall in al 
-ceution: and the officer having pa 
‘governed, in relation thereto, by the law i 
re : 


. = ent. ; : P ‘cl 
tig is am, amen it may s0 happon, that the exeention Toy mete 
eS f any.or of all the specilic articles exemp be Where debtor = 
may be destitute of any vhich this is an amendment, it shall © destitute of 
by this act or the act to Me al nm, as exempt from execution, those exempted. 
for such debtor to clam, &* av be’pos- 
i article or articles, a aa eee a he ee. 
ch ¢ 
sessed, to be selected by $2 of which such debtor may 


: . i art 
cle or articles, 10 i ae a the whole shall not ex- 


be destitute, so that the value thereof in 


ceed fifty dollars. 
Sec. 3. ‘This ac 


ter its publication. 


[ APPROVED, 


t to take effect and be in force from and af- 





ee 3 


es and Salaries of the sever 
therein named. 


al Officers and Persone 
AN ACT regulating ihe Fe 


roe at 
[APPROVED FEBRUARY 2 § 1831. } 


Beit enacted by the General Assembly 
rs and persons here men 


seir services, the tees he 








Src. l. 
af Indiana, ‘That the office 


shall be entitled to receive for tl é 
allowed and no other: 3 
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& bond given by the plaintiff when not a freehold. : 
Clerk’s Fees in the Supreme Court. — i a pen oaiens of the state - : BP. 06 4 
Clerk of Su.  EXvery writ of er Filing declaration, oF other pleadings | Sq tigre ‘ 
re ee se : ‘ - $00 75 Copy of declaration or other pleadings when requi- 
Every summons thereon - : - +. 0 et for each sheet of 100 words . : 12 1-2 
Endorsing on writ of error that it is to operate as a Eade g any motion and rule thereon - - Ma 1-2 
é omeercnees - , . - 06 Discontinuance or retraxit - ™ . in ” 
ndorsing same on summons - - - : 06 Copy of every rule when required - . 12 1- 
A bond given by the plaintiff when not a freeholder os IO ‘a particular recordinto court - - 12 1-2 
and resident of the state - ‘ ; 371-2 E me satisfaction of record - " - Te Sed 
Filing writ and each paper in acause~ - " 06 ntering a aiauacntes * ¥ . 12 1-2 
Copy of a record or other paper, per sheet of 10 Receiving and enven 8 = - 15 
words | - - - - - 12 1-2 Entering judgment - “— 
Discontinuance or retraxit = : - 12 1-2 ee ers tn eater oa sapoal, and re- 
‘Sony of every: role wlieit souuitod <* <-> - ‘ 12 1-2 ak we Kay eee per sheet of 100 words 121-2 
Bringing a particular record into court - ~ 25 E gore ell oe appearance " ‘ 06 
Entering satisfaction of record - ‘ ‘ 12 1-2 Se an ake of inquiry per sheet of 100 words - 121-2 
Receiving and entering verdict - - - 12 1-2 cedar on docket - - - - 12 1-2 
An execution ; C =) 50 Receiving and entering the traverse panel and 
Entering defendant’s appearance : - 06 swearing the jury - . ‘ ‘ 12 1-2 
Entering on docket : ile Si ht . 121-2 For entering fees on fee docket (except his own) 
Entering judgment. ~—- eagle he - 15 er 100 words - - - > 12 1-2 
Subpeena, to include all the witnesses that may be A ghee to include all the witnesses that may 
called for at any one time - — - 50 be called for at one time : F . 
Swearing each witness, constable or bailiff = 06 All other writs not herein provided for - - 50 
Making up and entering a complete record after Swearing each witness, constable or bailiff - 06 
judgment, per sheet of 100 words” - - 12 1-2 Filing each document not otherwise provided for 06 
Searching the record within one year - - 12142 Making up and entering 2 complete record after 
ay, yest back i ine . . 06 judgment, per sheet 100 words . 121-2 
On confession of error, judgment or default 2 25 Copy of a record when required, per sheet of 100 
Continuing cause - ~ Se - 20 taal - - - - - 12 1-2 
Every ispae joined : eelin, A f 25 Searching the record within one year - : 12 1-2 
Issuing commissions to take depositions y 50 Every year back 4 a - - 06 
Enter any principal motion ; i 10 Entering report of referees, per sheet of 100 | 
Every writ of supersedeas, or certioriari and seal 75 words : ke - - - 12 1-2 
Certificate and seal - 3 i : 50 Entering rule of court and appointing referees - 15 
For a bond on a supersedeas_- - ; 75 Continuing each cause - - - : 20 
Making out advertisement for non-resident defend- On surrendering the principal in court by sure- 
. ant In error - a - = 50 ion + : . : ° - 15 
ta Issuing an attachment for @Mtempt - - 50 Entering each principal motion - ; r 10 
La Every writ of elegit, venditioni exponas and other Every, issue joined - r “J es 
special writs not provided for - - 50 On drawing special list of jury attending, striking 
1 Every hundred words contained in any bond, writ, and making copies of jury list for plaintiff or 
Dag obligation, or other writing, required by law to ETO ‘ < z - 50 
ai be done by him, and for which there is no spe- Making out advertisement for a non-i esident de- 
cific allowance ¥; * . : 12 1-2 fendant in chancery, or on libel for divorce - 50 
: For recording deeds or other writings when requi- {issuing commission to take depositions - - 50 
red, per 100 words - . - - 12 1-2 For a marriage license, and recording a certificate 
: ies” i of marriage . ‘ ‘ oe 1 00 
[ Clerk’s Fees in the Circuit Court, in Civil Causes. Recording a certificate of an estray and advertising : 
a Pes ct ana ee ap _ is same on court house door - - . 50 
| } Wleetbid a Rateciag Rg and seal - : - 50 pa Every writ of ad quod damnum . - i " 1 
7 Sealing i ia measures each . 
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Each writ of subpeena in chancery and writ of in- 
junction z s 
Copy of writ of subpeena - . : 
Issuing an attachment for contempt under the seal 
of the court - - - - - 
Every writ of eligit and other special writ not pro- 
vided for . : - - - 
For copy of a judgment to operate as a lien on 
real estate in another county “ i 
For filing and recording such copy - - 
For every writ of venditioni exponas and scire 
facias - - - - 
And for every 100 words of the record transcribed 
in such writs - - - 
For recording certificate of marriage when no li- 
cense has been granted - - - 
Summons in lieu of capias : - 
Tavern license and bond - - - 
License to retail spiritous liquors and bond - 
For examining every account in court . 
Entering a writ of error, or certiorari from the su- 
preme court * - . 
Every trial - - - 7 
Certificate and seal : - - 
Reading and entering each order - . 
Every bond, writ, obligation or other writing re- 
quired by law, for which there is no specific al- 
lowance, per every 100 words " 2 


$00 56 


37 1-2-9 


50 
50 


50 
50 


12 1-2 
25 
59 
19 


12 1-2 


Provided 'That where any nolle prosequi or discontinuance 
discontinuance. is entered by a prosecuting attorney, or by the plaintiff in any 
action, or where a nonsuit is suffered, it shall not be necessary 


to make a record of the same. 


Clerk’s Fees in Criminal Proceedings. 


Ci’ks in criminal ‘Taking a recognizance and drawing it up in form 


cases. 


Subpeena to include all the witnesses that may be 
called for at one time : - 
A special venire or other writ (except a general 
venire) — - : : : 
Entering defendant’s appearance - : 
Anexecution - - : 
Making up record per sheet of 100 words : 
Copy of record when required per sheet of 1060 
words - - : : 
Every order or rule of court : - 
Filing record - - + 
Entering the panel and swearing the jury 
Swearing each witness and constable | 
Reading order, summons or petition in court 
Taking and entering the verdict 
Entering the defendant’s confession 


37 1-2 





» 4 ae 
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Copies of ‘ndictments and pleadings if required, 
per sheet of 100 words ; 
Discharging a recognizance 


Probate Fees. 


For all copies per sheet of 100 words 

For administering an oath 

For filing 

For acitation . . "e ‘ 
For letters of administration and recording and 


filing the same : ial yp = 
For aiid and filing a renunciation and taking 
proof thereof 
For proving a Wl 
thereon , : ‘ - 
Fer qualifying administrator taking bond, and wri- 
ting certificate ; ; , 
For filing caveat , : : 2 
For proving codicil, if proved separately, endor- 
sing ,certificate, recording and filing the same 
For recording and examining an inventory or ac 
count per sheet of 100 words on di 
For granting administration with the will annexe: 
For settlement of accounts of executor or admini- 
strator «foe : . , Be 
For every copy of said account not exceeding 
items with the certificate and seal : 
Reading and filing petition to sell land, and swear- 
ing the adminstrator to the truth of the statement 


ll and endorsing a certificate 


made, and entering the necessary orders thereon, © 


per 100 words : ; eg 
Giving notice by order of the court for sale 0 

land, for every advertisement not exceeding 

three ; ; : 
For entering up an order for the appraisers oF Ce- 

cedent’s estate ‘ 
For recording will, per sheet of 100 words 


Sheriff’s Fees. 


For serving a writ and taking into custody 

For every mile in going to serve process 

For taking bail : vie 

For taking a recognizance and drawing it up in 
form : inti ' 

For returning every writ 

For summoning a jury 

For attending a review per day 

For going to and returning from do. — 

For serving and returning a scire facias ss 

For serving a writ of possession with the aid of the 


posse comitatus 


Q71 


121-2 
10. 


19 1.2 Clerk’s fees in . 
0 6 probate court. 


06 
50 


1 50 
50 
50 


1 00 
12 1-2 


i 00 


12 1-2 
1 50 


75 


12 1-2 


12 1-2 
12 1-2 


50 Sheriff's fees 
06 
25 


37 1-2 
10 
75 

1 00 

i 00 
37 1-2 


2 50: 
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For serving such writ without the aid of the posse 
comitatus ° : : 

For calling a jury in each cause : : 

For every person committed to the common 
jail : 

for calling every witness : ; 

For discharging every person out of the common 
jail ‘ : . corm 

For holding an inquisition, drawing up and return- 
ing the same . . 

For serving a summons , . 

For attending a prisoner before a judge when sur- 
rendered by his bail, and receiving the prisoner 
into custody . ‘ 

For dieting a prisoner per day . ‘ 

For selling property on an execution, a commis- 
sion of five per centum on the first $300, and 
two per centum on all sums above that amount; 
but when the money is paid without sale, one 
half of those commissions, only, shall be al- 
lowed. 

For taking a valuation of lands 

For taking a replevy bond 

For serving a ca. sa. ‘ ' ; 

For levying on property and advertising the same, 
without sale ‘ ‘ ‘ 

Mileage as above, when no money is made, and 
no other fee or reward shall be allowed on 
executions, except for the expense of keeping 
property. 

For serving distress warrant ; : 

For making a deed on sales of real estate on exe- 
cution : ; ’ 

Serving a foreign or domestic attachment 

Returning do . - ‘ 

For postage paid on letters received from or direc- 
ted to, the clerk of the supreme court envelo- 
ping process issued by said court, the amount 
thereof, to be returned as an item of charge. 

In criminal cases not provided for, the like fees as 
for services in civil cases, 

For collecting fee bill six per centum on the a- 
mount thereof. 

To the sheriff for taking a prisoner to another 
county for trial or safe keeping, such fee as the 
board doing county business shall think reasona- 
ble and just, to be paid by the county to which 
such prisoner is taken. 

For taking convict to state prison and all expenses 
incident to the same, per mile 


_ For each additional one taken at the Same time per 


mile, to be paid out of the state treasury 








121-2 


37 1-2 
06 


37 1-2 


—_ 


50 ; 
371-3 


50 a 


ui 


31 1-4 


73 
75 


oO 


25 


$00 25 


12 1-2 
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For taking a prisoner to another county for safe 


keeping, or for trial on a change of venue gran- 
ted by the legislature, such fee as the board doing 
county business in the county whence the pri- 
sonerwas taken may in their discretion allow, 
out of the funds of said county. 


Juror’s Fees. 


Every juror shall receive for his services in the oa 

cuit or probate couris, to be paid by the county, — 
per day - - - 

In each cause tried by jury, the clerk shall tax, 
against the losing party, to be collected and paid 
into the country treasury by the sheriff 

Every juror attending trial before a justice we 

Every grand juror sworn, for his services as such, os 
to be paid by the county, per day 

Every juror sworn in each action in the supreme 
court, to be taxed against the party failing in the 


suit - - 


4 50 
25 


Witnesses’ Fees in the Supreme and Circuit Couris. 


To every witness attending in his own county on 


oi 
trial, per day - in taig - $00 50 
To every witness attending from another county 


and going and returning, each day 1 00 
To each witness, subpcenaed in the county, and 
detained from another county each day 1 00 


Wriinesses’ Fees before a Justice. 


Attending per day . - $00 25 
Prosecuting Attorneys’ Fees. 
for every conviction upon an indictment or pre- 
sentment, on a plea of not guilty - 35 00 
For every conviction upon an indictment or pre- . 
sentment, on a plea of guilty - 82 50 
On each application for divorce where the same is 
not granted, to be paid by the applicant 3 00 


Coroner’s Fees. 


Empannelling and swearing a jury and witnesses, 
and making and returning inquisition for the 
view of each body - . $5 00 
The fees of an inquest to be certified by the coro- 
ner and paid out of the county treasury. 


- - 37 1-2 


Turor’s fees. 


Witness’ fees in 
supreme and 
circuit courts- 


Prosecuting at 
torneys. 


Coroner’s fees. 


Notr.—For jurors’ fees see local acts of 1838, page 442, the last resolve of a joint 


resolution relative to duties of the Secretary of State. 
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For all duties he shall perform when acting as she- 
riff, the same fees as are allowed to sheriffs in 
similar cases. 


Recorder’s Fees. 


Recorder's fees. For recording a deed or mortgage - 
Recording a bond - - 
Recording a promissory note - 
Recording all other instruments, per sheet of 100 

words : - - 
Copies of all records and certifying the same per 
sheetof 100 words - - 
Recording town plats and additions thereto for eve- 
ry 100 lots and under - 
Every lot over one hundred, each . 
For recording mortgage to superintendent of loan 


oflice - - - 
Fees of the Secretary of Siate. 
Secretary of Q | 
state. For copies of records and papers per sheet of 100 
words - - - 


For every certificate and seal 
AMitorneys’ Fees in Circuit Courts. 


a the Tn all civil actions at law, where the title of land 
does not come in question, to be taxed with 

costs, in favor of the party gaining the suit 
In all civil actions where the title of land shall 


come in question, and in suits in chancery, to’ 


be taxed with the costs in favor of the party 
gaining the suit - - 


$1 00 
50 
25 


12 1-2 


12 1-2 


01 


$00 121-2 
50 


Dd 06 


Attorneys and Counsellors’ Fees in the Supreme Court. 


Attorneys inthe For every appearance to a cause on appeal or writ 
supreme court. —_ of error, to be taxed with the cosis in favor of 
the party gaining the suit 


Surveyors Fees. 


Surveyor’s fees. When their services are ordered by a court of re- 
cord or performed in cases where the law makes 
it necessary to employ a county surveyor. 

For going to and returning from a view per day, 
and for every thirty miles going to and return- 
ing from the same - - 

For his actual service on the view per day 

For going to, attending court and returning, per 
day - - 

For every survey by him plainly bounded, as the 
law directs, and for a plat of such survey, after 


$10 00. 


of 
jd od 
mT 
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the delivery of such plat, where the survey shall 
not exceed four hundred acres é 

For every hundred acres of land contained in one 
survey, above four hundred acres 

For surveying a lot in town «eh 

For every additional lot surveyed at the same time 

For asurvey began by him, which he is stopped 
or hindered from finishing, to be paid by the par- 
ty requiring the survey - - 

For running a dividing line one mile or under 

And all division lines which may be run to divide 
any of the lands sold by the United States, shall be 
made agreeably to the laws of the United States 
directing the mode of surveying the public lands. 

For surveying an acre of land or less quantity fora 
mill or any other purpose - - 

For every survey of land formerly patented, and 
which shall be required io be surveyed, and for 
a plat thereof delivered as aforesaid, the same 
fee as for land not before surveyed; and where 
a survey shall be made of any lands, which are 
to be added to other lands, in an inclusive pa- 
tent, the surveyor shall not be paid a second 
fee, for the land first surveyed, but shall only 
receive what the survey of the additional land 
‘shall amount to. And where any surveys shall 
have been actually made of several parcels of 
lands adjoining, and several plats delivered, if 
the party shall desire one inclusive plat thereof, 
the surveyor shall make out such for 

For running a dividing line between any counties 
or townships, to be paid by such counties or 
townships, in proportion to the number of taxa- 
ble inhabitants, $1 00 per mile. 

For receiving a warrant of survey and giving a re- 
ceipt therefor ~ - - 

For a copy of a plat of land or a certificate of sur- 
vey ~ . : 


fees of Justices of the Peace. 


For every investigation of a criminal information 
on oath - - ‘- 

Swearing each witness - ‘ 

For every warrant or other process in a criminal 
case 7 - - 

For every bond or recognizance - 

Every precept for forcible entry and detainer 

Every trial for forcible entry and detainer 

Writing and signing every attachment - 

Taking an acknowledgement of a deed or a power 
of attorney - - . 

Order for relieving a pauper - 5 
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3 00 
25 


1 00 
25 


1 25 


1 50 


I 50 


$00 18 3-4 


25 


Justices of the 


yeace. 
so OCF 


06 1-4 


“Tr 
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Order for removing a 
: : § a pauper 50 : H 
Issuing a scire facias : : 25 On all moneys collected on execution without sale . 
Certifying description of a boat adiiflt, or estray 25 half the above commissions. ays 
Warrant and certificate of appraisement 25 Returning excculion — ce i 25 * 
aking and certifying depositions - 25 For summoning Jury In any be 8 ‘ 12 1-2 
And for each hundred words therein contained Attending jury trial before justice 
more than 100 - - 12 1-2 ; : minal Cases 
for each process required by law in civil cases, and Constable's Fees in Crimunat Cases. 
not herein enumerated - - 12 1-2 xi ; ‘rein $00 50 Constable's fees 
For every writing or record not herein provided | Hor ser ving a capias on each person named eres bs 90 i criminal oa: 
for, every 100 words - ° 121-2 For serving a subpoena r il 04 es 
Every trial and entry of judgment - 25 ‘Travelling to serve process, per mI” h ‘d with 
Entering judgment by default or confessed 12 i-2 Attending an examination of a person, charge 30 
For certifying copies of all proceedings, for each acrime . . * additi cae 05 
100 words ° = Bi Ke 12 1-2 if more than one, _ addition for each ute 
Entering each rule of reference or continuance | “ Commitment ofeach person | = alli 
Every ae or recognizance of bail 2 + “A Sec. 4. The secretary, assistant and enrolling , vk AF A 
Bvete dedi 8 - the senate, and the clerk, assistant and enrolling clerk of the g..55 and el’ks 
very dedimus - b . 25 : ; Il each be allowed the sum of three of general as- 
Every precept for summoning jury - 12 1-2 house of representatives, sha ee h shall be certified by the s°™y- 
Entering verdict of such jury” - 12 1-2 dollars and fifty cents per day; which sna che Wee 
Each transfer of judgment = : 12 1-2 president of the senate for the ag eine ane y hs. ‘i 
Issuing an execution r r 12 1-2 of the house of representatives a egies ; her oT adie ; 
Subpeena for witnesses to includeall that are called the auditor of public accounts, an’ pale OT d of the | a of 
fie al. one ties i 25 1-2 Src. 5. ‘The door-keeper of the senate and 0 ad ae | 
For administering each oath required by law, and representatives, shall each be allowed 5, es i be a8 dene Dore 
not herein enumerated - - 06 1-4 and twenty-five cents per day, to be cert i Pe, oe pa ora > 
For attending the examination of insolvent debtor, ‘of the senate and speaker of the BoeeeS one : i and paid 
each justice . ° cree 25 spectively, audited by the auditor of public accounts, p 
For issuing each writ to sheriff or jailer to brin out of the treasur ircui 
bedinanl osraus before him pine . 5 12 1-2 ‘ Sec. 6. The Werks of the supreme and circuit courts, shall 
ci ' : a -up in blic place in their offices, and there constant- List of cl’ks fees 
For making order for discharge, each : 12 1-2 set up Insome puolle plate. ‘of forfeiting forty tobe kept up. 
For trial of right of property and judgment 25 ly keep a fair table of their fees, on a pain of fort ne ed 
For swearing jury E a ae : 25 dollars for every court day the same shall be missing throug 






their neglect; which penalty shall be to the use of the person ee 
- who shall inform or sue for the same, and may be recovered in| ot 
the circuit court, by action of debt or indictment. 

Src. 7. Any oflicer who shall claim, demand, or take any 
more or greater fees for any services by him done, within the 
purview of this act, than herein before allowed, shall forfeit 
and pay to the party injured, besides such fee or fees, treble 
the value of the sum extorted for every particular fee so un- 
justly charged, demanded or taken, to be recovered with costs 
in any court having cognizance thereof, by action of debt; pro- 
vided the same be sued for within two years after the offence 





Constable's Fees in Civil Cases. 







Constable's fees For serving a summons or warrant on each person 
tn civil cases. named therein - - - 25 
Travelling to serve process per mile - 04 
Where two or more are named: in such process, 
mileage shall be allowed to the place of actual 
service, the most remote from the place where 
such process is réturnable. 
. A copy of the process left at the defendant’s resi- 






Extortion. 









| dence - - i2 1-2 shall be committed. 
3 ne -< 3 re 4 : Recorder and 

Serving a subpena, for each person therein named 12 1-2 Src. 8. Recorders and county survey ane By, aut aye surveyor may 
ap Returning cach warrant, summons and scire facias 05 after their fees shall become due make out their - 1 fa, la- issue fee bills. 
de Bail bond : - - 25 ting each item particularly, which shall be signed by said re- 

| Serving execution and mileage, as above ; 

« :  & . . 

5 Commitment to prison “i - - ee Nore.—Sections 2 and3 are repealed. See act of 1837, relative to salaries of 
rf ( ‘Governor, &c,, published in this chapter. 
rf Sale of goods when the amount does not exceed . = 38 

six dollars - . ss 25 ‘ 


On all sums above six dollars 5 per centum. 











FEES AND SALARIES. 


Cl’ks of supr- or probate courts shall be drawn up at full length in the same 
cir. & probate 


courts may issue Manner that fees are allowed in this law, particularly stating — 


fees bills: each item and to whom due, which shall be certified by said 
clerks, and sealed with the seal of the proper court in which 
the fees accrued, which shall have the force and effects of writs 
of fieri facias, for which fee bill and seal no fee shall be allow- 
How fee bill €d; and the sheriff or coroner to whom such fee bill shall be 
shall be served. directed and delivered, shall at the time he serves the same de- 
liver a copy thereof if requested, to the person chargeable 
therewith, and proceed to collect and return said bills, in the 
same manner that executions are collectable and returnable. 
Sec. 10. When a cause shall be decided or be dismissed by 
Justice’s fee bill, the plaintiff, or when the stay allowed by law, on judgments 
how collected: before justices of the peace, shall have expired, it shall be 
lawful for such justice to issue his fee bill, and place the same 
in the hands of the constable of his county to be collected and 
paid over in the same manner as is provided for the collection 
of other fees; but no charge or demand shall be made by any 
officer, for making out a fee bill or copy thereof. 
Sec. 11. Witnesses shall claim their fees at each: term as 
Witnesses’ fees, they attend and not af terwards; and the clerks shall take down 
when to be clai- said fees at-the time they are claimed, and the sheriffs and coro- 
met ners are hereby required to endorse upon all process served by 
"Fe ae them their fees at full length; and all clerks shall, in a book to 
ner’sfees to be 0 kept for that purpose, enter all fees as the services are ren- 


endorsed, &c. dered, and the clerk of the Supreme or of any circuit or pro- 
Cl’ks to keep 


ee bate court, shall have the same power to issue fee bills from the 


Fee bill may be DOOk aforesaid and the papers. on file in his office, for services 
issued from fee rendered, by any person in said court before his official term 
como ee Of service, and in the same manner that any of his predeces- 


sors could have done had they continued in office. 


Sec. 12. After three years from the termination of any 5 


Fees standing 3 Suit in which services have been rendered, no fee bill shall 
a guaa collec- sue for such services until the party claiming the same shall 
give five days notice in writing to the party charged, to appear 
before the court in which the fees accrued, or a judge thereof in 
vacation, or a master in chancery, or a justice of the peace, as 
the case may be, and shew cause against the issuing thereof, 
and then if no sufficient cause to the contrary be shew, the 
court, judge or master in chancery or justice of the peace, as 
the case may be, shall order the said fee bill to issue. 
Suits on fee bills Sec. 13. No action shall be had or maintained on any fee 
Prohibited. bill due or owing to any of the persons aforesaid, so long as the 


parly owing shall reside within the jurisdiction of the court is- 
Suing the same. 


Nov?e.—Ninth section repealed. 





corder or surveyor; and all bills of fees in the supreme, circuit — 
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Ss 14, The same proceedings shall be had against the Barely for cont 
sone ersons, who may by bond become security for costs re eles jie: 
fenaay eoties person or persons, as herein provided against the 
ee is The said sheriff or coroner, and their securities, Remedy vs of 
for a neglect of duty in collecting or returning said fee bills, feet Se 
shall be liable to the same penalties, and in the same manner fe¢ pins, 
ing or returning executions. 
as fora neglect of duty in collecting z g eg 
Sec. 16. The executors or administrators of § of pope te 
or coroner, shall be liable to a judgment, for fee bills receiy “ fs a ieee 
to be collected by their testator or intestate, and not accounte 
r, as far as assets may be found. i iain 
- Sec. 17. No officer shall issue a second fee bill containing a ph I 
charges for the same services, embraced in any fee bills pce 
ously issued, unlees the one first issued, has aay we no 
isfie e true. 
satisfied, or proof filed, that such return wou rae 
SEc. 18. ‘The clerk of the supreme court shall not hereaf- ee were 
ter make out or charge for a copy of a record, unless reques- 00" a) oct re. 
ties. quested, &c. 
ted so to do by one or other of the par _ quested, dc. 
Sec. 19. If the sheriff or coroner shall be sued for any thing ested, 
by him done in pursuance of this act, he may plead the gene-;..,.. 
ral issue and give this act in evidence. 
Sec. 20. “That each circuit court, or a judge thereof in vi Items in cost 
ok 4 
cation, or a master in chancery, or justice of the peat as of said 
case may be, if a question arise concerning any bill of cos 4 
or the person charged therewith shall alledge payment ee 
shall upon any motion of any party interested ete = : 
i i ecording to the rights o 
reasonable notice thereof, determine; a ie g os Bi et a 
the parties thereto, and make order accordingly; en ble te: 
there shall appear a claim for official services rendered by any 2° 2° 
officer of a court of justice, and there does not appear to be 
any fee fixed by law as a compensation therefor, the aur on 
application, shall make order specifically fixing the Soy ace 
for such claim, having due regard to the comparative value ie 
such service; and all such cases, the president of the severa 
judicial circuits shall report to the next general assembly. 24 
Sec. 21. All fees to witnesses, and others, shall be consid- pees when to be 
ered due when the services are rendered, and fee bills may is- due. 
sue at any time after the fees are taxed, 
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send an act entitled «an act orgenizing Circuit Courts and defining 


‘i T to.an : 
AD ATE, 3? their powers and duties,” and for other purposes. 


AN ACT to amend an act entitled “an act regulating the Fees and Salaries’of the a 
sevcral officers and persons therein named,” approved Feb. 7,1931. _ 


~ 


; pi SOO, 
[APPROVED FEsRuaRy 1, 1834.] [APPROVED FEBRUARY 1, 18284. | 
Src. 1. Be it enacted by the General Assembly of the state sue tine 

of Indiana, ‘That the associate judges of the circuit courts of 
this state shall receive for their services two dollars per day 
for each day they may be engaged in the discharge of the va 
ties imposed upon them by law to be paid by the respective 
counties in which they reside, upon the order of the board 


doing county business. 


c’ksofsupreme SEc. 1. Be it enacted by the General Assembly of the State 
conte. of Indiana, 'That the clerks of the supreme court for services 
rendered on behalf of the state, in any criminal cause in said 
court, shall be allowed therefor the same fees as are now allowed 
by law for similar services in civil cases: and the said fees shall 
be taxed by one of the judges of said court, and be certified by 
him to be correct, which fees, when thus taxed and certified 
and presented to the auditor of public accounts, shall be audi- 
ted, and upon the warrant of said auditor to be issued therefor, 
shall be paid out of the state treasury. . 
Sec. 2. The clerk of the supreme court shall be allowed 


AN ACT to amend an act entitled “an act to provide for thie nee 
Sheriffs and Coroncrs,, and regulating their duties,” approved February 7, 1824. 


te 7 
. °° Tk: 5 TAFE 8 4, 
in addition to the fees now taxable, as follows: [sprrovep repruary 1, 1534, | 
For each trial ; ; , $0 25 - , ‘ees allowed t 
For endorsing on supersedeas or writ of error, di- Sec. 1. Pert enacted by the General Assembly of the state plate saa 
rections to the clerk of the inferior court 25 of Indiana, 'That in all cases hereafter, when jurors are em-;,,,, 


For docketing judgment ; ; 121-2 
Sec. 3. The clerks of the circuit court, in criminal cases 
Ci’ks of circuit where the defendant is convicted, shall be allowed the same 


pannelled by any coroner or other officer, for the purpose of 
holding an inquisition under the provisions of the act to which 
this-is an amendment, each juror so empannelled and sworn to 


ia fees for services rendered as are now allowed for like services serve as such, shall be entitled to receive the sum of fifty cents, 
in civil cases. to be paid as hereinafter directed, for each and every day he 
Sec. 4. For each license or permit to venders shall be empannelled and serve as such juror. . 
of foreign merchandize, grocery keepers, ta- Src. 2. That the said coroner or other officer spies 3 Cevanen Ks. Xe 
vern keepers, showmen, and venders ofelocks, summon and empannel said jurors for the purposes mentioned sive « 
the clerks issuing the same shall be allowed $0 25 in the first section of this act, shall officially make and sign un- 
For taking bail for the stay of execution on any der his hand and seal, a certificate for each juror, cither joint- 
judgment in the circuit court, the clerk there- 4 ly or separately as convenience may require, and at the request 
of shall be allowed ‘ Sige 25 ' of such juror or jurors, deliver the same to him or them, spe- 
Fees, how col- Sec. 5. The fees herein allowed, may be collected by. th F cifying in such certificate the number of days each, such juror 





may have served, and the amount thereof when presented to 
the treasurer of the proper county, shall be by him paid to such 
juror or jurors outof any money in such county treasury, not 
otherwise appropriated. 
Sec. 3. ‘This act to take effect and be in force from and 
after its publication. 


officers entitled to the same, in like manner as is provided by 
the act of which this js amendatory; and the said officers in 6) 





the charging and collecting of said fees, shall be-subject to the 


same restrictions and responsibilities as are enjoined by said 
act, 


AN ACT concerning Costs and Fees in criminal cases, . . ; 
‘ : AN ACT to amend an act entitled “an act regulating the fees and salaries of the 


several officers and persons thercin named,’”’ approved February 7, 1831. 
[APPROVED January 10, 18384. ] 


: [ APPROVED, FEBRUARY 3, 1637. ] 
Sec. 1. Be it enacted by. the General Assembly of the 

State of Indiana, That in all criminal prosecutions for any 
capital or inferior offence, where the person or persons accu- 
sed shall be acquitted, no costs or fees shall be charged or 
taxed against said person or persons for any services rendered 


in said prosecution by any clerk, sheriff, coroner, justice of the 
peace, constable or witness. 


Be it enacted by the General Assembly of the state of Indi- Fees of clerk of 
ana, That the clerk of the supreme court of this state shall] ‘rem’ cow’ 
hereafter receive as a part of the fees of his office, for every 
copy of arecord, and for making up and entering a complete 
record after judgment, for every one hundred words therein 





ving ? _ sua contained, eighteen and three-fourth cents, and for every fee 
Fan act to take effect and be in force from and after its pub- bill issued by him, twenty-five cents; so much of the aét to . 
on . —- _ . _ — , 
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which this is an amendment as contravenes the provisions of 
this act, be, and the same is hereby repealed. : 
This act to be in force from and after its passage, 


AN ACT to increase the compensation of the Governor of the state and other 
officers, 


[APPROVED JANUARY 21, 1887.] 


Sec. 1. Beit enacted by the General Assembly of the state 
> eee of Indiana, That the following officers of government be and 
"they are hereby allowed annually the following salaries, to wit: 
the governor fifteen hundred dollars; the judges of the supreme. 
Judges of sup.c. court fifteen hundred dollars each; the presidents of the circuit 
Cireuit court, courts one thousand dollars each; and the members of the ge- 
___ Members of gen. neral assembly three dollars per day each, during their attend- 
ae seeembly. ance on the same, and three dollars for every twenty-five miles 
al they shall severally travel, on the most usual road in going to 
he and returning from the general assembly, 
Sec. 2. That this act shall be in force as follows, to wit: 
Whento take that part of it which relates to the salary of the governor from 
eect. and after the expiration of the term of the present incumbent; 
that part of it which relates to the compensation of judges of 
the supreme court, and president of the circuit courts, from and 
after its passage; and that part of it which relates to the pay of the 


members of the general assembly from and after the first Mon- 
day of August next. | : 






CHAPTER XLII. 
AN ACT to establish and regulate Ferries. 


[APPROVED FEBRUARY 10, 1831. ] 


©ty b’rds sball Gro. ]. 


‘euch tah Go rriee Be it enacted by the General Assembly of the state 


of Indiana, That the several boards doing county business, 
shall be, and they are hereby empowered to establish public 
ferries across those rivers or creeks bounding or within their 
respective counties, whenever they shall deem it necessary, on 
due application to them made; but no such ferry shall be esta- 
blished, unless the person making such application, be the pro- 
prietor of the land on that side of such river or creek, on which 
he wishes to have such ferry established; or where the owner 
or holder of any land where the public convenience may re- 
Ferries not to be quire that a ferry should be kept, shall reglect or refuse to have 
er than one mile Public ferry established within a reasonable time: Provided, 
that no ferry shall be established within one mile immediately 
below or above a regularly established ferry, unless they shall 
deem it important for the public convenience, or where the 
situation of a town or village, the crossing of a public high- 
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way or the intervention of some creek or ravine should render 
es.” Whe river or creek shall be the boundary | 
Bete ee rowseny i s ing lands on How established 

line between two counties, and any person ome 8 on watateaaiied 
either side of the said river or creek, shall wish to my eer * dividing eat. 
lic ferry across the same, he or she shall apply to “ a 
doing county business for the county In which cA — 
lies, who are hereby authorized to establish suc : id 7 
the land of such applicant to the opposite side: and when x ae! 
person being the owner or holder of any land, lying on any fp. neglecting to ap: 
ver or creek within or bounding on this state, where any pu “ply others may 
lic road may cross the same, and where the public aaa have 
may require that a ferry should be kept, shall sadn or re ri 

to have a public ferry established within a reasonable ote 

shall be lawful for the board doing county business for the 

county in which it may be necessary to have such ferry esta- . 
blished, upon proper application being made, and after having 
given three months public notice of their intention, by adver- 
tisement in some public newspaper in the county, or by writ- 
ten notices set up in three of the most public places in the 
county to granta license to some person to keep a ferry at 
such place, on such conditions as to them may appear pee 
ble and just, taking bond and security as hereinafter provide : 
and any person having obtained a license from the board as 
aforesaid, shall be, and they are hereby authorized and empow- 
ered to keep such ferry so established, and also to occupy as 
much ground as may be necessary to discharge passengers, not 
exceeding one hundred rods on each side of the creek or river, 
as the ferryman may deem sufficient and necesaary; but shall aa 
not be permitted to remove or disturb any boat lying at shore a ee 
ten rods or more from the regular landing: Provided, that the 

owner of the land where such ferry may have been established, 

may demand and take possession of any such ferry, on his or 

her tendering to the holder of such ferry, the full value of all et ae 
the boats and other craft which may have been necessarily em- *\rm* Bs 
ployed for the transportation of passengers, with all other ex- ground may af. 
penses that may have accrued in digging the banks or other- a s claim 
wise improving the ferry, and ten per centum thereon, giving 

also to the board doing county business a bond with security as 

hereinafter described; which bond shall be a complete release 

from the obligations contained in the bond previously given by 

the holder of such ferry. ; BB > aa 

Sec. 3. Where the land bordering on any creek or river, iting 

across which a public ferry is deemed necessary, shall be a joiningis a com. 
public common for any town, the said board shall be authorized mon. 

to establish ferries across such river or creek, on application 

of.any person owning land next adjoining such public common, 

under the rules and restrictions that ferries are established to 

persons owning land bordering on such river or creek: Provt- Proviso in favor 
ded, that the foregoing provision shall not be so construed as in of eee 
anywise to affect any town or corporation, or the right of any towns 
person or persons, proprietor or proprietors of any town, their 


Notice of appli. 
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heirs orassigns, by giving the right of establishing a ferry o¥ fer: 
ries to any person or persons who are not proprictors of:the land 
on the margin of the river or creek, if the corporation of such 
town, or the proprietor or proprietors: of such land, keep up a 
suflicient number of ferries across such river or creek. 
Rae Sec. 4. Phe board doing county business shall not esta- 
Pehle af appl blish any ferry, until the applicant shall prove satisfactorily, 
prov that written notices of his intended application, have been sect 
up in three of the most public places in the township, at least 
thirty days. t: 
ee pecs 2 ‘ The board doing county business. for the county 
Shc Erowie Sty” ie established, shall have authority to order 
- eel and direct from time to time, what boat or boats, and the num- 
ber of hands which shall be keptat each ferry respectively; and 


of hands. 
the owner of the land whereon such ferry is established, or the 
“ applicant to whom the ferry is granted, shall within three 
months from the establishment thereof, exeeute a. bond paya- 


bie to the state of Indiana, with one or more securities, to be 
gems 1 Still Sie Soh in the penal sum of five hundred dol- 
ae a nditioned that he or she will keep such ferry, or cause 
the same to be kept according to law; and that he or she will 
give passage to all public messengers and expresses when re- 
quired, without fee or reward whenever required; which bond 
> i ae be filed with the clerk of the county, to be proceeded on 
ee oe 1c ig ak as other public bonds, for any breach of 
Oy gheo aatbrnc, ho-orahe sbllfovtels is-orrher-igteimentA 
fore: ‘ it his zs icr righhto said 
Ske ceca ry 6. All expresses sent on public service, by a com 
tomasefren Mander in chief, colonel or major to the governor for the time 
being, or commanding officer of the militia, shall be accounted 
public messengers and expresses, and shall pass all ferries free 
of charge within the condition of the bond aforesaid, if the de- 
spatch carried by such express be endorsed public service, and 
i anit “ye the person sending the same: Provided, no ferryman 
is ns Wee to give passage free, to any such express in 
Buficlont boats Sec. 7. Each and every licensed ferry keeper, shall con- 
ee tobe stantly keep a good and sufficient boat, or boats if more than 
one be necessary, with a sufficient number of able and skilful 
ferrymen, as may be directed and required by the board doin 
county business, and give due attendance to the said ferry or 
Beis osc ferries, and to the transportation of all persons with his or her 
gone property, who shall apply for the same, from daylight in the 
morning until dark in the evening, so that no unnecessary de- 
lay may happen to persons having occasion to pass said ferry: 
and all licensed ferry keepers shall be obliged, at any hour of 
the night if required, except in cases of evident danger, to give 
: | passage to all expresses above recited, and to all ordi” oloms 
u'ks be impr’ved requiring the same, on their tendering and paying double the 
rate of ferriage allowed to be taken during the day time; and it 
shall be the duty of all ferry keepers within this state, to eatse 


e 





" - 


QF? 


FERRIES. 


river or creek to be dug sufficiently low, and 


the banks of the 
le order for the passage of man and horse 


kept in good passab 
and loaded wagons. 


Sec. 8. Each an 
ally pay for such privilege, not less than two and not above 


ten dollars, for the use of the county, to be assessed and col- 
jected pursuant to the provisions of the ‘‘act for assessing and 
collecting the revenue:”’ Provided however, that the boards 
doing county business, may in their discretion and under the 


restrictions hereinbefore prescribed, establish and license fer- 


ries over streams that are otherwise impassable only for short 
hout any tax or fee, if the 


periods in particular seasons, wil ! 
board shall be satisfied that the profits of such ferry will not 
justify the owner in paying a tax therefor: but every ferry so 


established, under the provisions of this section, shall be sub- 
ject to all the rules, regulations and restrictions herein preseri- 
bed for regulating ferries, except So far as relates to the pay- 
ment of a ferry tax. 

Sec. 9. For the encouragemen 
consideration of setting over public 
exempted from ferriage by this act, all men while necessarily 
employed in attending on licensed ferries in this state, shall 
be free from militia duty except in times of war or public dan- 
ger; from working on roads and highways so far as person- 
al service is required, and from serving on juries; and if any 
person or persons other than 
provisions of this act, shall for fee or reward or any expecta- 
tion or promise thereof, set any person over any river or creek 
whereon public ferries are established, or shall hire to any 
person or persons, a boat to be used in ferrying at any place 
within two miles of such public ferry, he, she or they so of- 


fending, shall forfeit the sum of three dollars for every such 


offence, to be recovered before any justice of the peace for the 
itted, in the same man- 


county wherein such offence was comml 
ner that other fines are recovered for the breach of the penal 
laws of this state, and likewise be subject to be taxed by the 


board doing county business, in the same manner as regularly 


licensed ferry keepers. 
Sec. 10, The rates o 
doing county business, at the time of licensing the ferry, and 


from time to time thereafter as they shall think preper. 


d every licensed ferry keeper, shall annu- *°"'Y * 


No tax 
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t of ferry keepers, and in Ferry keepers 
exempt from mi- 


messengers and expresses ji, duty, &c. 


ferry keepers, licensed under the Penalty for in. 
vading ferry 


privileges. 


f ferriage shall be fixed by the board rates of ferriage 


Sec. 11. If any ferry or ferries which now are Or May yo, whatcauses 


ed, shall mot be furnished with the ne- and how ferry 
r may be discon- 


tinued. 


hereafter be establish 
cessary boat or boats, and ferrymen within six months afte 


the establishment thereof, or if the proprietor shall at any 
time thereafter, wilfully neglect to attend to the same, it shall 
and may be lawful for the board doing county business for the 
county wherein such ferry or ferries may be situate, on com- 
plaint to them made, to cause the proprietor or proprietors of 
such ferry, to be summoned to shew cause at the next meeting 
of the said board, why such ferry or ferries should not be dis- 
continued, and to decide according to the testimony adduced. 

Src. 12. If any person shall think himself or herself ag- 


39 
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Appeal to cir- 
euit court. 
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grived by the establishment or vacation of a public ferry, by 
the board doing county business under this act, he, she or they 
‘shall have the right of appeal to the circuit court of the proper 
county, upon his filing bond within thirty days payable to the 
treasurer of the county, with security to be approved by the 
‘clerk, and conditioned for the due prosecution of said appeal 
and the payment of all costs, if judgment be rendered against 
him, which bond with a certified copy of the proceedings of 
the said board, and all the original papers filed in the cause 
shall be filed in the office of the clerk of the circuit court, and 
the cause docketed for the ensuing term, within twenty days 
thereafter; and further proceedings and judgment shall be ren- 
dered therein as in other cases of appeal. 


Penalty onferry Sec. 13. Any licensed ferry keeper who shall neglect or 


keeper for ne- 
glect of duty. 


Penalty of non- 
resident for in- 


refuse to set over, at his ferry (during the hours of day light 
any person or property without unnecessary delay, shall be 
fined by presentment or indictment in any sum not exceeding 
one hundred dollars; and shall moreover be liable to the party 
injured in a civil action. 

Sec. 14. That hereafter when auy person or persons, re- 


N¢ jaa cm pers : 
veiling ferry pri siding or staying in the states of Kentucky or Illinois, shalk 


vilege on Ohio 
and Wabash. 


Proviso. 


ferry across the Ohio or Wabash rivers, from the Indiana shore, 
any where within one half mile of an established ferry, any 
person, beast, commodity or any thing whatever, for which the 
owner of such ferry might be entitled to ferriage had the owner 


of such ferry have ferried over the same, such person or per- 


sons so ferrying the same over as aforesaid, shall be liable to 
pay the owner of such ferry, the full amount of such ferriage, 
whether such person or persons received any pay therefor or 
not; and the owner of such ferry may recover the same by art 
action of assumpsit before any court having jurisdiction there- 
of: Provided however, that the owner of such ferry shall not 
be entitled to recover the same, if his ferry at the time should 
not be in sufficient repair, and be sufficiently attended to, safe- 
ly and in good time to ferry over such person, beast, commodi- 
ty or thing so as aforesaid ferried over; nor shall this section be 


construed to extend to cases of sickness or distress, where the 
same may be necessary. 
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CHAPTER XLII. 


N ACT authorizing the establishment of Fire Companies: 
A 


[APPROVED FEBRUARY 12, 1938.] 


Sec. 1. Beit enacted by the General Assembly of the State ¥' 
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ire companies . 
ay be formed . 


Indiana, That from and after the publication of this act, it \der certain. 
of Indiana, 


ber of persons, res 
ee ioceeno aati this state exceeding ea ati 
i form themselves into a company or a mI ee Pr e 
ose of extinguishing fire, who on sen at pape ero 
2 ‘otions recorded in the recorder’s ofiice oo 
a ane hereby authorized to make such rules an pn 
pean io majority of said company OF companies gn — 
weak a suensacy for the procuring of engines, bucke “ 
Fool tedden and all implements mained vie pears — 
‘a0 ‘sing the companies raised, 4 
forfeit ea chemist ee nea . delinquency ee by ns 
os 3 ti ns to be adopted by the companies provided _ y 
peat t exoadding twenty dollars. shall be recoverable by pit 
aa of debt before any justice of the peace of the Ben eo 
pe ; the said company in their corporate capacity, W achive 
rte and forfeitures shall be for the use of the compa 
a “That it shall be lawful for the constituted authori- 
i Soh ne incorporated town to establish fire a, ea in 
es Guch town, and give such companies such apne “ pe 
fuori and to govern and regulate them by one ie y ae - 
ena ent! te ones Pong s odeolians and pro- 
i ropriate 
poe tings es hooks, ladders, buckets and all other things 


resident within any restrictions. 


Towns may 
form fire co’s. 


i i res in any such town,. 
necessary for the extinguishment of fi y 


ulati as 
and to pass and enforce all such by-laws and By erp 
may be necessary to prevent the recurrence ol Hre 


town. 


Non-resid’tentii/ Src. 15. That nothing in this act shall be so construed as 
ted fo Penefts to prohibit any citizens of a sister state, owning lands in this 
state, from enjoying ell the rights and privileges of ferrying, 

that a citizen of this state can by this law. | 
Sec. 16. It shall not be lawful to obstruct by steam boats, 
keel boats, flat boats, or otherwise, the landings of ferries es- 
tablished under this act; but all such ferries shall be entitled to 
the exclusive use of the whole width of the routes leading 
thereto, for all appropriate purposes; and any person ob- 
structing such landings shall be subject to the same penalties 


as are prescribed for the obstruction of public roads and high- 
ways. 





Penalty for ob- 
structing ferry 
landings. 


CHAPTER XLII. 
AN ACT against Forcible Entry and Detainer. 


[ APPROVED FEBRUARY 17, 1838. ] 
Trial for forci- 
Sec. 1. Be it enacted by the General Assembly of the seo tho cohey 2 Be 
re nk That two justices of the peace shall have aut ae’ tainer by jury 
¢ in uire by a jury, as is hereinafter directed, i = 
alice ipo who make unlawful and forcible entry into lands an 
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tenements, and with a strong hand detain the same, as againgsé 
those who having lawful and peaceable entry into the tands 
or tenements, unlawfully and by force hold the same; and if it 
be found upon such inquiry, that an unlawful and forcible entry 
hath been made, and that the same lands or tenements are held 
and detained with force and strong hands, or that the same, af- 
ter a lawful entry, are held unlawfully and with force and strong 
hands, then such justices shall cause the party complaining to 
have restitution thereof. 

Whenawarrant Sec. 2. Where complaint shall be formally made in wri- 

shall’be issued. ting to any two justices of the peace, of any unlawful and for- 
cibly entry into any lands or tenements and detainer of the 
same, or of any unlawful and forcible detainer of the same, af- 
tera peaceable entry, they shall make out their warrant under 
their hands and seals, directed to the sheriff or coroner (as the 
case may be) of the same county, commanding to cause to 
come before them, twelve good and lawful jurymen of the same 
county, and they shall be empannelled to inquire into the en- 
try or forcible detainer complained of; which shall be in the 
form following, to wit: 


State of Indiana, County, Sct. 
To the of county GREETING: 

Whereas complaint las been made to the undersigned, twe 
Formthereof. justices of the peace for the county aforesaid, by E F, of 
in the county aforesaid, that G H, of yeoman, on 
the day of 18 at aforesaid, with force 
and arms, and with strong hands, did unlawfully and forcibly 
enter into and upon a tract of land of him the said E F, in 
aforesaid, containing acres, bounded as follows, 
to wit: (or into the messuage or tenement of him the said E F 
as the case may be,) and him the said E F, with force and 
strong hands as aforesaid, did expel and unlawfully put out of 
the possession of the same; (or if it is a forcible detainer only, 
then the entry shall be described, and the detainer inserted as 
follows, to wit: and the said G H does unlawfully, unjustly, 
and with a strong hand, deforce and still keep out of the pos- 
session of the same:) You are therefore commanded in the 
name and by the authority of the state of Indiana, to cause to 
come before us, upon the day of 18 at the 
house of and at in the county aforesaid, twelve good 
and lawful jurymen of your county, to be empannelled and 
sworn to inquire into the forcible entry and detainer (or for 
the detainer only, as the case may be) before described. Given 

under ovr hands and seals, the dav of mse 


‘ Df Justices of the peace. 
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shall make out a summons to 


id justices : ; 
Sec. 3. The etn inthe form following, to-wit: 


the party complained against, 


The State of Indiana, 
To the 6 ee 
are hereby commanded to su 
i to appear bétor’ the undersigned two Ju 


GREETING: Form of sum. 
poner" : mons to the de- 


summon G. H., yeoman of fendant. 
stices of the 


f 
f aforesaid, at the hour 0 ; 
pears ed ee : at in the county aforesaid, 
ane “ and defend against the com- 


en and there to answer to © “i 
an of E. F. to us exhibited; wherein he complains that 


1 x this 
(here recite the complaint,) and make to us ae ers 
surnmons, With your proceedings therein, on e efor “ 
day. Given under our hands and seals, the 


of 18 ‘ 
onmed ‘ Justices of the peace. 


C. ao 
Which summons shall be served upon the party complained Service theree 


é f abode, se- 
i copy thereof left at his usual place o de, 
SS dat wvexehisiealy before the day appointed by the epi 
for the trial; and if after the service of such summons, Poe J 
does not appear to defend, the justices shall aes: Ny ia 
iry 1 if he were present; an 
quiry in the same manner as 1 sieve ne hte 
hall appear, the justices shall lay belore | 
Seat exhibited, and shall administer the following oath to the 


foreman and to the other jurors. 


Fereman’s Oath. 


Foreman’s oath 
do solemnly swear (or affirm) 


whether the complaint of E. F. 
according to the 


You as foreman of this jury, 
that you will well and truly try 
againt G. H. now laid before you, is true, 
evidence: ‘So help you God. 


The Jurors’ Oath. 


i i your for has taken 
th (or affirmation) that your foreman es 4a 
fare Ack yan ve each of ah shall observe and keep on Jurors’ oath. 
your respective parts: “So help you God. 
And if the jury find the complaint to be true, 
dict in the form following: | 
bane ingame held before A. B. and C. D., Esquires gaig vonn of verdict. 
justices of the peace for the county of , ee n- 
diana, at in the county aforesaid, on the ay oO 
18, the jury on their oaths, do find that the lands (or tene- 
ments) bounded as follows, (as in the complaint,) on “ 
day of 18 , were in the lawful and rightfu pares 
sion of the said E. F., and that said G. H. did on the ist ay 
unlawfully, with force and arms, and strong hands, Dae 
bly upon the same: (or being lawfully upon the same, a! eo 
lawfully, with force and strong hands, expel and drive out a 
said E. F., and that he still continues wrongfully to detain the 
possession from him the said E. F:) Wherefore the jury, upo® 


they shall re- 
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their oath (or affirmation) as aforesaid, find that the said RE, pF 

ought to have restitution thereof without delay. , 

Sec. 4. Ifby accident or challenge, there shall happen not 

to be a full jury, the sheriff shall fill the panel with bystanders 

as in other cases; and if the jury after a full hearing of the 

cause, shall find the complaint laid before them, supported by 

a ‘Ne otherwise the defendant shall be allowed his legal costs, and 
have his execution thereof. | 


When j. p. shall 


lier aie whole panel, that the verdict is supported by evidence, the jus- 


and award a tices shall enter up judgment for the complainant to have resti- 
writ ofrestitut’n tution of the premises, and shall award their writ of restitu- 


tion accordingly; which writ of restitution shall be in the fol- 
lowing form: | 4 


Lhe State of Indiana, 
To the uth nk county, GREETING: 

Whereas, at an inquisition of forcible entry and detainer, 
held before us the undersigned two justices of the peace, for the 
county of » in the said state of Indiana, at in the coun- 
ty aforesaid, on the day of 18 , the jurors empan- 
nelled and sworn according to law, returned their verdict in 
writing, signed by each of them, that E. F. was on the | 
day of 18 , in the rightful possession of a certain mes- 
Suage or tract of land, (as in the verdict returned,) and that &e. 
(as in the verdict:) ‘Thereupon it was considered by us, justi- 
ces as aforesaid, that E. F. should have restitution of the same. 
You are therefore commanded, that taking with you the force 
of the county, if necessary, you cause the said G. H. to be 
forthwith removed from- tbe premises, and the said E. F. to 
have the peaceable restitution of the same; and also, that you 
levy of the goods, chattels, or lands of the said G. H., the 
sum of » being costs taxed against him or the trial afore- 
said, together with more for this writ and your own fees; 
and for want of such goods, chattels, or lands of the said G. 
H. by you found, you are commanded to take the body of the 
said G. H., and him commit to the common jail of the said 

county, there to remain until he shall pay the sum aforesaid 
together with all fees arising on the service of this writ, or un- 
til he be delivered by due course of law; and make return of 
this writ with your proceedings. Witness our hands and seals 
at aforesaid, the day of , 18 

A. B. etn 

C. p¢ Justices of the peace. 
feeesl tecicent Sec. 6. Every person or persons who shall be aggrieved 
by any proceedings which may be had under the provisions of 
this act, shall be entitled to an appeal to the circuit court of the 
same county, under the same restrictions and in the same man- 

ner that appeals are taken from the judgment of justices, under 

the statute respecting the trial of other causes, and the said cir- 

cuit court shall hear and determine the same agreeably to the 

true intent and meaning of this statute, and carry the same inte 


Form of writ. 





evidence, they shall all sign their verdict in the form aforesaid; 


Sec. 5. If the jury shall return their verdict signed by the. 
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Anal execution; but such judgment shall be no bar to any after 
action brought by either party. ; | ri 

Sec. 7. This law shall not exten to any person who has, ae 
had the occupancy, or been in the quiet possession Of aNY gession, a bar to 
lands or tenements for the space of three whole years together, a writ of forci- 


in ; : _ ble entry and 
next before, and whose estate therein 1s not determined or en- joi oiner. 


ded: 


CHAPTER XLIV. 
AN ACT for the prevention of Frauds and Perjuries. 
[APPROVED sanuaRY 24, 1831.] 


Suc. 1. Be it enacted by the General Assembly of the 
state of Indiana, ‘That all leases, estates, interest of freehold Estates created 
or terms of years, or any uncertain interest of freehold or term PY Paro’ ane 
of years, or any uncertain interest of, in, or out of any MESSUA- estates at will 
ges, lands, tenements or hereditaments, made or created by li- only. 
very and seizin only, or by parol, and not put in writing and 
signed by the parties so making or creating the same, or their 
agents thereunto lawfully authorized by writing, shall have 
ithe force and effect of leases or estates at will only, and shall 
not, either in law or equity, be deemed or taken to have any 
other or greater force or effect, any consideration for making 
any such parol leases or estates, or any former law or usage to 
the contrary notwithstanding. 

Sec. 2. Except nevertheless, all leases not exceeding the Leases not ex 
term of three years from the making thereof, whereupon the oinreg ent 
rent reserved to the landlord during such term, shall amount’ "? 
unto two third parts, at least, of what the rent of the premises 
is really worth. 

Sec. 3. And moreover that no leases, estates or interests pacag ogee t 
of freehold, or of term of years, or any uncertain interest of, in writing. 
in, to or out of any messauges, lands, tenements or heredita- 
ments, shall at any time be assigned or granted, unless it be by 
deed or note in writing, signed by the party so assigning or 
granting the same, or their agents thereunto lawfully authori- 
zed by writing, or by act or operation of law. 

Sec. 4. No action shall be brought whereby to charge any Other contracts 
executor or administrator, upon any special promise, to an- ‘°° ™wruns: 
swer damages out of his own estate, or whereby to charge 
the defendant upon any special promise, to answer for the 
debt, default or miscarriage of any other person, or to charge any 

person upon any agreement inconsideration of marriage, or up- 
on any contractor sale of lands, tenements or hereditaments, or 
any interest in or concerning them, orupon any agreement which 
is not to be performed within one year from the making thereof, 
unless the agreement upon which such action shall be brought, or 
some note or memorandum: thereof, shall be in writing, anc 
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signed by the party to be charged thereby, or some person by 
him thereunto lawfully authorized. 

Sec. 5. All declarations or creations of trust or confidence, 
of any lands, tenements or hereditaments, shall be manifested 

Creation of trust and proved by some writing signed by the party, who by law 
to be in writing. may be enabled to declare such trust or confidence, or by his 

last will in writing, or else the same shall be utterly void and of 
none effect: Provided always, ‘That when any conveyance 
shall be made of any lands or tenements, by which a trust or 
eonfidence shall or may arise or result by the implication or 
construction of law, or be transferred or extinguished by ar 
Trusts by impli- act or operation of law, then and in every such case, such trust 
vince ale or confidence shall be of the like force and effect, as the same 
ed. would have been, if this act had never been passed, any thing 
herein contained to the contrary notwithstanding. 
Assignment of Sec. 6. All grants and assignments of any trust or confi- 
trusts tobe in dence, shall likewise be in writing, signed by the party gran- 
writing. ‘ a vials ‘ 4 
ting or assigning the same, or by last will or devise. 

. Sec. 7. Every deed or conveyance in the nature of a mort- 
band So gage, which shall be made and executed in regard to any lands, 
proved andre. ‘tenements or hereditaments, situate in this state, shall be ac- 
corded within knowledged or proved and recorded within ninety days after 
oe days. the execution thereof, and if not so acknowledged or proved 

and recorded, the same shall be adjudged fraudulent and void 
against any subsequent purchaser or mortgagee for a valuable 
Or be adjudged consideration, unless such deed or conveyance, be recorded be- 
fraudulent. fore the proving and recording of the deed under which such 
subsequent purchaser or mortgagee may claim. And all deeds 
Deedsof lands, and conveyances, which shall be made and executed within this 
bs oe state, of and concerning any lands, tenements or hereditaments 
within 12 mos, therein, or whereby the same may in any way be affected in 
law or equity, shall be acknowledged: by the grantors or bar- 
gainers, or proved by one or more of the subscribing witnesses 
thereto, before the recorder of the county in which such estate 
may be situate, or one of the judges of the supreme court of 
this state, or before one of the judges of the circuit court, or 
some justice of the peace of the county within which such es- 
tate may be situate, and shall be recorded in the office of the 
recorder of the county in which such estate may be situate, 
within twelve months after the execution of such deeds or 
conveyances; and every such deed or conveyance as shall at 
any time hereafter, be made and executed, and which shall not 
be acknowledged or proved and recorded as aforesaid, shall be 
: adjudged fraudulent and void against any subsequent purcha- 
Exception. ser or mortgagee for a valuable consideration, unless such deed 
or conveyance be recorded as aforesaid, before the acknowledg- 
ing or proving and recording of the deed, conveyance or mort- 
gage, under which such subsequent purchaser or mortgagee 
may claim. 
Deeds, &c. how £C. 8. Ifthe grantors and witnesses of and to any deed 
proved, when Or conveyance, are deceased, or cannot be found, it shall be 
eid ~~ lawful for any judge of the supreme court, or any judge of the 
eircuit court, or justice of the peace of the county in which the 


Or be adjudged 
fraudulent. 
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conveyed or mortgaged by such deed or convey- 
e the examination of any witness or witnesses to 
ing of any such deceased or absent grantor 
fot the hand writing of the witnesses to 
ot be had; which proof shall be 
e whom the same shall be 
g so proved, shall be 


jands granted, 
ance lie, to take tne 
prove the hand writ 
‘or grantors, 1 proo 
such deed or conveyance cann 
certified by the judge or justice before w 
made, and such decd or cr eliag sts 
ases above direeted. ohare 
poeta ze any husband and wife shall incline to tusband ana 


: . H wife to join in vd 
dispose of and convey the estate of the wife, or her right of, eying Be 
in and to any lands, tenements or 


hereditaments whatsoever, It interest in reat 
shall and may be lawful for. such husband an 


d wife, the wife estate. 
not being less than twenty-one years of age, to make, seal, 
execute and deliver any grant, 


bargain and sale, lease, release, 
feofiment, deed, conveyance 


or assurance whatsoever, for the 
lands, tenements or hereditaments in 


tended by them to be pas- 
sed and conveyed, and after the execution thereof to appear be- 
fore one of the judges of the supreme ¢ 


ourt, or before a judge 
of the circuit court, or justice of the peace 


for the county 
within which the estate conveyed or granted is situate, or before 
the recorder of such county, an 


d acknowledge such deed or oth- 
er instrument above enumerate 


d, which acknowledgement such BP wi 
officers are respectively. authorized to takes and in taking such | ately exami. 
acknowledgement, the officer taki 


ng the same shall examine ned. 
the wife separate and apart from her husband, and shall read, or 
etherwise make known ‘to her, 


the full contents and purport 

of such deed or conveyance, and if upon such separate examl- 
nation, she shall declare that she did voluntarily and of her ” 
own free will and accord, and as her act and deed, seal and deli- 
ver the said deed or conveyance, without any coercion or Com- | 
pulsion from her husband, every such deed is hereby declared “3 
to be good and valid in law, to all intents and purposes, as if the 
said wife had been sole and not covert at the time of such sea- 
ling and delivering: Provided, that the officer taking such ac- 
knowledgement, shall certify the same, under his hand and seal 
by endorsement upon such deed or conveyance, : : 

Src. 10. It shall and may be lawful for any judge of the epee 
supreme or circuit courts, or any justice of the peace of any ,,,, in other 
county in this state, to take the ackowledgement or proof of counties, &e. 
the execution of any deeds.or conveyances, or release of dow- 
er of any lands or tenements, situate within any county In this 
state, which acknowledgements, proof or release, so taken and 
made, being duly certified by the clerk of the circuit court of 
the county to which such officer may belong, and attested by 
the seal of such court, shall be valid and effectual, and have 
the same force and efiect as if the same were taken before an 
officer of the county in which the estate granted or conveyed 
by the deeds or conveyances acknowledged or proved, may be 
situate, ; | 

Sec. 11. All deeds and conveyauces made and executed by —— 
any person without this state, and brought hither to be recor- : 
ded in the county in which the lands thereby granted or con- 
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veyed may be situate, the acknowledgement thereof having 
been made in the manner hereinbefore directed, before any 
judge or justice of the peace of the proper county, in which 
such deeds or conveyances may have been made and executed, 
and certified under the seal of such county by the proper offi- 
cer, shall be as valid and effectual in law, asif the same had been 
made and acknowledged as aforesaid, before a judge of the su- 
preme court, or judge of the circuit. court, or justice of the 
peace of the county within which the lands granted or convey- 
ed by the deeds or conveyances so acknowledged, might be sit- 
uate, any thing herein contained to the contrary notwithstan- 
ding: and itis hereby made the duty of each and every recor- 
der of the several counties in this state, to receive and take the 
acknowledgement of deeds and other instruments of writing, 
offered for record. _ 

Sec. 12. Every mortgagee of any real or personal estate, 
Mortgage, satis- having received full satisfaction and payment of the sum or 
faction of,how gums actually due to him from the mortgager, shall ‘at the re- 
are quest of such mortgager, enter satisfaction upon the margin or 

other place in the record of the mortgage, whereby such sums 
may be secured, which shall forever bar all actions brought 
or to be brought upon such mortgage, and shall operate as a 
complete discharge and release thereof. 
Sec. 13. All devises and bequests of any lands or tene- 
Devises to be in ments, devisable by force of this act, or any other law of this 
oH gh aio state, shall be in writing, and signed by the party so devising 
es. the same, or by some other person in his presence and by his 
express directions, and shall be attested and subscribed in the 
presence of the said devisor, by two or more competent wit- 
nesses, or else they shall be utterly void and of none effect. | . 
Be tintin: ac Sec. 14. And moreover, no devise in writing, of lands, te-. 
bein writing, nements or hereditaments, or any clause thereof, shall at any 
™ time be revocable, otherwise than by some other will or codi- 
cil in writing, declaring the same, or by burning, cancelling, 
tearing or obliterating the same, or by the testator himself, or 
in his presence and by his direction and consent; but all devi- 
ses and bequests of lands and tenements, shall remain and-con- 
tinue in force until the same be burnt, cancelled, torn or oblit- 
erated, by the testator or by his directions, in manner aforesaid, 
or unless the same be altered by some other will or codicil in 
ae writing, or other writing of the devisor, signed in the presence 
"ge nwa of two or more competent witness declaring the same. 
‘Wills andcodi. Sec. 15. That proof of such wills, testaments, codicils and 
ils, how prov’d revocations, shall be by the oath of one or more of such wit- 
nesses, if they be living and within the jurisdiction of this 
state, and if they be not alive, or -without the jurisdiction 
Wills executead 240resaid, then by proof of the hand writing of one or more 









— wills, testaments, and codicils, devising lands in this state, ex- 
I ie ecuted abroad and proved according to the law of the country 
1 ag in which the same may have been executed, and duly certified 
3 under the seal of the court or officer taking such proof, and au- 
ie thenticated by the certificate of the presiding judge of such 


™ 
= 


” “ 





out of state, how Of such witnesses, or of the hand writing of the testator; and — 
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-{ indge of the county or district within which ‘rieir force and 
tite ken, that such authentication un- *fect- 
such proof may have been taken, os Pope. 
der the seal of the court or officer taking a Sabie as a : 
mentioned, is in due form of law, shall be su ae y dai . 
to admit the same of record, and shall be of like force and el- 
fect as if such proof were taken within this state. Sea BR shook eal . 
Sree. 16. That proved wills, testaments, Se aie : “ Eroved Sie 
vising real estate, or an interest therein, shall be a cae vee saikteeeaiia 
cord in like manner as proved conveyances of rea . at conveyances. 4 
and the records and copies of such records, shall be o . : : he i 
force and effect, as in eases of conveyances of real estate; . wis a 
no lands, tenements or hereditaments shall pass by any Ww! unless recorde ae 
testament or codicil, to any person or persons, devisees in. suc within three 9 
will, testament or codicil, who shall know of the ae, ars. 
thereof, and have the same in their power to control for the 
term of three years, unless within that time such adem 
persons shall cause the same to be duly proved according to ‘ 
provisions of this act; but such neglect shall be deemed fraud- Legacy to sub 
alent and avoid such devise, and such lands, tenements and ie 
hereditaments, shall descend to the heirs of the testator; and 
all legacies and devises, made by any last will, pigeon ¥ . 
codicil, to a subseribing witness thereto, shall be void, and the 
property so devised or bequeathed, shall go to the heirs or re- 
siduary legatee or devisee of such devisor. ze 
Sec. 17. No niuncupative will, whereby the value of filly | 
dollars may be bequeathed, shall be valid, unless the same be Nuneupative | 
proved by at least two competent witnesses, present at the " 
king thereof; nor unless the testator request. those or Mier? 4 = 
those present to bear witness to such his last will, or ee : * 
effect; nor unless the same be made in the last sickness ~ the 
testator; nor unless within fifteen days after the making there- 
of, the substance thereof be committed to writing; but this pro- 
vision shall not affect a testamentary disposition made by a per- 
son at sea, or in actual military service, of his ig a exception Sia 
wages and personal estate, at such time actually in his posses- .. jor, ete. 


court, or the fi 


* 


sion; and no nuncupative will shall be proved until the oe er 
and next of kin of the alledged devisor, shall first have ha $2 
reasonable notice of the time and place of proving the same. 

Sec. 18. That hereafier any estate, per auter vie, shall be : 
devisable by will in writing, sizned by the party devising the £. 


same, or by some other person in his name and in his pre- pstate uO * 
gence, and by his express direction, attested and subscribed ter vie,devisable 














estates in f Pag 

in the presence of the deyisor, by two or more witnesses; and simple, and. a8 | 4 “Tt 
if no such devise thereof be made, the same shall be charge- sets inte hands . 
able in the hands of the heir, if the same shall come to. him oz, We. 
by reason of a special occupancy, as assets by descent, as in | 
ease of lands held in fee simple; and if there be no special 
occupant thereof, it shall be assets in the hands of the execu- 
tors or administrators of the party, that may have had the es- 
tates thereof. ~ 

Sec. 19. No will in writing, concerning any goods or 
chattels, or personal estate, nor any clause, devise, or bequest Aiterat’n of ue. 
therein, shall be altered or changed by any words, or will by oo etre hap 
word of mouth only, except the same be in the lifetime of the 
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testator committed to writing, and after the writing thereof read 
to the testator and allowed by him, and proved so to be done 
ab y at least two witnesses. ; 
nen cre eit ae If after the making of a last will and testament, 
. shall revoke 2 ®CHUd be born to the testator, and no provision be made in the 
te cavill. will for such a contingency, such birth shall operate as an en- 
tire revocation of such last will and testament. 







& ae, ; merchandize, for the price of thirty dollars or upwards, shall 
it payment or be allowed to be good, except the buyer shall accept part of 
3  delivery,etc. the goods 80 sold, and actually receive the Same, or give 
eth something in earnest, to bind the bargain, or in part of pay- 
7 ment, or that some note or memorandum in writing of the 
said bargain, be made and signed by the parties to be charged 
a contract, or their agents thereunto lawfully authori- 
zed. 

aaa Sec. 22. Judgments in the circuit and supreme courts of 
supe. cours US State, shall have the operation of, and shall be liens upon 
all bind reat the real estate of the person or persons against whem such 
estatefromren- judgments may be rendered, from the day of the rendition 
——" thereof, in the county within which such judgments may be 

eae nscripts of rendered; and it shall be the duty of the clerks of such courts 
_ snegm ts may be when applied to by any person interested in any judgment ren- 


sent to other . 
os. to bind real dered by any of the courts aforesaid, to make out and deliver 


estate. to such applicant, an attested’ copy of the record of such jude- 
ment, authenticated by the seal of such court, which attested 
copy may be by such person filed in the office of any clerk of 
the circuit court within this state; and when so filed, the said 
a Eeeeiriyt tobe clerk in whose office the Same may be filed, shall record the 
aay same among the records of the court of which he is clerk, and 
enter the same on the judgment docket; and such attested copy 
a when so filed, recorded, and entered as aforesaid, shall operate 
oF as a lien upon the estate of the person or persons against whom 
such judgment may have been rendered, situate in the county 
Mae ol A | pip the same may have been so as aforesaid filed, recor- 
ei" gee. and entered, in the same manner and to the same legal ex- 
| tent that the same would have done, had such judgment been 
. originally rendered in the circuit court of such county; which 
. 9 lien shall operate from the day of filing, recording and enter- 
road ing such copy as aforesaid. But no execution shall ever issuc 
;, upon such attested copy, although the record thereof shall have 
the same force and effect in every other point of view, as an 
other record of such court might or could have. : 
Limitation of . DEC* 28+ ‘That no judgment rendered prior to the year 
Tien of judgm’ts €ighteen hundred and twenty-six, shall continue to operate as 
| Priorto 1826. a lien upon real estate, as against bona Jide purchasers, as sub- 
sequent incumbrances, for a longer time than ten years after 
the first day of January, in the year one thousand ecicht hun- 
dred and twenty-six; and that all judgments rendered in the 
year one thousand eight hundred and twenty-six, and since that 
: to be rendered, shall cease to operate as liens upon real estate, 
after the lapse of ten years from and after the date of the ren- 


ft! 
i 
| 


a 


Sec. 21. No contract for the sale of any goods, wares or 
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dition thereof, unless the same “be renewed and. revived by scl- Lien of judg’mts 
re facias against the judgment debtor, his heir or devisee and E 1826 limi 
terre tenant; but any time of restraint upon the judgment cre- all 
ditor, by the order or decree of a court of justice, or by agree- Unless revived“ 


alae or stayed by 
ment between the plaintiff and defendant, entered of record, .oreement. 


prohibiting execution to be done upon such judgment, shall not a 
be computed as a part of the time aforesaid. 

Sec. 24. That for the benefit of purchasers and others, the ot 
clerk of any court of record shall keep a book in which during vy ohctical order 


every term of such court, or within thirty days thereafter, he —* 

shall docket all judgments rendered at such term, for any sum i 
of money, in alphabetical order, by the surname of the party “ee 
dgainst whom such judgment may have been rendered, and ¢ t 


shall enter therein the parties to such judgment, both plaintiffs 

and defendants, the date of the rendition of such judgment, and 

the amount of debt, damages and costs thereby recovered; and 

such docketing shall be matter of record, and open to the in- 

spection of all persons at reasonable times; and if such clerk aos Sa 
shall neglect the duty aforesaid, the party injured shall have a, i‘ 


right to recover of such clerk double damages, by action on the ae. 
ease against such clerk, or of such clerk and his securities, by . OR. 5 = 
action on the official bond of such clerk. a 020 


Sec. 25. It shall and may be lawful for every sheriff or Execution may 
A . be levied on E. 

other officer to whom any writ or precept may be directed, at... pits te 
the suit of any person or persons, of, for and upon any judg- ‘ 
ment, statute or recognizance hereafter to be rendered, made or 
had, to do, make and deliver execution unto the party in that 
behalf suing, of all such lands, tenements and hereditaments, as 
any. other person or persons be in any manner or wise seized 
or possessed, or shall hereafter be seized or possessed, in trust 
for him against whom exccution is so’ sued, like as such sheriff 
or other officer might or ought to have done, if the said party 
against whom such execution is or may hereafter be so sued, 
had been seized of such lands, tenements or hereditaments of 
such estate as they be siezed of, in trust for him, at the time of } 
such execution sued, which lands, tenements or hereditaments, i * “4 
by force and virtue of such execution, shall accordingly be held oo 
and enjoyed, freed and discharged from all incumbrances of 
such person or persons as shall be so seized or possessed, in : 
trust for the person against whom such execution shall be sued; Trust estate on 
and if any cesfui que trust-shall hereafter die, leaving in HUME ooo trust a 
in fee simple, any estate, to descend to his heir or heirs, such be assets, &e. 
trust shall be deemed and taken, and is hereby declared to be 
assets by descent, and the heir or heirs shall be liable to and 
chargeable with the obligation of his ancestors, for and by rea- 
son of such assets, as fully and amply as he might or ought to proj: snan not oe 
have been, if the estate in law had descended to him in posses-be chargeable 
sion, in like manner as the trust descended; any law, usage or PTSOPMY, de 
custom to the contrary notwithstanding: Provided always, that ‘ 
no heir or heirs, who may become chargeable by reason of any 
estate or trust made assets in his hand by this law, shall by ‘ 
reason of any kind of plea or confession of the action, or by 
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at le hi. , . ‘ ‘ 
a ; i: ang peener neent dedire or any other matter, be charge- ; ' 
i i * ; tial Mra 1€ condemnation out of his own estate, but execu- CHAPTER XLV. 
ih i But execution é sued and done, of the whole estate so made assets 


in his , it ere | 
shall be done of his hands by descent, In whose hands soev AN ACT authorizing the arresting and securing Fugitives from Justice. 


_ ss Whole estate after the wr : 
ME tcrerer a’. ae Siete armas a the same manner as it is to be by @ 12. 1838.7 
aw wher ( i . ¥ APPROVED FEBRUARY 1% 8. 
e the heir at law pleading a true plea — LAzeE : z 


judgment is thereupon prayed agair {one 
ist , - ; 
: h ooo Sec. 1. Beit enacted by the General Assembly of the stale rugitives trom 


on yen act to the contrary notwithstanding justice fleein 
— . . 3 » . . - ; r } ; ustice i= 
Ec. 26. No writ of fieri facias, of Indiana, That if any person shall commit any Crime 11 ee ee tate 


a = ~— te = shall bind the property of the go any of the United States or the territories thereof, and shall how proceeded 
of delivery to oe such execution is sued out, bu flee into this state, it shal: be lawful for any judge of the su- against. 
peer, &e. a : 7 be riser to the sheriff o preme or circuit court, or justice of the peace within this state, 
; anc i- 
upon the Pb pi 7% _ duty of suc on the oath or affirmation of any person charging po fugi 
Endorsement of ond pt OF sueh writ, withou tive with a crime, to issue his warrant, and cause such fugitive 
sheriff, &e. endorse upon such writ the d to be arrested and brought before him; and after hearing the 
yy he received. the same: proofs and allegations for and against such fugitive, if in the 
ol such writ of fieri facj 7 ‘ ini judge or justice, the proof is evident or pre- o 
clas, or other writ of execution, shall be enpaeel aBGnn: .@ the suilt of the areo charged, it shall | 


er it may come, 


A 


Soe a 
pe I I I A i ete 


or other writ of execu- 
ods of the person against 
t from the time that such 
r other officer, for execu- 
h sheriff or other Officer, 
t any fee for so doing, to 
ay of the month and year on 
Provided however, that the lien 





Proviso. 





h nee, time oO ; “usti jai s , ~ 
ave prefer’nce, ME ¢ delivery, if such other officer shall by virtue of-such justice to the common jail of the county where uch arrest may 
ey writ in his hands, make the first levy on such goods, and pr be made, for any length of time not exceeding one month; or , 
i cai ceed with due diligence in perfecting execution of the aa # iy, in case any sheriff, coroner or constable, shall have pursued *: 
spare such fugitive, it shall be the duty of such judge or justice, to ye 
AN ACT to ‘amend give such sheriff, coroner or constable, a warrant to remove , 
. id an ac stled. ¢és — te Ps ; ; 
, Serieries * uae pict for the prevention of Frauds and such fugitive; which shall be a sufficient authority to remove 
Wiact Rie atta ee such fugitive from this state, to the state or territory from which 
‘UARY 3, 1832.] ' : . ad weattivbe Hart 
: Sec. 2. That when any warrant, capias or other process Fugitives fleeing 
j “i Bei ‘erimi ; inde | To th- from one co. to 
Foreign will &e. é wl enacted by the General Assembly of the state of Indi- of a criminal nature shall issue from any judge, justice or oth- fom one co 
admitted torec'd dnd, ‘That when wills, testaments atid ‘codinils. devis il er authority competent to issue the same, and shall be put into gy¢ now arrest’d . 
Nn this state and oor cS, VISING Or au- . P 
their effect. ee <A of real estate, or any interest th bitin: nitaancle: the hands of any constable or other “wee properly pain 
, ng in this state, shall have been proved abroad, and accord- sate ils lhe ai Me dete ae ome he 


ing to the laws of the state 
made, copies of such proved 
the records thereof, shall be a 


or country where such proof is 
wills, testaments and eodicils, or 


dmitted to record in lik 
re € manner, 
and have the like force and effect, as proved conveyances of 


a peovided _ copies shall be authenticated in the 

r, as records and judicial pj ired 

and judie roceedings are r red 

to be, under the act ent; a users 
entitled ‘an act for re i 

) ‘ndering authentic as 

evidence in the courts of this state, the public acts records and 


mission of any offence against the laws of this state, or when 
any person shall have escaped from legal custody, it shall and 
may be lawful for the officer holding such warrant, or from 
whose custody such person shall have escaped, to pursue such 
person to any county within this state, and arrest and secure 
him or her; and such officer shall have authority, by virtue of 
the powers herein given, to take the person thus arrested, to the 
county in which the offence was committed, or from which the 


RS SE SE SE 


judicial proceedings of courts of the Viiited Stawe? escape was made: Provided however, that it shall be the duty Oath being made 
’ b] 


ahs a January 1 Oth, 1818: And povided aldo ae oan : a of the said ofticer, previous to making any such arrest in OEY dccuch ta Gates 
only be prima facie evidence of being iene copi gee ere other than his own county, to go before some justice of the peace jis name on the 
testaments and codicils, and the proof peti of said wills, in the county, in which the fugitive is supposed to be, and make warrant. 
; oath that the process was regularly issued in the county from 
which such fugitive fled, or in case of escape, that he is in pur- de 


suit of a person, naming him, who has escaped from legal cus- a 
tody; and when such oath shall be made, it shall be the duty of 
such justice when a werrant is produced, to endorse his name 
as such justice, on the back of said warrant, or in case of es- 
cape and pursuit, issue a warrant directed to such officer, au- 
thorizing and commanding him to seize such fugitive, and re- 
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take him to the-county from which he may have cseaped; which 
endorsement or new warrant, shall give to such officer as full 
and ample authority in all respects, to make such arrest or re- 
caption, as he would have in the county in which he was elee- 
ted or appointed. 

£2, | Sec. 3. ‘That if any person shall commit any crime in any 
- udges OF justi- 


CHAPTER XLVI. 


AN ACT relative to Fugitives from Labor. 
i 


ee 





ces or the nonce COUNty within this state, and shall flee or remove into another 
€ peace ; : 
may cause fugi. COunLY, it shall be lawful for any judge of the supreme court or 
tives to be arres- Circuit court, or justice of the peace within the county to which 
ted & examined. suc¢h person shall have fled or removed, on the oath or aflirma: 
tion of any person, charging such fugitive with such crime (ei- 
ther directly or on the belief of the affiant,) to issue his warrant 
and cause such fugitive to be arrested and brought before him; 
and after hearing the proofs and allegations against such fugi- 
tive, if, in the opinion of such judge or justice of the peace, 
the proof or presumption is strong as to the guilt of the person 
charged, it shall be the duty of the judge or justice of the peace 
to make out an order, under his hand and seal, commanding 
some constable of his county to convey such fugitive to the 
county in which he committed the offence charged against him, 
and to deliver him to some judge of the circuit court or justice 
of the peace in such county, together with the order of the 
judge or justice before whom the said fugitive was examined: 
and it shall be the duty of such judge or justice to whom such 
fugitive shall be delivered, to cause him to be committed to the 
custody of some constable or sheriff of the county for safe 
keeping; and to forthwith summon the person or persons 
against whose person.or property the said offence shall have 
been committed, or some witness or witnesses thereto, and 
such judge or justice shall, on the examination, be governed 
in all respects as though said eomplaint had been made and af- 
fidavit had been taken before him in the first instance. And 
the constable who shall convey such fugitive from the county 
where he was first arrested, to the county in which the offence 
was committed, shail receive the same fees for such service as 
are by law allowed to sheriffs for like services, and subject to 
3 the same rules and conditions. 
senty Laie Sec. 4. ‘That when there is no sufficient prison in any coun- 
GAtye may be '¥, Wherein any criminal offence shall have been committed, it 
sent to jailof shall be lawful for any judge of the circuit court of such county, 
ext county. upon application of the sheriff thereof, to order any person 
charged with a criminal offence, and committed or ordered to 
be committed to prison, to be sent to the jail of the county 
nearest, having a sufficient jail; and the sheriff of such county 
shall on exhibit of such judge’s order, receive and keep in cus- 
tody, in the jail of his county, the prisoner ordered to be com- 
mitied as aforesaid; at the expense of the county from which 
such prisoner was sent; and the said sheriff shall upon the or- 
der of the circuit court, ora judge of said county, re-deliver such 
prisoner when demanded. iiae 


Sec. 1. Beit enacted by the General Assembly of the State How persons of 
éf Indiana, That any person or persons of any state or terri- ciaiming service 
tory, having any claim to the service of any person or persons a = in this, 
within this state, may in person or by attorney, g0 before the 
clerk of any circuit court within this state, and make affidavit, 
that he, she or they, or the persons for whom he or they are 
agents or attorneys, have or has a just claim to the service of 
such fugitive person or persons, agreeably to the laws of the 
state from which such fugitive or fugitives from labor, hath or 
have fled, as also the mame or names of the owner or owners; 

(when affidavit is made by attorney;) which affidavit shall be 

taken by such clerk and filed in his office; whereupon it shall 

be the duty of such clerk to issue his warrant, directed to the 

owner or owners of such fugitive from labor, or to his, her or 

their agent or attorney, commanding him or them forthwith to 

carry such fugitive before some justice of the peace or judge of Duty of cl’k of 
the circuit court, or supreme court within this state; and it circuit court, 
shall be duty of the clerk to affix the county seal thereto, and 

the warrant so sealed as aforesaid, shall be sufficient authority 

for the person in whose possession the same may be, to autho- 

yize him to arrest such fugitive from labor, wherever he may be 

found in this state, and him to convey before some justice of 

the peace, judge of the circuit or supreme courts, that may re- 

side in the county or district where such fugitive shall be 

found. 

Sec. 2. It shall be the duty of such justice of the peace or Judge or justice 
judge, (as the case may be,) to cause such fugitive from labor ey Ne or 
to be taken into custody, and the same to commit or let to bail 
until the parties shall be ready for trial, which time shall not 
exceed sixty days, and shall be at the discretion of the justice 
or judge, upon the circumstances of the case made known by 
affidavit; and it shall be the duty of such justice of the peace or 
judge, as the case may be, to hear and determine the case in a Determine ina 
summary way; and if such justice or judge shall be of opinion, summary way. 
that such fugitive did owe service according to the claim sworn 

to, he shall give such owner or agent a certificate of that fact, 
which shall be sufficient authority for such agent or owner, to 
remove such fugitive from the state: Provided however, that Appeal may be 
either party may appeal by paying the costs of such trial, and penton. 
giving security for the costs that may accrue on such appeal; 
and in all cases where an appeal may be taken, it shall be the 
duty of the justice or judge to require of such fugitive from la- 
bor, to give security for his appearance, and abiding the event Fugitive may be 
of such trial, and on failure thereof, to commit such fugitive to committe: 
the jail of the county, there to be kept at the expense of the 
4] 


Give certificate. 


[APPROVED JANUARY 22, 1824.} 
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appellant until the time of such trial: Provided also, that no 
such appeal shall be granted to such fugitive from labor, until 
he or she shall make out and file affidavit, that he or she does 
not owe service. 

Sh’ff to notity _ SEC. 3. In all cases where an appeal may be granted under 
associate judges. the provisions of this act, it shall be the duty of the justice of 
the peace, or the judge, as the case may be, granting such ap- 
peal, to issue his warrant to the sheriff of the county directing 
him forthwith to notify the associate judges thereof, or any 


Proviso. 


eircuit judge having jurisdiction in such county; whose duty it 


shall be, when so notified, to attend at the court house of the 
county, in which such arrest shall have been made, on the day 
named in the warrant of the judge or justice as aforesaid, 

Shall summon a which day shall not be more than five days after the arrest; 

ia and it shall be the duty of such sheriff, to summon a good and 
lawful jury of the county, who shall attend at the time and 
place appointed for trial, and for failure so to do, shall be sub- 
ject to like penalties as jurymen are in other cases. 

Sec. 4. That on the appearance of the parties before such 
special court, if either of the parties shall make it appear to 
the satisfactiou of such court, that they cannot safely go into 
trial at that time, such court may continue such cause, until the 
ensuing term of the circuit court forsaid county, and shall send 
up a transcript of their proceedings to said court, together with 

Proceedings of the proceedings had before the judge or justice, before whom 

special ct. may . ; . . 

be certified to c. the first proceedings were had; on which the clerk of said cir- 

court. cuit court shall docket such suit, where the same shall stand 
for trial, subject to the same rules of law and proceedings ge- 
nerally, as other civil actions are; any thing herein to the con- 
trary notwithstanding. 


ACT OF CONGRESS. 


AN ACT respecting Fugitives from Justice, and persons escaping from ile Service 
of their Masters. 


[APPROVED FEBRUARY 12, 1793. ] 


Fugitives from = Suc, 1. Be it enacted by the Senate and House of Repre- 

justice, how de- °. ° ° ° 

manded by exe- Sentatives of the United States of America in Congress assem- 

cutive of state b/ed, 'That whenever the executive authority of any state in 

whence he fled. the Union, or of either of the territories northwest or south of 
the river Ohio, shall demand any person asa fugitive from 
justice, of the executive authority of any such state or territo- 
ry to which such person shall have fled, and shall, moreover, 
produce the copy of an indictment found, or an affidavit made, 
before a magistrate of any state or territory as aforesaid, char- 
ging the person so demanded with having committed treason, 
felony, or other crime, certified as authentic by the governor or 
chief magistrate of the state or territory from whence the per- 
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son so charged fled, it shall be the duty of the executive autho- 

rity of the state or territory to which such person shall have 

fled, to cause him or her to be arrested and secured, and no- 

tice of the arrest to be given to the executive authority making 

such demand, or to the agent of such authority appointed to 

receive the fugitive, and cause the fugitive to be delivered to 

such agent when he shall appear: but if no such agent shall 

appear within six months from the time of the arrest, the pri- 

soner may be discharged. And all costs or expenses, incurred 

in the apprehending, securing, and transmitting, such fugitive 

to the state or territory making such demand, shall be paid by 

such state or territory. m 
Src. 2. nd be it further enacted, 'That any agent, ap- be en 

pointed as aforesaid, who shall receive the fugitive into his cus~ geq, 

tody, shall be empowered to transport him or her to the state 

or territory from which he or she shall have fled. And if any 

person or persons shall, by force, set at liberty, or rescue the 

fugitive from such agent while transporting, as aforesaid, the 

person or persons so offending shall, on conviction, be fined cea A for re- 

not exceeding five hundred dollars, and be imprisoned not ex- “8 "SV 


ceeding one year. 

Sec. 3. And be it further enacted, 'That when a person Fugitives from 
held to labor in any of the United States, or in either of the (ih ¢oW Te 
territories on the northwest or south of the river Ohio, under ter. 
the laws thereof, shall escape into any other of the said states 
or territory, the person to whom such labor or service may be 
due, his agent or attorney, is hereby empowered to sieze or 
arrest such fugitive from labor, and to take him or her before 
any judge of the circuit or district courts of the United States, 
residing or being within the state, or before any magistrate of a- 
county, city or town corporate, wherein such seizure or arrest 
shall be made, and upon proof, to the satisfaction of such judge 
or magistrate, either by oral testimony or affidavit taken before 
and certified by a magistrate of any such state or territory, that 
the person so seized or arrested doth, under the laws of the 
state or territory from which he or she fled, owe service or la- 
bor to the person claiming him or her, it shall be the duty of 
such judge or magistrate to give a certificate thereof to such 
claimant, his agent or attorney, which shall be sufficient war- 
rant for removing the said fugitive from labor, to the state or 
territory from which he or she fled. 

Sec. 4. And be it further enacted, That any person who Penalty for ob. 
shall knowingly and willingly obstruct or hinder such claimant, ee ipo 
his agent or attorney, in so seizing or arresting such fugitive cealing fugitive. 
from Jabor, or shall rescue such fugitive from such claimant, from labor. 
his agent or attorney, when so arrested, pursuant to the author- 
ity herein given or declared; or shall harbor or conceal such 
person, after notice that he or she was a fugitive from labor, 
as aforesaid, shall, for either of the said offences, forfeit and 
pay the sum of five hundred dollars. Which penalty may be 
recovered by and for the benefit of such claimant, by action of 
debt, in any court proper to try the same; saving, moreover, 
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to the person claiming such labor or service, his right of action 
for, or on account of, the said injuries, or either of them, _ 


CHAPTER XLVI. 


AN ACT to prevent Gaming. ry 
[APPROVED FEBRUARY 17, 1838. | 


seilbans excl Sec. 1. Beit enacted by the General Assembly of the state 

Seiinia ith, of Indiana, That all promises, agreements, notes, bills, bonds, 
contracts, mortgages, or other securities whatsoever, made or 
entered into, after the taking eflect of this act, when the whole 
or any part of the consideration of such promise, agreement, 
conveyance or security, shall be for money or other valuable 
thing whatsoever, won, laid or bet on the result of any elec- 
tion, at cards, dice-tables, tennis-balls, or other game or games 
whatsoever, or at any horse-race, or cock-fighting, or any other 
sports or pastime, or on any wager whatever, or for the reim- 
bursing or repaying, any money lent or advanced, at the time 
of such play, bet or wager, for the purpose of being bet or 
wagered, shall be utterly void and of no effeet, to all intents 
and purposes whatsoever, 

eae ate Sec. 2. Ifany person or persons at any time, by playing 

gaming may be 2’ 22Y game or games, or betting on the hands or sides of such 

recovered back, 28 do play at any game or games, shall lose to any one or more 
persons so playing or betting, any sum of money, or any valu- 
able thing, and shall pay or deliver the same, or any part there- 

| of; the person or persons, so losing and paying or delivering 





the same, shiall be at liberty within six months next following, 
to sue for and recover the money or other valuable thing, so 
lost and paid or delivered, or any part thereof, with costs of 
ii suit, by action of debt founded on this act, to be prosecuted in 
| any court, or before any justice of the peace, having jurisdic- 
i lion thereof; in which action, it shall be sufficient for the 
plaintiff to allege, that the defendant is indebted to the plaintiff, 
| or has received for the plaintiff’s use, the money so lost and 
| paid, or converted the goods won of the plaintiff, to the defend- 
| ants use, whereby the plaintiff’s action accrued to him, ac- 
i cording to the form of this act, without setting forth the special 
matter; and in case of the party so losing such money, or other 
| thing aforesaid, shall not within the time aforesaid, bona fide, 
without covin or collusion, sue and with effect prosecute for 
the money or other thing, solost and paid or delivered, it shall 
and may be lawful, to and for any other person or persons, by 
any such action or suit as aforesaid, to sue for and recover the 
same with costs of suit, against any such winner or winners, 
for the benefit of the family, or next of kin to the person or 
persons losing the same; and in case there shall be no such fa: 
mily or kindred, for the benefit of county seminaries. : 
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Sec. 3. Every person by virtue of this act, who shall or Winner to an. 
may be liable to be sued for money or other things so won as *W° oath, 
aforesaid, shall be compelled to answer upon oath, such bill or 
bills in chancery, preferred against him or them, for discover- 
ing the money or thing so won at play as aforesaid: Provided 
however, upon discovery and repayment of the money or things On repayment 


exempt from 


so to be discovered and repaid as aforesaid, the person or per toi. c, penalties 


sons discovering and repaying the same with costs, shall be 
acquitted, indemnified and discharged from any further or oth- 
er forfeiture, punishment or penalty, which he or they may 
have incurred, by playing for, or winning such money or other 


things so discovered and repaid. 

Sec. 4. If any person or persons shall keep a room, Penalty for kee 
building, arbor, booth, shed or tenement to be used and occupi- a ser 
ed for gambling, or if any person or persons being the owner 
or owners of any room, building, arbor, booth, shed or tene- 
ment, shall rent the same to be used and occupied for gambling, 
the person or persons so offending, shall, on conviction, be fi- 
ned in any sum not less than fifty nor more than five hundred 
dollars—and it shall be sufficient evidence that such room, 
building, arbor, booth, shed, or tenement was rented for the 
purpose aforesaid, if said owner or owners know that his, her, 
or their lessee keeps and uses therein any gaming table, appa- 
ratus or establishment for the purpose of winning, bet- 
ting or gaming money, or other valuable article, unless such 
owner or owners immediately make complaint thereof, or take 
other sufficient means to prevent and restrain the same. 

Sic. 5. In all trials on indictments or civil actions for ga- Persons returna- 
ming, the fact that a person called as a witness was a party in 2 shall give 
the gaming, shall not excuse such person from testifying a- ree 
gainst any other person concerned. 


CHAPTER XLVIII. 
AN ACT to suppress professional Gambling, 
[ APPROVED, FEBRUARY 17, 1833. | 


Sec. 1. Be it enacted by the General Assembly of the state 
of Indiana, ‘That every person who shall be the keeper and punishment for 
exhibiter of any gamimg table, such as A B ©, or E O tables, keeping and ex 
billiard table, roulette, shuffle board, faro bank or any other oe 
gaming table, establishment or apparatus for the purpose o aad 
winning or gaining money or other article or property of value, 
and every person who shall get his livelihood by gaming, and 
having no other visible occupation or calling; or that are found 
wandering about from place to place, without fixed residence 
in this state in the habit or practice of gambling, shall be deem- 
ed and taken as professional gamblers; and shall upon convic- 
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Judge may order ‘ 
writs of habeas Made to any judge of the supreme or circuit courts in this state 


corpus to he is- , 
eis: by or on behalf of any person supposed to be illegally impri- 


sned, 
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tion thereof, be imprisoned at hard labor in the state prison 
for not less than one year nor more than five years at the dis- 
one of the jury trying the same, who may also add disfran- 
on ae c ay rs any term not exceeding five years. 
pecan - 2. Itshall be the duty of the circuit courts to give 
grand juries, 8. act in charge to grand jurors; and it shall be the duty of 
justices of the peace in the several counties, on their own view 
or on information against any person offending against the pro- 
visions of this act to issue their warrant and cause to be stae: 
ted and brought before some justice of the peace of the proper 
county, and on examination such offender to commit, let Py bail 
| or discharge as the case may require, and it shall be the dut 
Daty.ofi. De of all sheriffs and constables on view or otherwise coming ion 
phn ie oy knowledge of any violation of the provisions of this act, forth- 
with to take the necessary legal measures for the arrest of the 
offenders and them to carry before the next (nearest) justice of 
the peace for examination, and any of the aforesaid oflicers neg- 
lecting or refusing to execute the duties herein enjoined shall be 
liable for neglect of official duty, and on conviction thereof shall 
be fined iu any sum not less than five dollars and not more than 
fifty dollars at the discretion of the jury trying the same. 
Persons coneer. Sec. 3. All persons legally called to give evidence against 
ep tp hae another for gambling shall be deemed and taken as a compe- 
Hemndl tent witness notwithstanding such person may have been con- 
cerned as a party, aider or abettor,; and in such case, such aid- 
er, abettor or party shall not criminate himself by the testi- 
mony he may give, and it shall be the duty of courts, juries 
and justices of the peace, to inform all such persons 0 edie 
to give evidence, that they are exhonerated from indictment or 
punishment, for such gambling, and they are hereby so exo- 
its | from punishment for such particular offence. 
en ee Ec. 4. In all cases where witnesses will stand mute, when 
se called to give testimony against persons charged with gamblin 
whether professional as defined by this act, or other naiiitie, 
he shall be deemed and taken as guilty of a contours of the 
civil authority and shall be fined ’or imprisoned, or on at ihe 
discretion of the court or justice of the peace before whon such 
contempt shall be committed. feria 


' 
CHAPTER XLIX. 
AN ACT directing the mode of suing out and prosecuting writs of Habeas Corpus 
[ APPROVED FEBRUARY i7, 1838. ] 


Sec. 1. Be tt enacted by the Gener 
Src. y the ral Assembly of the State 
uf Indiana, That hereafter upon petition verified by affidavit 


HABEAS CORPUS. 397 
which petition shall distinetly 
setforth the causes of capture and detention, the name of the of- 
ficer or person by whom restrained, and the place where, it 
shall be the duty of such judge to endorse an order on such pe- 
tition, directing the clerk of the circuit court of the proper 
county, to issue the writ of habeas corpus, and upon the filing 
of said petition and order in the office of the clerk, it shall be 
his duty to issue such writ under his hand, attested by the 
seal of suid court, directed to the sheriff, or other person ha- 
ving the petitioner in his custody, which writ shall be substan- 


tially in the following form: 


soned or detained in custody, 


State of Indiana, To A. B., of the county aforesaid: 
county, set, § You are hereby commanded, that Form 

you have the body of C. D. by you imprisoned and detained 
as it is said, together with the time and cause of such imprison- 
ment and detention, by whatsoever name the said C. D. shall 
be called or charged, before me at é&c. on &e. (or immediately 
after the receipt of this writ) to do and receive what shall 
then and there be considered concerning the said C. D. and 
have you then there this writ. Witness, &c. 

Src. 2. Said writ shall -be made returnable forthwith be- Writs when ane 
fore such judge, atsuch place as he may designate, and may be where retumna- 
served upon the person to whom directed, by the sheriff, coro- P 
ner, or any constable of the county, orany private person who 
shall verify the service thereof by oath, and must be served by 
delivering to such person a true copy thereof. 

Sec. 3. Upon the return of said writ before the judge or- Rules of decisioz 
dering the same, together with the body of the petitioner, and Py the judee- 
the cause of his detention, it shall be his duty to examine the 
warrant of commitment, or other cause of detention, and if it 
shall manifestly appear, that the petitioner is illegally or un- 
justly detained, he shall order him forthwith to be discharged: 

Provided however, that if it shall appear to such judge, by af- 
fdavit or otherwise, or upon inspection of the warrant of com- 
mitment, or other cause of detention, that the prisoner is guil- 
ty of an offence, or ought not to be discharged, although the 
same may be defectively, informally or unsubstantially set forth 
:n the warrant of commitment, it shall be his duty to issue his 
warrant, under his hand and seal, and cause to come before 
him forthwith, the original complainant, or other necessary wit- 
nesses; and upon their examination, he shall discharge, hold 
to bail, if the offence be bailable, remand or recommit the pri- 
soner, as to him shall seem just. 
Sec. 4. It shall be the duty of the judge to return Said Judge shall re. 
writ, together with an endorsement of his proceedings and fi-'"™ wat. 
nal order thereon, to the office from whence it issues; and in 
all cases where he shall let to bail, it shall be his duty to take 
the necessary recognizances of the party charged, as also of 
the witnesses on behalf of the state, and return the same along 
with the said writ and proceedings. 
Sec. 5. If the person to whom such writ of habeas corpus a Jodie 
shall have been directed, shall fail or refuse to obey the com- the writ. : 


of writ. 
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Manner of re- 
turning writ. 


Penalty for 
judge or other 
officer for refu- 
sing to act. 
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inand thereof as therein required, upon the same having beer? 
duly served upon him as above prescribed, it shall be the duty 
of the judge before whom the same is made returnable, to issue 
an attachment forthwith against the person so disobeying, 
which may be delivered to the sheriff, coroner or any consta- 
ble to be executed, wiich shall be served, returned and acted 
upon as is usual in like cases. 

Sec. 6. It shall be the duty of the person to whom such writ 
may be directed and returned served upon him as aforesaid 
to make return thereto in writing, in which he shall state plain- 
ly and unequivocally the following matters in substance, to-wit: 
Ist. Whether he has or has not the party in custody, or un- 
der his restraint, 2d. [fhe have the party in his custody or pow- 
er, or under his restraint, the authority or true cause of such 
imprisonment or restraint setting forth the same at large: If the 
party be detained by virtue of any writ, warrant, or other writ- 
ten authority, a copy thereof shall be annexed to his return; 
and the original shall be produced and exhibited on the return 
of the writ to the court or officer before whom the same is re- 
turnable: If such person shall have had the prisoner in his power 
or custody, or under his restraint, at any time, prior or subse- 
quent to the date of the writ, but has transferred such custody 
or restraint to another, the return shall state particularly to 
whom, at what time, for what cause, and by what authority 
such transfer took place; which returns shall be signed by the 
person making the same, and, except where such person shall 
be a sworn public officer, and shall make his return in his offi- 
cial capacity, it shall be verified by his oath. 

Sec. 7. Ifany judge shall, after a proper application is 


made, refuse to grant an order for a writ of habeas corpus, or 


if the officer or other person to whom the same may be direc- 
ted, shall refuse obedience to the mandate of said writ, he shall 
forfeitand pay to the person aggrieved, a sum not exceeding 
five hundred dollars, to be recovered by action of debt in any 
court of record having cognizance thereof. 

Sec. 8. ‘That when any such writ shall be returned it shall 
be lawful for the person serving out the same to plead as many 
matters either traversing or avoiding the return as he may think 
proper, which pleas shall be verified by his oath, or he may 
at his election except to the sufficiency thereof; and replications 
aad rejoinders shall be allowed as in other cases, until com- 
plete issues are made up; and thereupon the judge shall pro- 
ceed ina summary way to hear such allegations and proofs as 
may be adduced in support of such imprisonment and deten- 
tion, or against the same, and dispose thereof, as the justice of 
the case may require. 

Sec. 9. It shall be lawful and it is hereby made the duty 
of any judge on application made therefor, to issue a writ of 
habeas corpus on Sunday, as well as on any other day of the 
week, under the same regulations and penalties as if the same 
were issued on any other day of the week. 

Sec. 10. Whenever any person may be imprisoned or de- 
tained in custody on any criminal charge, for want of appear- 





, 3 
) i 


e 


HORSES AND CATTLE. : | 329 


ane bail, such person shall be-entitled toa writ of habeas cor- 








pus pon averring that fact in his petition in order to enable 
him to give bail. ih 8 ONS | 
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Se ee 9 wi ey AS fines ’ eP ss 
| Sec. 1. ~ Be it enacted by the General Assembly of the | 
State of Indiana, That it shall and. may be lawful for any Sind horsey may 
person to take up and geld any stud horse, of the age of eigh- — 
teen months or upwards that may be found running at large, 
out of the enclosed ground of the keeper, and if the said horse 
should die in ‘consequence thereof, the owner shall have no re- 
course against the person who shall have so taken up and gel- 
ded said horse; Provided, that the person so gelding shall be a 
competent person to do the same, and the owner shall moreo- 
ver pay to the person who has so taken up and gelded said horse 
or caused it to be done, the sum of five dollars, to be recovered 
ee any justice of the peace of the county by an action of 
d fori oS ng 3 Fay ees wee il * ad us 
Src. 2. Itshall not be lawful. for any person to geld any pone maybe 
horse above fourteen and one half hands high, that is known to Sopveyen't a 
be kept for caneefog mares; but if any owner or keeper of any owner. 
covering horse, shall wilfully or negligently suffer him to run 
at large out of the enclosed premises of the owner or keeper, 
any person may take up said horse and convey him to his ow- 
ner or keeper, for which he shall receive two dollars, recovera- 
ble before any justice of the peace of the county; for a second 
offence double the sum, and fora third offence, may be taken 
up and gelded as provided for in the first section of this act. — 

Src. 3. It shall be lawful for any person at the risk of | the Rams may be 
owner, to alter any ram that may be found running at large out pores. 
of the enclosed ground of the owner thereof, at any time be- 
tween the twenty-fifth of August and the first day of Decem- 


berinevery year, 
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CHAPTER LI. 
AN AOT providing for the support of [legitimate Childrer. 
[ APPROVED, FEBRUARY 17, 1838. ] 


Sec. 1. Beit enacted by the General Assembly of the state 
J.P. shallissue of Indiana, That on complaint made to anv justice of the 
ae com neace in this state, by any unmarried woman resident therein, 
, who shall hereafter be delivered of a bastard child, or being 
pregnant with a child, which if born, also may be a_ bastard, 
accusing any person of being the father of said child, the jus- 
tice shall take such accusation in writing, and thereupon issue 
his warrant directed to the sheriff or one of the constables of 
Complainant his county, commanding him forthwith to bring such accused 
may be interro. person before such justice, to answer to such complaint; and 
aoa on return of such warrant the justice in the presence of such 
accused person, (if such accused person can be taken by the 
proper officer, if not, then in his absence,) shall proceed to exa- 
mine the complaint, on oath, respecting her cause of complaint, 
and such accused person shall be allowed to ask by himself or 
his counsel, such complaint under her oath or affirmation, (as 
Examination to tae case may be,) any reasonable question necessary to his jus- 
bein writing. tification, and such answers and questions, with every other 
part of the examination shall be reduced to writing by the 
justice, and if on such examination, such accused person shal} 
satisfactorily appear to be the father of the child so begotten, 
he shall pay or cause to be. paid to the woman complainig, such 
sum or sums of money or other property as she may agree to 
Bond ’ over- receive in full satisfaction; and shall further enter into bond 
seers of the poor with the overseers of the poor of the township in which such 
woman shall reside, and their successors in office, conditioned 
to save such county free from all charges toward the mainten- 
ance of said child; and in case such person shall so comply 
with the requisitions of this act, then the justice shall dis- 
eharge such person, on his paying the costs of prosecution. 
Src. 2. When any woman has a bastard, and neglects to 
Overseers of the bring a suit for the maintenance of such child, or commences a suit 
poor may prose- and fails to prosecute to final judgment, the overseers. of the 
cate refuted fa- hoor in any township, interested in the support of any such 
bastard child, when sufficient security is not offered to save the 
county from expense shall bring forward a suit in behalf of the 
county, against him whois aecused of begetting such child, or 
may take up and prosecute a suit begun by the mother of 
the child. . 
Accused may be SEc. 3. In case such accused person do not comply with 
nen ental the provisions of the first section contained in this act, the jus- 
"tice to whom such complaint was made, shall bind such person 
in arecognizance to the next circuit court, with sufficient secu- 
rity, in asum not less than one hundred dollars, nor more than - 
five hundred dollars, to answer such accusation, and to abide 
the order of said court thereon; and on neglect or refusal to 
find such security, the justice shall cause him to be committed 





to the jail of the county, 
complaint. | 
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there to be held to answer to such 


If it shall happen at the time of holding such eae: 


n be unable to attend, the court shall order ...+ be unable te 


court, that the womé i that the accused attend the cir- 
she renewal of the bonds of recognizance, Sis eevee 


i ich the cult! 
ne at the next court, at which t Pie 
pets ay Beal be able to attend; and the contin- sony ie hal 
mother -of .s | | P 
uance of said bonds shall be entered by ont of ad Ee 
to, and sha 
less the security shall object thereto, | , 
force and aiiest. as a recognizance taken in court for that pur 
Paks. 5. Whenever such accused person shall plead nt 
guilty to such charge, before the ahah to vers Na as 
tried by a ; 
the court shall order the issue to de jury 
nae of such-issue, the examination pore a Sueno nase 
i 3 as 
e given in evidence; and the mother of such bas 
aise) as a competent witness, and her credibility we ie ete. 
the jury: Provided always, that no woman shall be admitte 


Sec. 4. 


Plea of not guil- 
ty to be tried by 
a jury. 


. . competent wit- 
as a witness as aforesaid, who has been convicted of any ane sity 
which would disqualify her from being witness In any. we 
case. On the trial of the issue, the jury shall, in are 
man accused, take into consideration any want of cre ility a 
the mother of the bastard child, also, any variation 4 iG testi- 
mony before the justice, and that before the jury, and also 24 
other confession of her at any time, which does not agree vm : 
her testimony, or any other plea or proofs made on behall 0 
accused person. } ze. 
ee 6. case the jury find the defendant guilty, or puch pies ees 
accused person before the. trial shall confess in court ns t . : PP alpengeod 
accusation is true, he shall be judged the reputed father o Ny sed to give se: 
child, and shall stand charged with the maintenance thereo ae curity, &e. 
such sum or sums-as the court shall order and direct, a 
payment of costs of prosecution; and moreover be eae to the 
uit of the complainant for damages; and the court shall aes a 
the reputed father to give security to perform the aforesaid or 
der, and in case the reputed father shall refuse or aking to gv 
security as aforesaid, and pay the costs of prosecution, he sha 
be committed to the jail of the proper county, there to i aa 
until he shall comply with the order of the court, or until ve i 
court shall, on sufficient cause shewn, direct him to be dis- 
go 7. Whenever it shall happen, that the justice shall “A 
hear and determine a case, in the absence of the person char- ¥ san Get ‘ i 
ved as being the father of any illegitimate child, owing to  cadigeonalagalie’ 
. flicer not being able to take him, or having been taken, ped, justice shal 
ees y j d f the justice, certify proceed. 
has escaped from custody, it shall be the duty of the j sna Pere 
within ten days after the trial, to certify to the circuit court . 
full and complete transcript of the case, on the filing of which 
in the clerk’s office, it shall be the duty of the clerk to issue a 
-warrant to the sheriff of his proper county, or to the sheriff 4 Res, 
any other county, in this state, to which the person charged Ore a to oh’ 
may have fled, commanding him to take said person into cus- 
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5 en <* r ; se, at the next term of the court, 
Transcript shall tody to answer to said complaint. And from the filing of gaid % manding them to Ape = aan them tar-ihé ainoulal ete eacl 
be a lien. transcript in the clerk’s office, as aforesaid, it shall operateasa why judgment sha s , 
. . > - +7 “4 : ; : “4 
lien, upon the real estate of said defendant for the payment, of . BhepEmEsence. : eon the retnvniof said séire-sgeemamarrets Proceed’gson re 
the judgment which may be recovered against him: Provided Sec. 12. If, up . 


= f d, the said sureties shall fail to show 
however, that no judgment shall be rendered against such party 4 Sore Eoin be done, the court shall enter judg- 
accused until such person shall have had notice of the penden- 4 cause why me sureties, in the same way and manner — 
cy of said complaint. ment again incipal, had he appeared an 
Sue 8. ps person taken into custody, by the sheriff, as would have Bataan ah <i of said child, ~ far as _re- 
Person arrested ahove prescribed, may discharge himself from custody, by en- 5 confessed himse 


id child: Provided, that they shall in 

may discharge aes: : . . : support of said child: Provided, 

himself byen. tering into a recognizance, with good security tobe approved eee ee eke to pay more, for the support of the said 
n 


teringintore- of by said sheriff in the sum of five hundred dollars, condition- 


pea: | he penalty of said recognizance. 
eognizancé- ed that he will appear at the next term of the circuit court, of child, than the amount. of ar P th 5 fendant shail be adjudg- Order for main 
the county in which said prosecution was commenced, to an- 4 Sec. 13. ne Se ary he ni Tie ey aie saainieniae aye ae 
Onfailure may Swer said complaint, and abide the order of the court therein. a ed to be the father h rin of a judgment, upon the record; on the nature of 
commit to jail. Qn his failing or refusing to find such bail, it shall be the duty <9 shall be entered in the Si ra is at the times the court 2 judgment., 
of said officer to commit him to the jail of the county, there the different instalments beco : gtenec: OF the oer 
to be held to answer to said complaint a may direct. ‘The. security = . oT shall be entered upon 
Sec. 9. If the person charged should escape from the con- a required by ap Sc ates bails and whenever any of 
Court may order stable or sheriff after the service of the process; or if it shall a the tess eet shall become due, and the same shall not be 
to be publishes, 2Ppear to the satisfaction of the court that the person so accu- a the instalments ll be: collected by execution, 
to be published. Ries : : immediately paid, the same shall be 
sed has absconded after the issuing of said warrant, or the ma- 3 imm ye PMS hha carblind alt in Giibe ensees 
king of said complaint it shall be the duty of said court to or- ‘a against the principal and s d ink shall be entered, by the Security may 
der a notice to be published, at least three weeks, in a weekly op Src. 14. Whenever. yee ided in the twelfth section ™P'Yy inde" 
newspaper printed in said county, if there be one, if not, then 2 court against the sureties, as 1s prov | 


: : ae the same, in 
in such paper published in some county near thereto, notifying s of this act, they shall have the Ani eeiicsliowed to do. 
the defendant of the pendency of said suit, and that, unless he — like manner, in all respects, as the p 
appear at the next term of said court, the same will be fully 
heard and determined in his absence. 
C’kmay issue Sec. 10. If, after the hearing and determining of the case, 


A | | execution after ag before provided, in the absence of the defendant, judg- 
a. ye judgment upon 


order of court. Ment should be rendered, by the court, against said defend- iat, CHAPTER LIL. 
| i. ant, for the support of said child, it shall be the duty of d ye 
7 | the clerk to issue an execution against the goods and chattels, a 3 AN ACT concerning Insane Persons. 
v lands and tenements of the defendant, for the fall amount of the ' . | rary 22, 1818.1 
i | judgment so as aforesaid entered; and it shall be the duty of i 38 ah a cariee | 
the sheriff, when he shall have made the money, as in the exe- a . DF ERE SEALE 4.0 or insane 
bf cution commanded, to pay the same over to the clerk of the ie Sec. 1. Be ul oar se aR aioe bates uf acphne ode insane 
i county, whose duty it shall be to pay the same over to the ‘ of Indiana, ‘That sod pase i? ‘ deanit shall be void and of 
| . Moneysto whom Overseers of the poor of the township, where the mother of ® Pe ee at tek ee e 
arr said child shall live, taking from them a bond with sufficient . no effect in pe adil Poustin thie-etate. nhall’ receive 
> security, conditioned that they will faithfully pay the same over mn Sec. 2, When any ht erson in their respective 
| to the person who may be charged with the care of said child, “a satisfactory information that said 2 ave hanoria Wiumeati 
| at such times and in such amounts, as the court may have de- a counties, pe a i i ici id divect the keri? of ite 
i termined; and in ease of the death of said child, that they will ? shall be the duty o ; -ntell Ee h disinterested mon ore 
refund to the father of said child, the same or such parts there- Gopety te FUMINION: twee el Ig ee aot “wid th aipoineine 
of as may not have been expended. i F county, impartially to asians orm ng ae sal fhapeet «all in- 
. pe ae Ne | ime and place where such jury shall m 
p Scirefaciasshatl SEC. 11. + Whenever: any pecoaizancey  which-shall tame : i —, and also to ‘anes to come before them, such per- 
! issue on forf'ted been entered into by any person charged with being the father 4 sane p tes sae Reales etsy 1h dive testitiony 28"t0 thé fase 
« recognizance. of an illegitimate child, as provided for by this act, shall be _ coal a, mee alk f the jury so summoned and sworn, 
forfeited by reason of the person not appearing to answer to nity of such p Rags d testimony, that such per- 
+e said charge, it shall be the duty of the court to order a scire fa- a shal deeitle = nds a te pes of-his a her property, 
ee cias to issue against the sureties in said recognizance, com- oy a | oy 


. 


—— 
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3o4 INSPECTION. 


e * _ j 
€. court to app’t the court shall proceed to appoint three suitable Persons as 
guardians after guardians of the person and estate of such insane person; whose 
a verdict of in- d . aR 
aun uty it shall be to take such care of the person and property of 

such insane person, as may be necessary for the safety and 


preservation of the same. 


©. C.may order Sc. 3. Whenever it inay be thought necessary, the cir- 


sale of property enit court of the county wherein such inquest of insanity was 
held, upon proper representation, may direct and order the sale 
of the real and personal estate of such insane person, for the 
support of such insane person, his or her family, the payment 
of his or her debts, or for the improvement thereof; and gene- 
rally to act and do what to them shall seem proper, for the 
benefit of the person or property of such insane person, con- 
sistent with law. 
Judgits, execu- = Src. 4. As soon as itis determined by inquest as mention- 
tions, &c. after . : a 
verdict of insa. €d by the second section of this act, that such person is insane, 
nity suspended. it is hereby declared that all judgments, executions and suits 
pending against such insane person, shall be suspended until 
the appointment of a guardian or guardians; and then the same 
proceedings may be had against such guardian or guardians, 
whose appointment shall continue during the insanity of such 
insane person, to be recovered by the court for the recovery of 
the debts of such insane person, under the same rules, restric- 
tions and regulations as are prescribed by the existing laws of 
this state against administrators and executors. 
When insane Sec. 5. All persons insane, who have no property for their 
Sealed aan support, shall be entitled to all the benefits of the laws of this 
pers. state, for the relief of paupers; and the overseers of the poor, 
and all other persons concerned, are directed to govern them- 
selves aceording to the provisions of an act for the relief of the 
poor. 
Sec. 6. All acts and parts of acts concerning insane per- 
sons, heretofore in force in this state, are hereby repealed. 
: This act to take effect and be in force from’and after its pub- 
ication. 


CHAPTER LIII. 
AN ACT to provide for the Inspection of Salt, Beef, Flour, Pork and Tobacco. 
[APPROVED FEBRUARY 17, 1588.] 


Inspect'rsofsalt Sec. 1. Beit enacted by the General Assembly of the state 
heir duty. of Indiana, ‘That it shall be lawful for the board doing county 
business in any county in this state, when they think proper 
Compensation. {9 do so to appoint an inspector, who shall hold his office du- 
ring the pleasure of said board, whose duty it shall be to inspect 
all salt in barrels that may be offered for sale in such county, 
and shall brand the same on one end of the barrel, first, second 





4g 
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reeably to the quality such barrel may contain; 

Pe cccion fhe owner or owners of such salt, shall 
pay to the inspector five cents for each barrel by him in- ‘ 
Tie 3. Be it further enacted, ‘That if any person or per- ae 
sons, in any county where such inspector may have been ap- jinitea. 

ointed, shall offer for sale and vend any salt by the barrel, 
without being inspected and branded as is provided by the first 
section of this act, he, she or they, so offending, shall for eve- 
ry such offence, be fined in any sum not less than three, nor Peary. 
more than twenty dollars, before any court having competent 
jurisdiction, by presentment or indictment, for the use of the 

seminary. 

Free. 3. It shall further be lawful for the board doing coun- 
ty business in any county in this state, when they may think 
proper to do so, to appoint some suitable person, as inspector 
of flour, beef or pork in barrels, who shall hold his office for 
three ‘years, and until a successor be appointed and qualified; 
and such inspector, before he enters upon the duties of his of- 
fice, shall take the following oath or affirmation before some 
justice of the peace, a certificate of which shall be endorsed on 
the certificate of his appointment—‘I, A B do swear, (or af- a 
firm as the case may be) that I will faithfully and impartially, 04% of 
according to the best of my skill and judgment, perform the du- 
ty of inspector of flour, beef and pork, according to the laws in 
force relative thereto.”’ 

Sec. 4. That each inspector of any county in this state, 
shall on the application of such owner, owners or agents of 
flour, beef, or pork, intended for exportation in such county, 
and who may wish to have the same inspected, attend and in- | 
spect the same, and for every such inspection, he shall be enti- Compensation. 
tled to receive three cents. for every barrel of flour, and ten 
cents for each barrel of beef or pork; and the said inspector 
shall not be-entitled to receive any more than the rates afore- 
said, under the penalty of fifty dollars for every such offence, to Extortion. 
be recovered in any court having cognizance thereof, one half 
to the use of the person prosecuting for the same, and the oth- 
er half for the use of the proper county seminary. | 

Sec. 5. That each barrel of flour so inspected, shall con- he a 
tain one hundred and ninety-six pounds of flour avoirdupois; | 
and if intended for the first quality, shall be branded by the in- 
spector ‘‘superfine;’’ and each barrel intended for the second 
quality, shall be branded ‘‘fine;’’ and each barrel intended for 
the third quality, shall be branded ‘‘middlings;’’ and in ad- 
dition to the aforesaid brand, each barrel shall be branded ‘In- 
diana;” and for the inspection of flour, each inspector shall 
provide himself with a three-quarters of an inch barrel auger, | 
with which each barrel shall be bored into, so as to wn) | 
himself of the quality of the flour. Each barrel of beef or pork Beet and pork. 
inspected, shall contain two hundred pounds avoirdupois; and 
the best quality of beef shall be denominated ‘‘mess beef,” and 
be so branded; and the second quality shall be denominated 
and branded ‘prime beef;’’ and the best quality of pork shal! 


Insp’tor of flour, 
beef and pork. 


Duty. 
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Damaged. be denominated and branded ‘‘mess pork; and the second 


quality shall be denominated and branded ‘‘prime pork;’’ and 


the third quality shall be denominated and branded ‘Indiana 


cargo pork;’’ and when any such flour, beef or pork shall be 
found musty, sour, tainted, spoiled or otherwise unfit for mar- 

ket, the same by such inspector shall be condemned. | 
Sec. 6. That it shall be lawful for the board doing county 
business in any county in this state in which an inspector shall 

Co. b’'d to app’t not have been appointed, qualified and in office under the law 
mo of ' of this state, when they think proper to do so, to appoint an in- 
spector who shall hold his office during the pleasure of said 

board, whose duty it shall be, if applied to by the owner or 

owners, his or their agent or agents to inspect all tobacco in 

hogsheads that may be offered for sale, or that may be grown 

and put up in hogsheads for sale or exportation, in such county, 

His duty. and shall brand the same on one end of the hogshead, ‘‘first,” 
‘‘second’’ or ‘‘third”’ rate, agreeably to the quality such hogs- 

head may contain; for which inspection the owner or owners 

of such tobacco shall pay to the inspector such sum as may be 

fixed upon by the board doing county business in such county 

for each hogshead by him so inspected. 7 

Sec. 7. If any persou or persons shall alter or erase any 

Penalty for al. brand or mark of said inspectors, so placed on any barrel of 
fering brand. salt, flour, beef, pork or hogshead of tobacco, he or they so of- 
fending shall, on conviction thereof, forfeit and pay the sum of 

fifty dollars for every such offence, to be recovered in any 

court having cognizance thereof, one half to the use of the per- 

son prosecuting for the same, and the other half to the use of 

the county seminary, wherein the inspection may have been 

marked as aforesaid. . : 

This act to take effect and be in force from and after its 
publication. 


CHAPTER LIV. 


- 


AN ACT regulating the Interest of Money in the State of Indiana. 
[APPROVED FEBRUARY 1, 1531.] 


Rate of interes SEC. 1. Be tt enacted by the General Assembly of the state 
iobe 6 per cent. of Indiana, 'That creditors shall be allowed to receive interest 
at the rate of six per céntum per annum, for all moneys after 
they become due, on bond, bill, promissory note, or other in- 
strument of writing; on any judgment recovered in any court 
of law, now or héreafter to be established in this state, or on 
any order or decree of a court of chancery or probate, for the 
payment of a specific sum of money, from the day of signing 
such judgment, order or decree, until effects be sold or satis- 
faction be made; likewise on money lent; on money for the for- 
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‘ment whereof an express promise has been 
aes a Saernit of interest; on money due on the settle- 
t of accounts, from the day of liquidating the accounts, 
nh the parties and ascertaining the balance; on money re- 
ae 0 the use of another, and retained without the owner’s 
Pe iedre: or retained after demand of payment; and on mo- 
pay withheld by any unreasonable or [and | vexatious delay of 
, ee... ‘f 7 er 
a y, That no person or persons, body politic or corpo- ra ales it Be 
rate, shall on any contract, hereafter made, directly Besse? Tonge 
ly take or receive for the loanor use, or forbearance of Money, ee which 
contract for the payment of money, above the Fate in no case can 
anes forbearance, or on exceed 10 pr. et 
or value of six dollars for the loan, use, or fo ie : As: 
the contract for the payment of one hundred dollars for 4 
ear, and so proportionally for any greater se poniret 
for any longer or shorter time; unless the oe od P He 
higher rate of interest be made in writing an Bon ) y nh 
arty to be charged. But in no case whatever, sha 2 ye 
ait or persons, body politic re foraantaedial ae 
ten dollars for any such loan, use, 
ae or on any such contract for the veymeue of ee 
dollars, for one year, and ‘4 pte Seth or any long 
ime, or for any greater or le Shee 
ge 3 Te any pices either directly or indirectly a rg 
mand or receive, any greater rate of interest than may pate 
ful for the use of any sum of money, the person so ta aed 
shall on conviction by indictment in the proper ae de a 
pay a fine to the state of cays patie tt sick te 
in 1e county in which the olen 4g 
peered ites af the excess of interest, so received above 


the amount by law allowed. 


CHAPTER LY. 
&N AUT to provide for a general system of Internal Improvements. 
[ APPROVED JANUARY 27, 1836. | 


QF 9 F , a 
Src. 1. Beit enacted by the General Assembly of ee rhe omg’ i ae : 
of Indiana, That six persons shall be appointed by : ef still ot 
vernor by and with the advice and consent of a si ies 
together with the present canal commissiouers, sha a: s oe 
a board of interna! improvement to serve for three se rom 2 
after their appointment; the first appointments shall, mets : 
be divided into three classes, by lot, at their first meeting: 


2 4 . . > if 
«The mode of appointing comuissioners changed to joint ballot spe, a 
asseinbly: see “act to prescribe the mode of electing commissioners of the boa 


‘ aes 25. 1938. 
internal improvement,” approved January <9, 1838 


43 
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Vacancies inca- he term of service of the first class shall determine at the eX~ 
nal bd how fill’d piration of one year, the second class at the end of the Second 
year, and the third class at the end of the third year, so that 
one-third may be annually appointed so long as their services 
may be required, and shall be liable to be removed at any time 
by impeachment or joint resolution. ‘The said canal commis- 
sioners thus constituted members of said board shall respect- 
ively hold their offices therein during the time for which they 
would have served as canal commissioners, and their vacancies 
shall then be filled in the same manner as is provided for the 
appointment of other members of said board in this section, and 
their service shall continue in like manner and be subject to 
like removal. The governor in making the nominations as 
above provided, shall, in addition to the qualifications for the 
discharge of the duties of the office, have regard to the local 
situation of the nominee, so that each work may be represent- 
coat aig *° ed in said board by a suitable person residing as near as practi- 
cable thereto. 

Sec. 2, The board tlius constituted shali be called the 
State board of internal improvement, shall take the same Oath 
and give the same bond as now required by law of the canal 
commissioners. ‘They shall locate, under the provisions of 
Duty. this act, and superintend the several works of internal improve- 

ment in this state, and hold semi-annual meetings, and as much 
oftener as they may deem necessary. Five members. shalf 
Quorum. constitute a quorum, and they shall each receive ag a compen- 
sation for their services the sum of two dollars per day for eve- 
Compensation. ry day necessarily employed, and also an equitable allowance 
for travelling and other contingent expenses, 
Sec. 3. In the meetings of said board they shall determine 
Duty of board. the general outline of the operations in relation to such works 
of internal improvement as may be authorized by law determi- 
ning questions of importance submitted to them in relation to 
| said works, and to assist in the examination of accounts and 
he making reports to the general assembly, and as soon as any 
| | work or canal line shall be ready to be placed under contract 
the said board shall elect one of their members to serve as act- 
ing commissioner on said line, whose duty it shall be to super- 
intend the same under the general direction and during the 
pleasure of said board. A record of the proceedings of said 
board shall be kept by them, as also an accurate account of the 
moneys expended on each route, as well as every other matter 
that may legally come under their supervision or control, by 
virtue of this act, t 
“Soraya Sec. 4. The said board of internal improvement is hereby 
authorized and directed to adopt such measures as may be ne- 
cessary to commence, construct and complete, within a rea- 
sonable time, the following public works, viz: 
Ist. The White Water Canal, commencing on the west ° 
Whitewater ca’l branch of the White Water river, at the crossing of the Na- 
i tional Road, thence passing down the valley of the same to 
| the Ohio river, at Lawrenceburgh, and extending up the said: 





Oath and bond. 
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hi ater above the National Road as: 
west branch of a ue ies a connexion between the said 
far ‘ei he oe) and the Central canal, by a canal, if practi- 
White W a, a rail road, to commence at same point near the 
cable, uf ee me thence to be continued to some suitable point 
National on eanal-in Madison or Delaware counties, as the 
oot eats found most practicable and best calculated to pro- 


2 be 5 ; 
ait bed’ 4ataredis of the state; and for the construction of said 
mote tl 


ks the sum of one million four hundred thousand snes 
B hereby appropriated: Provided however, that if the ‘iho 0 
Ohio shall ultimately refuse to grant leave for the ny 2 ~ 
{that part of the White Water canal which passes t ne 
‘ territory, the said board shall construct a rail road on 
vs e point near Harrison to Lawrenceburgh, Beene Ww a 
Sy within the territory of this state, in lieu of the ‘ape 1 kad 
located between those points, and pay for the poe ees 
said road out of the moneys appropriated for the coi 
id White Water canal. R 
ee The Central canal, commencing at ee ae super Central canai 
ie cé veen Fort Wayne 
i Wabash and Erie canal betwee: 
tlt i to Munciet thence to Indiana- 
o Muncietown, india 
Logansport, running thence yee Araki 
f the west fork o 
lis, thence down the valley o est | 
io sa junction with the east fork of cen river, ane Jacpenay 
i Evansville on the Oh} : 
ost practicable route to 
Prbvided oeevor: the said board OU a er ce wae? 
if i ticable and conducive to the er- 
if it shall be found most prac pa sare 
sele lower or Pipe creek r 
ests of the state, select the aie) cana 
i i ; then and in that case a fe 
rorth from Indianapolis; the 
“pay to commence at Muncietown ana OnE ar 
id Centr : nvenient point on the same, 
said Central canal at some co se aR 
id capacity with the main canal, 
feeder shall be of equal size al ieaardiest orcl 4 
7 ! t for the purposes of navig 
and made equally convenien , : # 
i > with the said main eanail, 
constructed simultaneously wl th 
a “ all other respects provided for in like ae Wares 
| ‘hich Centra: canal an - 
. For the construction of wh ; 
oable feeder, the sum of three millions five hundred. thousand. 
5° ’ : | 
: pain via? ip ig eat . Extension of W. 
i eigen Ret: of the Wabash and Erie ene Je, Be Paging 
d. } 
Ti iv rn the valley of the Wabash to 
uth of Tippecanoe river down hay 
Torts EF and thence by the route as oT a 98 eters 
i tral canal at the point desig 
so as to connect with the Cen ay, Soman 
in sal ‘ the most practicable route fr 
in said survey, or else by a eel 
th the Central canal ato 
e Hiaute so as to connect wl ' 
the mouth of Black creek in Knox at? 7 a ogee bea 
i i ints as shall, on further 
diate point between said poin Tam ARS 
inati i found most conducive to the p 
examination of said route, be bn pare 
ic i nd completion of the con 
lic good. For the construction a S age 
i E i id Wabash and Erie eanal the su 
tion or extension of said Wal 
pr million three hundred thousand dollars is hereby appropri 
a ; , j- Madison & La- 
a 4th. A rail road from Madison through Cola ing a ateuekk 
anapolis and Crawfordsville to Lafayette, to be called the Ma 








improvement of 7th. 
the Wabash. h The sum of fift 
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dison and Lafayette rail road, to construct which thé’sum of 


om bits three hundred thousand dollars is hereby appropri- 


im dy sal 
maa a, . oth. A MeAdamized Turnpike road from New Albany oe d tis ome which lies between Lafayette and Ter- puty of board in 
to Vincennes. through Greenville, thence as near to F redericksburgh as shall] pss eehall have power to connect by lockage and other- SE 
be found practicable, having in view the expense of construe- ad <r ee with the Wabash river on section number forty- ¢o 4. 
tion and public accommodation, through Paoli, Mount Plea- wise the can: here the interest of the state * 


sant, and Washington to Vincennes; for the construction of 
which the sum of one million one hundred and fifty thousand 
dollars is hereby appropriated. 
R road or turn: 6th. And the said board is hereby authorized and directed 
et HO CAU8e a re-survey of the route from Jeffersonville via New 
Crawfordsvitte, Albany, Salem, Bedford, Bloomington, and Greeneastle to 
rawfordsville, to be made before the first day of October next 
and if upon such survey so made it shall be found practicable to 
construct arail road on said route, the sum of one million three 
hundred thousand dollars is hereby appropriated for its con- 
struction. But if, after such Survey and examination shall 
have been made, the construction of the said rail road shall 


route aforesaid; and in that event the Same amount is hereb 

appropriated for its construction, to wit: the sum of one mil- 
lion three hundred thousand dollars; and then and in that event 
the said board shall either commence said road at Salem, or 
make such arrangements as may be deemed expedient and con- 
sistent with the interest of the state with the Salem and Ohio 
Turnpike company: Provided however, that said board shall 
not make any arrangements with said company or otherwise 
mare shall have the effect to divert said road from the most 
cia Pe route for the same between Salem and 


y thousand dollars js hereby appropri- 
ated for the removal of obstructions to navigation in ihe Wa. 


bash river between its mouth and the town of Vincennes: 
which said sum of fifty thousand dollars shall be part of the 
first loan effected under the provisions of this act, to be ex- 
pended under the direction of the said board of internal im- 
provements for the removal of said obstructions as soon as the 


Same can be done in a manner best 
RIG calculate 
public interest. d to promote the 


y 
sary to construct 
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the said work shall be obtained in the same 
ided for other works in this act. 


7 is prov : . 
manner as 1S P d board, in constructing that part of the 


+h other places w th 

i Deca ate of its citizens shall in their opinion, be 
pian d by such connexion. And the said board shall also 
PPh ed: and required, upon application being made, to 
tea yy county or association of individuals to tap any or 
ti ¢ ie canals herein mentioned and provided for, at any 
ros ; on said canals by side cut canal or canals, whenever, in 
oe EF ion of the said board, the navigation of said canal or 
“ands shall not be injured thereby. : : : 

Sec. 7. For the purpose of constructing the several works | 
authorized by this act, there shell be a fund for internal im- eee all 
provements, which shall consistof all the moneys Hire may P 
be raised by the sale of stocks, or in any other manner by vir- 
tue of the loans authorized by law, and of all ke sone 
which may have been made, or which may hereafter be “i : 
those objects, all the proceeds or moneys which may be der 
ved from the tolls and rents of said works, and of all age or 
donations which may be received from individuals to wr 
their completion, together with all the profits and reas Ae which 
may accrue from their construction in any manner whatever. 


seven, 


issi - Loan authori’za 
Sec. 8. ‘The said canal fund commissioners are hereby au-I 


thorized and required, on behalf of the state to contract with 
any individual, company, or corporation, at such times as may 
be directed by the board of internal improvement for a loan or 
loans, from time to time, in all not exceeding the sum of ten 
millions of dollars, on a credit of twenty-five years, said loan 
or loans to be ata rate of interest not exceeding five per cent. 
per annum, and to be so negotiated that the same may be 
drawn and bear interest at any time, as early as practicable, 
when they may be advised by the board of internal improve- 
ments that it will be required for the progress of any of the 
works of internal improvement to which the same has been 
appropriated by this act, and the said commissioners of the ca- 
nal fund shall issue for such loans transferable certificates of 


; 


Be. % 


stock in the name of the state, which when signed by them 
shall be valid; and to facilitate the purposes herein contempla- 
ted the commissioners of the canal fund shall have power to 
make such arrangements relative to obtaining leans, the pay- 
ment of interest thereon, the. transmission and deposits of mo- 
ney, as they may deem conducive to the interest of the state. 

“Sec. 9. For the punctual payment of the interest and final a 
redemption of the principal of all sums of money which may Settle so 
be borrowed under the provisions of this act, there shall be and tie payment of 
are hereby irrevocably pledged and appropriated, the canals, loan. <a 
rail and turnpike roads, with the portions of ground thereunto 
appertaining and privileges thereby created, and the rents and 
profits of the water power thereof, together with the nett pro- 


Survey &c, of a . 
canal orri.roat. ot0- And the said board are hereby authorized and requi- 


from rt Wayne red to cause, during the present year, a survey and estimate to 
¢ Michigan be made of a canal if practicable, if not a rail road from the 
Wabash and Erie canal at or near Fort Wayne, by the way of 

Goshen and South Bend, and Laporte, if practicable, to pbs. 
. Michigan, at or near Michigan city, to be called the Ene and 
foes canal or rail road; said route to be kept within the 

ues Ae? ere For the commencement of which, within 

. ata a ne 'scretion of the said board of internal im- 
j pr 2 and the final completion of the same, the faith of 
| the state is hereby irrevocably pledged; and the money neces: 
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ceeds of tolls collected thereon; the sufficiency of Which, for 


the purposes aforesaid, the state of Indiana doth hereby irrevo- 


__eably guarantee. 
aie oie Sec. 10. The said canal fund commissioners are hereby au- 
Erie canal. thorized to negotiate a loan not exceeding the sum of five hun. 
dred thousand dollars in addition to the loans heretofore author- 
ized by law for the canal fund, the proceeds of which shall be 
applied to finish that part of the Wabash and Erie canal which 
lies between the Ohio state line and the mouth of the Tippeca- 
noe river, and within the lands granted by Congress, to aid in 
the construction of said work, which authority to contract said 
loan on the credit of the state shall be as ample and governed 
inevery respect by the same provisions as have governed the 
loans which have heretofore been authorized by the several acts 
* of this state for that purpose; and for the punctual payment of 
the principal and interest on said loan or loans the said canal 
when constructed, its tolls, its interest and profits derived there- 
from, and the proceeds of the canal lands are hereby pledged, 
the sufficiency of which to pay the interest and principal of 
said loan or loans, as the same shall become due, the state here- 
by guarantees. 
Dist’ntaceounts See. 11, Distinct accounts shall be kept of all disburse- 
saan ee aut gra. Ments of money which have been or which shall hereafter be 
bursem’nt on made for the construction of that part of the Wabash and Erie 
gnats Canal which lies eastwardly of the Tippecanoe river within the 
east of Tippeca- grant of the canal lands, and the amount of such expenditures 
noe. shall be charged to and paid out of the canal fund, and an ac- 
count also kept of the tolls which may be received on that part 
of the canal, in order that their amount, as well as the proceeds 
arising from the sale of the canal lands, may be strictly appli- 
ed tothe payment of the canal fund for which, by various acts 
of the General Assembly, they have been specifically pledged. 
Board tomeet& Sec. 12. The members composing the board of internal 
appoint pre’’& improvement shall meet as soon after their appointment as con- 
ie venient, and choose one of their members to be president of 
said board, and appoint a secretary, whose duties and compen- 
eres ee sation they shall regulate. ‘The president of the board shall 
ss have power to call meetings of the same when in his opinion 
the public interest may require it, and said board shall have au- 
thority to adjourn from time to time to meet at anyother place 
they may think proper, and have power to employ such engi- 
neers, agents, and other assistants as the interest of the state 
shall, in their opinion, demand to enable them to discharge the 
duties required of them by this act, and to pay such engineers, 
agents, and assistants for their services such sums as in their 
opinion may be a reasonable compensation for the duties which 
they may perform. 

Sec. 13. The said board of internal improvement shall be. 
ee authoniz dq authorized to give drafis or checks from time to time, payable 
com’rs, &e, tosuch persons and at such places, on the commissioners of the 

canal fund, and receive from them all such sums of money as 
may be necessary for the prosecution of the works contempla- 
ted by the acts of the General Asseinbly in relation to this sub- 


Power of board. 








« 
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nder net rules, regulations and restrictions as the said 
eect: of the canal fund may deem necessary for its se- 
commnipernne™” r2 plication, and the said board of internal 
cel “Wi Penal nator the same to be expended in the most 
inp Sais on the works of improvement authorized 
bi a - such times and places and in such sums as they 
bee gpl conducive to the interest of said works; to es- 
Be ceatovable tolls and adopt all measures necessary for 
ep Section and payment thereof to the commissioners of 
a nal fund, and report to the legislature at each session ; 
pio the state of said works, with an account of the ie fi See 
ditures, together with their proceedings under this act, and re- Beper eee 
end such measures as they may think advisable to promote 

Rie ee ‘intended by this act, and likewise, when called up- 

ee * the see to report to him from time to time such 

‘nformation as he may require. 

be ce ‘t. The board of internal improvement 15 ee p 

thorized to put under contract, and eonstruct that part of the 

Wabash and Erie eanal which lies between the Ban ep e 
river and the Ohio state line, and any and all such portions : - 

she several works as are authorized by this act, to make suet Bvorks tobe pa 
minor changes in the lines already located, such Bat hs & An 

and at such times and places as they shall deem most condu- 

cive to the public interest, having regard always to economy 

and the most profitable and early receipt of tolls. : 

Src. 15. ‘She commissioners of the canal fund shall ma a | 
report to the auditor of public accounts for their receipts 7 
disbursements growing out of the provisions of this act, in the 
same manner as they are now required by law in relation to ca- 
nal and other funds under their direction; and the board of Ee Baports  be 
ternal improvements shall also render to the auditor an account of madeto a . 
‘ts disbursements in the same manner as is now by law requl- 
red of the commissioners of the Wabash and Erie canal; and 
for the increased duties of the auditor of public accounts he 
shall be allowed, for clerk hire, a sum equal to the compensa- 
tion paid by the commissioners ef the canal fund to their sec- 


yar 
nh 
: tei 3 


retary. by ne 
Src. 16. Itshall be lawful for the board o opis im a 
rovement, and each of the members thereof, by themselves, ,, guaitor.. 


or by any superintendent, agent, or engineer employed by 
them, to enter upon, and take possession of, and use all and 
singular any lands, seams and materials of any and every 7 Boa aad gale 
scription necessary for the prosecution and completion of the jpaterials, &e, 
improvements contemplated by this act; and to make all suc 
eanals, feeders, dams, locks, rail roads, turnpike roads, and oth- 
er works as they may think necessary for making said im- 
provements, avoiding, in all cases, unnecessary damage or in- 
jury to the proprietors. | ; 

Sec. 17. In all cases where persons may feel aggrieved-or _ Ey 
injured by the construction of any of the works contemplated ee for’ dame 
by this act, or by the use of materials for the same, the person “© 
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or persons so feeling aggrieved or injured, shall make outa 
written statement of the cause of such complaint, particularly de- 


scribing the nature of the injury and the interests of the com- 


plainant or complainants therein, and deliver. the same to the 


member of the board of internal improvement having the su- 
perintendence of that part of the public works which is sup. 
posed to occasion such injury, or under whose superintendence — 


said supposed injury was committed, which written statement . 
shall, by said superintendent be copied into a book to be kept for 


that purpose; and said superintendent shall lay said complaint be- 
fore the board of internal improvement at their next semi-annual 
meeting thereafter, which shall be filed among the papers of said 
board, and said board shall thereupon refer the subject matter 
of said complaint to three disinterested persons, as appraisers, 
to be named and appointed by said board of internal improve- 
ment, to appraise and assess the damages of such complainant 
or complainants. The said board shall fix the time or times 
and place or places for said appraisers to meet, and cause rea- 
sonable notice of the same to be given to such complainant or 
complainants of the time and place of the meeting of said ap- 
praisers, and when said appraisers are so met, shall be sworn 
to do impartial justice between the state and complainant or com- 
plainants, according to the best of their understanding, and 
shall bring before them, and either of them shall swear such 
witnesses as they may think justice requires; and their deci- 
sion and award they shall report to the said superintendent to 
whom the complaint was made, or his successor, and by him 
the same shall be copied into a book procured for the purpose, 
which decision of said appraisers shall be final, unless either 
party shall think proper to appeal to the circuit court of the 
county where such cause of difference arose, within thirty 
days after the decision and award of said appraisers, and when 
such appeal is taken it shall be govered by the same 
rules and regulations as appeals from judgments of justices of 
the peace, except no bond shall be required of the state incase 
she may be the supposed injured party; and’ on any appeal be- 
ing taken, the member of the board of internal improvement 
having possession of the books containing the said complaint, 
and the award of said appraisers, shall take the necessary ap- 
peal bond, sufficient in his opinion, to cover double the mount 
of the costs; and shall also make out and certify a trans- 
cript of said complaint, together with the award of the apprai- 
sers, in the same manner as transepripts are required to be cer- 
tified by justices of the peace, in case of appeals; and in all 
cases in the assessment of damages as in this section provided 
for, the appraisers, the court, or jury shall take into considera- 
tion the benefits resulting to such complainant from the con- 
struction of the works which occasion the supposed injury; and 
the damages so assessed by said appraisers, when no appeal is 
taken or the amount settled by the judgment of a judicial tribu- 
nal, shall be paid to the party injured by the board of internal 
improvement: Provided, that no claim shall be recovered or 
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‘| board unless the application therefor be made as 
pac d within two years next after the property shall 
“ ossession of as aforesaid: Provided, that no 
ken shall be the owner or lessee of any real } 
on onor within one mile of the line of said or | 
it for damages for the construction of which such 


paid by said 
herein prov! 
have been ta 
such appraise 
property situa 
of improvemel 


ade. 
elaim or or peer Bae of internal improvement shall, by ae 
pee ot more of its members, proceed in due time along the . 
zag h said several works herein contemplated, and take "7 
sith a axeetl individuals through whose lands any of said | 
rom 


: iguous a 
plated works may pass, or which may . reed - 
contemp releases to the state of the necessary land, te a 
Mzeraiow °C or other material, for the purposes of ee : ng Shins 
pai mall af said works, or for repairing the rm site 
ais cyound for the construction of mills or i er eke 39 
1 i - 
Seine to be propelled by the water ee ie hog ssi x 
= and also to enter and purchase, on behalf o “ rere a 
sande belonging to the general government “a be pi a 
contiguous to such work for the ees Repetibar 
° - WwW 
i eretary of state; ¢ 
n the office of the sec 
ote so as to vest in said state a full and hc a se of 
eke upon, use, and take the same at any and all times 
sr 19. Said board, or any member as aforesaid, Ne 1a- Bridges 
Ret + ur ized, i era- 
aes leases as aforesaid, is hereby authorized, in are * | 
= ivi individuals to the state of the x 
tion of any privilege granted by indi aaarythsray tema tery 
ivi ra 
i other privilege, to con 
Rigs OFWs : ss said canal any 
‘ te, to erect acro 
l.on behalf of the state, across : od 
aides or bridges for the benefit of such individual and the p 
5 ‘j {ure across 
Src. 20. In erecting any bridge _ corner canal or Wagon way ik 
: * str P rpose of carr bridges to be 
ver or stream, for the pu 
vail ae across such river or stream, the said board sms -a8t contracted. 
= be D adals in addition to the usual structures mai “aid 
for a canal or rail-way, a way for wagons and carriages, 
m it expedient. ; ; | 
sharers The appraisers appointed by the board of inter Compensation 
| cle ravcusett to assess damages in pursuance of the Baie to appraisers. 
nce of ihe sixteenth section of this act shail <i te rip oe 
ihe same compensation per day as is or sna , a ss 
nember of the board of internal improvemen Hes : ee 
a i . = ~ 
tok of the laws of this stale now in force as faa si — 
erecling, continuing, or compensating a state board of app 
3 


same is her ‘epealed. 
and the same is hereby . 
it 22, So soon as the site of any lock, dam, or other 


. dtde 


1 7 sas j Board to pro- 

structure on any or either of the canals or feeders as authorized et a 
by t is act shall be determined on, at which there will be any 516 uce of watet 

lis act s ; ? ANY the us 
ee power created, it shall be the duty of the board a! 
nal improvement to procure by donation or poeures oa € ‘i 

se of the state, the necessary ground for thep 
ofand for the use o wpe: 
fitable use of such water power, provided the same can be p 
44 
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cured at what said board may consider a fair or reasonable 


price. 
ae 23. Whenever in the opinion of the board of inter- 
nat improvement there shall or may be surplus water, over and 


wove power, above the quantity required for navigation, in either of the ca- 
xc. to be leased. nals or feeders authorized by this act, or at any dam erected at 


the expense of the state; and where the water which shall 
orcan be passed around any lock from one level to another 
without injuring the navigation, may be sufficient to propel hy- 
draulic machinery, the board of internal improvement is here- 
by authorized to cause such surplus water, with such portions 
of ground belonging to the state as may be necessary to its use 

to be leased to the highest bidder for hydraulic purposes un- 
der such conditions and restrictions as they may deem necessa- 
ry and proper for the interest of the state, but no water power 
shall be leased unless the ground on which itis proposed to be 
used shall be the property of the state. 


Sec. 24, Every lease, grant, or conveyance of water pow- 


Reservation in er j . : 
Sa eee Ce » made in pursuance of this act, shall contain a reservation or 


condition that the state, by its authorized agent or agents, may 
at any time reserve the right to use the water or any part 
thereof, whenever it may be deemed necessary for the purpo- 
ses of navigation, or whenever its use for hydraulic purposes 
shall be found in any manner to interfere with the convenient 
navigation of the canal near which the same may be situated 
And whenever such privilege may be resumed in whole or in 
part, the sum paid therefor, or such portion thereofas may upon 
equitable principles be determined u pon, agreeably to the bap. 
ulations of the lease or deed of conveyance aforesaid, shall be 
refunded to the purchaser or lessee, his or their heirs or as- 
signs. 

Sec. 25. That it shall be lawful for the Lawrenceburgh 
and Indianapolis rail road company to receive in payment of 


Provisions in re- Stock therein, to the extent of five hundred thousand dollars 
my 


tation to L. & I. 
railroadco, the bonds of stockholders payable to said company in twenty 


years from the Ist day of January, 1836, with interest semi- 
annually at the rate of six per centum per annum, payable at 
some one of the branches of the state bank of Indiana togeth- 
er with mortgages on real estate of the full value of ‘the real 
sum intended to be covered thereby exclusive of perishable im- 
provements, which bonds and mortgages may be assigned and 
transferred to the state of Indiana by order of the board of di- 
rectors of said company by endorsement thereon, signed by the 
president and attested by the secretary of said compan in 
form following, viz: The within is hereby assigned for rains 
received to the state of Indiana.”? 

Sec. 26. That on receiving a transfer of such bonds and 
mortgages, and the delivery thereof to the treasurer of state 
for the use of ‘the State, or any amount thereof, not less than 
one hundred thousand dollars, it shall be the duty of the trea- 
surer of this state to deliver to said company the state bonds 
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bearer in twenty-one years from the said first day of 
1836, bearing five per cent. interest, payable semi- 
such place or places as shall be agreed upon be- 
treasurer and said company, to an amount equal to 
the amount of the bonds and mortgages so transferred to the 

ate, which said state bonds shall be of the like description 
rae sioned in the same manner, as near as may be, as the 
bonds authorized to be issued for the bank loan. — 

Src. 27. ‘That before said treasurer shall deliver said gain 
bonds it shall be his duty to be satisfied that the bonds an 
mortgages SO transferred to the state shall cover real agen 
elusive of perishable improvements, to the full value o vad 
sums expressed therein free of all incumbrances, and for the 
petter ascertainment thereof the said treasurer 1s hereby inves- 
ted with the same powers and authority as 1s given to the trea- 
surer of state in the fifth, sixth, and seventh sections of an act 
entitled, ‘‘an act to ae chet of the seminary 

;  onpnroved January 24th, 1825. 

es 28. That said “ae so to be given by stockholders 
shall contain this further condition, that the penal sum therein 
expressed shall become payable on the failure to pay any of me 
semi-annual instalments of interest, and in such case that such 
bond may be forthwith put in suit and the mortgage ca - 
ing the same forthwith foreclosed, and that the court ren arm 
judgment thereon shall, in addition to the ordinary pet o vie 
and damages, add five per centum for the expense of collec- 
me 29, That so long as said company shall regularly 
pay the interest on said state bonds issued for their benefit one 
month before the same falls due, by depositing the amount 
thereof to the eredit of the fund commissioners, (er such other 
agent as may be appointed) in any one of the branches of the 
state bank of Indiana, it shall and may be lawful for said com- 
pany to have, collect, and receive the interest falling due on 
the several bonds which may have so been assigned to the 
“rine 30. That whenever the principal and interest due on 
any such bond and mortgage shall be paid up (and which said 
treasurer is authorized to receive at any time and pay over to 
the said fund commissioners) said treasurer shall give up per 
bond and mortgage to the person entitled thereto, acknow edg- 
ing satisfaction of the same on the back of Sach HprEese : . 
fore some proper officer, the recording of which in the ise " 
of the proper county and where said mortgage was recorded, 
shall fully and entirely discharge such mortgage. 

See. 31. Thatit shall be the duty of said company to de- 
fray all expenses that shall er may aceruc 1 pega cian 
mortgages, paying said commissioners that may be appoint! ’ 
to value said mortgaged premises, and to examine the title 
thereof, together with the compensation ol said treasurer, and 
euch commissioner and treasurer shall be respectively entitled 


pay able to 
January, 

annually 2 
tween said 


ai 


—eeerr"" Li ates 
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o to the same compensation as is allowed by the eighth and gc- 


venteenth sections of the act before referred to. 
. Sec. 32. The said company shall pay a bonus to the state 
i of one half of one per centum on the amount of bonds issued 
by the state, as herein above provided, which bonds shall be 
paid to the treasurer of state, as such bonds may be cashed. 
Madisoncompa- SEc. 33. That the Madison, Indianapolis and Lafayette 
if i rail road company shall have the privilege of joining said Law- 
| renceburgh and Indianapolis rail road company with their 
| works, at Napoleon, or some other point, to be selected by 
| said company. 
Sec. 34. That-the Lawrenceburgh and Indianapolis rail 
road company shall be bound to construct the rail road from the 
point of intersection to Indianapolis, agreeably to the provi- 
sions of their charter, and the Madison, Indianapolis and La- 
fayette rail road company shall be jointly interested in the 
4'% road from the point of intersection to Indianapolis, the said 
‘ Madison, Indianapolis and Lafayette rail road company paying 
one half of all the expenses incurred by said Lawrenceburgh 
tier and Indianapolis rail road company in the construction of the 
tier same, together with one half ihe bonus required to be paid by 


| tet said Lawrenceburgh and Indianapolis company to the state, in 
“4 the twenty-eighth section of this act, and one-half of all the 
we expenses necessarily incurred by said company in procuring 
the money on the state bonds, at the same time that said Law- 

hg" renceburgh and Indianapolis company shall have to pay the 


same. 
Sec. 35. The Madison company shall procure bonds of the 
stockholders in their company to the amount of two hundred and 
fifty thousand dollars, which said bonds shall be of the same tenor 
and date, bearing like interest, and secured in like manner with 
the bonds that may be given by the stockholders in the Law- 
renceburgh and Indianapolis rail road company, said bends to 
be made payable at such times and places as will meet the pay- 
ments of the Lawrenceburgh and Indianapolis company to the 
State; and the said bonds of the Madison company shall be 
assigned to the said Lawrenceburgh and Indianapolis company, 
in the same manner that the bonds of the latter shall or may 


home 


a 
— 


é 


+ 
<— «i ii 


i be assigned to the state; which said bonds, so transferred shall 
ty be received by the Lawrenceburgh company from the Madison 
1) company in payment of that amount on the cost of construc- 
. we of said road from the point of intersection to Indiana- 
ray polis. 
ian Sec. 36. The said bonds, so to be given by the stock- 


holders in the Madison, Indianapolis and Lafayette rail road 
| company, shall contain the further condition that the penal sum 


3 therein expressed shall become payable on the failure to pay 
Bl, any one of the semi-annual instalments of interest, and in such 
bh ease that such bonds may be forthwith put in suit, and the 
i - mortgages accompanying the same forthwith foreclosed; and 


a that the court rendering judgment thereon shall, in addition to 
af the ordinary cost of suit and damages, add five per cent. for the 
ig expense of collecting. 


7 # 
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That if the Madison, Indianapolis and cm 
: ny shall fail to furnish the bonds above name 
rail road jae i as above provided for, within six months 
in manner and of the state for five hundred thousand dollars 
after the bones obtained by the Lawrenceburgh and Indiana- 
shall have Se cgicit the said Madison company shall not 

a ieht of becoming joint proprietors in any part of — 
ae ‘shall they enjoy any privileges on said road north 0 
ace of intersection, aforesaid, but all the rights, a. 
ee a satin belonging or in any wise pertaining to sal 
mi sisall rest wholly in the said Lawrenceburgh and Indiana- 

road, 


a ail d company. j 
polis pones Tet ihe said companies shall commence the 


Sec. 38. 
construction 0 
road to Rushv 
renceburgh he 
completed their roa , 
and ‘shall complete the same W 


time. 
Sec. 39. 
the Madison, 


Sec. 37. 


} 7 
i i 71 said R. road toRush. 
f a rail road, from some convenient point ol we nee 


ille, within one year from the time ne? — structed by sai 
d Indianapolis rail road company, — ae companies. 

d from Lawrenceburgh to Greensburg, 

ithin three years from that 


‘ a ~ Ratification by 
That all the foregoing seciions which relate to ngee gmc el 


Indianapolis and Lafayette company, buster 
janapolis company, joining and acung 
enceburgh and Indianapolis cc y thc 
met shall be laid before the directors of said pmege: ® 
we ectively, and if they agree to the same, by an on er _ 
on "shee records by their respective boards of directors, 
i ters. 
tand as a part of their char 
sei as. That if’ the said Madison, Indianapolis and al 
com j bove provisions as a par 
company shall rejeet the a 
See nherion aaa and in that case the Lawrenceburgh and - 
et company may construct mci Orr + — ae e 
t the above named branch to hu 
ded, and shall construe ee 
ithi ified term of three years 
within the above speci eee 
i hall have completed their 
the time the said company s re SEs 
vint t in case the las 
ceburgh to Greensburgh. 12 
nae shall reject the same, and not consent gpeepso, saan 
ee fn that case, they shall forfeit x right or benefit arising 
2 7} le . 
state bonds as above provi¢ 
peo ‘That the Madison company shall not ispehinn 
pelled to pay interest on any funds used in po Copenh - 
i ; i :pended on that part of the roa 
said road except it be expend ed ee 
tersection, nor sha y 
i st and north of the point of in | 
be called on to pay any interest on the notes patria _ 
the funds are procured and ready to be applied on said porti 
aliens mpletion of the paitn of state 
Src. 42. For the commencement and co oe —— Faith state: 
several works of internal improvement, contemplate py : plodget for the 
act, so soon as the interest of the state will justify, the faith Of Co ction of 
d the works. 
is hereby irrevocably pledged. ar 
een 12. Should any member of said board of internal im —- 
provement or engineer employed in the rempeinnsic of ANY fie ward, ke 
‘ is act, purchase or receive by gra 
works contemplated by this act, 
or lease, directly or indirectly, (otherwise than by pase: 
devise) any interest in any real estate, situate within two m 





350 INTERNAL IMPROVEMENT. 


from the line of either of said publie works for a longer terin 
than two years during his term of office, it shall work as a for- 

ee aPptinest House of representatives, or any state officers, holding their offi. 

on board, ces, either by the appointment of the governor or by joint bal- 
lot of the two houses of the general assembly, shall be eligible 
to an appointment as a member of the board of internal im- 
provement during the time for which he may have been 
elected. 

Pablic act. Src. 44. This act shall be taken and considered a publie 
act, and shall be favorably and liberally construed for all bene- 


ficial purposes, and shall take effect and be in force from and 
after its passage. 


AN ACT amendatory of an act entitled «an act to provide for a general system 
of Interna! Improvement,” approved Junuary 27, 1836. 


[APPROVED FERRUARY 6, 1837. ] 


Sec. 1. Be it enacted by the General Assembly of the state 
of Indiana, 'That the board of canal fund commissioners shall 
hereafter be designated and known by the name of the fund 
commissioners of Indiana. 

Loanshow mde Sec. 2. The said fund commissioners in all future loans to 
be negotiated by them under the act to which this is an amend- 
ment, shall be, and they are hereby authorized to issue trans- 
ferable certificates of stock in the name of the state of Indiana, 
at arate of interest not exceeding six per centum per annum, 
and shall have power to make such arrangements relative to 
making loans, the payment of the interest accruing thereon, the 
transmission and deposite money, as they may deem conducive 
to the interest and welfare of the state. 

Src. 3. The said fund commissioners shall be allowed 

Compensation hereafter as a compensation for negotiating all loans of the 

© comm’r. state, Superintending said fund and its disbursement, and dis- 
charging other duties required of them by law, each of them 
shall be allowed the sum of two dollars for each day so em- 
ployed, together with an equitable allowance for travelling, and 
other necessary contingent expenses. 

Amt of money +) Sge4i The said) fand commissioners are hereby direct- 

Saal nanat #6 ateortadn:\kve amount of money taken from the Wabash 
and Erie canal fund to make surveys of rail roads and other 
public works authorized by the general assembly, and to refund 
the same out of the fund for internal improvement. 

Repeal. Sec. 5. That so much of the second section of the act en- 
titled “‘an act relative to the commissioners of the canal fund,”’ 
approved February 8, 1836, as requires the board of internal 
improvement to settle and account with the fund commission- 
ers for all moneys by them received, on or before the first 
Monday in December annually, is hereby repealed, and the 
said board of internal improvement are hereby required to close 
all their accounts on or before the thirtieth day of November, 





feiture of said office. No member of the senate or of the _ 
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: ccount with the fund com- 
- ae ae same to the legislature 
mal d Monday in December following. er 
ee much of the Wabash and Erie canal as 
— on of ‘Tippecanoe, be, and the same is here- 
d designated as the Wabash canal, eo nit: 
uguciied ‘oners are hereby authorized to charge to th : 
fans eee Wabash canal all such sums of money as may : 
Lisi a the construction of so much of the Wabash an 
magne. tt lies west of the mouth of Tippecanoe. bas ud ated 
Erie canal “TT! at the fund commissioners be, and they are here- oy onas. 
ace d ‘a issue bonds, bearing interest at a rate not ex- 
gegen centum per annum, for the purpose of procu- 
Geaaing sx -<eti funds to establish the twelfth branch of the 


Tung sia eee Tadlaus as is provided for in the act establishing 
state Dank : 


issi shall 
, fund commissioners sha 
d -. Provided, that the said : 
— _, as for the establishment of the twelfth branch _— 
Boe on the bank should accept and receive the surplus rev 
in ca 


nk purposes. / | 
Se aaah fect and be in force from and after its passage 


in each year, 
missioners and 
on or before the t 


Sec. 6. 
lies west of the mou 


“an act to provide fora general system 


AN ACT supplemental io an act entitled January 27, 1836. 


of internal improvement,” approved 
[ApPRovED FEBRUARY 3, 1837.] 


suc. 1. Beit enacted by the General Assembly of the et anager rpg 
a _ That the board of internal improvement are here atectagate ti 
of “angele full power upon the rail or McAdamized turn- 
by pens y avided for in the sixth section of an act entitled ‘‘an 
Baron ye for a general system of internal improvement, 
ve BA vanuary 27, 1836, to make surveys, ay) ELE Ct 
SE toe between the points named on said road line, 
vvh oe in the opinion of said board the interest of the state 
hips ite it, and after making such surveys, om gether 
tnd satiate. said board shall have Hehehe ie oop SF ay 
% e most conducive to the interest of sa : : 
vided: ff nothing in this act shall be ehan eet OSB: 
. uch route as will c 
of EE Pala vei to a McAdamized road, if the said board 


ine on making a rail road. aon: 
ir This act hg in force from and after its pas- 


sage. 
AN ACT to amend an act entitled ‘-an act to provide for a general system of in- 


. 16 ar oa >. 
ternal improvement,”’ approved January 27, 1836 


7 
[APPROVED FEBRUARY 17, 1838.) 


Sec. | Be it enacted by the General Assembly of the mae 
of Indiana, That the acting commissioner on any of the public 
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Timber to be ob. WOrks authorized in the act entitled “an act to provide for a 
‘ain'd by cont’ct general System of internal improvement,” approved January 
27th, 1836, or such person as may at any time be appointed 
for that purpose, shall in all eases when it becomes necessary 


to take timber or other materials for the construction of any of 


the works authorized by the act above referred to, to obtain 
the same by contract, at not to exceed a schedule of prices which 
shall be established by the board of internal improvement: and 
itis hereby made the duty of said board to establish a schedule 
of prices to be paid by the state for timber and the use of stone 
quarries necessary to the construction of the public works. 
Requisitnstobe Sec. 2. In all cases where timber cannot be obtained, by 
—~ when tim- contract as above provided, or with the consent of the owner 
er cannot be ° ° . 
had by contract, Of the land, then and in that case, it shall be the duty of said 
acting commissioner or person acting in behalf of the State, to 
make a requisition for such timber, on lands of individuals, 
within a reasonable distance of the work to be constructed; 
which distance shall be regulated by the rules and restrictions 
hereafter prescribed. 
Sec. 3. The distance or district from which requisitions of 
Distance from timber shall be made, shall be determined as follows, to wit: 
see _ the quantity that may be required in any one portion or vicini- 
ty of the public works, shall be divided into three classes or 
quantities: that is, the lesser quantity, that may be required in 
any particular vicinity, shall be the first class; a greater or me- 
dium quantity required as aforesaid, shall be the second class; 
and in requisitions for the first class or quantity, the distance 
or boundaries from which such requisitions shall be made, shall 
not be less than two miles, nor more than three miles, in each 
direction from the place where required; and of the second 
class the bounds shall not be less than three miles and not ex- 
ceed four miles, as aforesaid; and for the largest quantity, the 
bounds of the requisition, shall not be required to exceed six 
miles: and in all cases the requisitions shall be made in just and 
equal proportions, as near as conveniently can be determined 
from each tract of land, agreeably to the quantity owned by each 
individual, in accordance with the limitations above prescribed. 


Schedule of pri. 
ces to be fixed. 
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:é. 5. In cases where any individual shall feel himself Appraisers how 
aE equisition made for timber or materials, and shall appointed. 
fe ale established in the case a sufficient remu- 
cbt: a. re same, such individual shall file with the acting 
nee oon a written statement of such injury or damage, 
Me edssption of which, the said commissioner shall ap- 
Sent oh the part of the state an appraiser; a copy also, of said 
E olsint shall be filed by such complainant with the clerk of 
cae cacit court of the county in which the damage com plain- 
ed of shall have happened; which board, on he Serep hata 
such complaint, shall also appoint an appraiser; w ep app ee 
ers so appointed, after having taken an oath, ( efore so. es 
: ‘son authorized to administer the same) faithfully and im- Spon 1 
Pally to discharge the duty required of them af a ap- 
raisers shall proceed, as Soon as convenient, to va age ta 
sess the damage or injury received by such complainant; vey 
valuation or assessment, shall be paid by the arn Ake “id 
sioner, in full of such damage; and in cases where ain P- 
praisers shall not be able to agree, they s ‘ appel 2 
third person, to be approved of by both; who after i g an 
oath, as required of the appraisers, shall act as umpire 
‘ t. . . 
“ee a If any complainant as above, shall be seers ae Appeal. 
with the award of the appraisers such ES. ii 6 
a right to an appeal to the circuit court, as is provide Hf ia 
seventeenth section, to the act to which this is oe at ye 
Provided, thatin case " BRREE ise his fea ee ie 
in a higher award of damage, than shiall h 
are appraisers, such complainant shall be liable for all costs 
: as 1 aisers how 
of ag oe The appraisers that may be appointed, under wa nel ake a 
provisions of this act, shall each receive two dollars per ny qualifi'd to servé 
for their services while necessarily employed as puch * Hy 
paid by the acting commissioner, on their account, by cae 
ficially certified to him; and in selecting appraisers ne ipa ‘i 
shall be capable of acting as such, who shall in any ei seh 
interested, or may have claims for damages against ee “ 
unsettled, or that may reside within the bounds from whic 





“ a ‘. | der the pro- 
) . ere : aterlals may be made un 
Estimate oftin. SEc. 4. It shall be the duty of the resident engineer, to fur- GRR r ene and m y 
bertobe fur- nish the actine commissioner, or person employed to contract visions of this act. a ¥ : faliviese G. 
mie. or ti “the Sap ppl a bl Sec. 8. In all cases where individuals, under pretence of Indi ae 
for timber on the public works, an estimate of the quantity of SEC. 8. ther materials for the public works, shall taice Mins timber &« 
. timber that may be required, in cases where requisition of tim- (> ae eas "t Oe purposes, or shall apply such materi-to other purpo’s 
| = ssary, and als 3 i J mai sach materials lor ’ ; A ty how punished. 
a ber becomes necessary, and also the bounds from which ihe er als When taken, to other purpasss, than public use, or shall-sell 


| same is required in accordance with the provisions of the pre- 
Me ceding section: and the commissioner or other person acting 
for the state, shall be governed accordingly: and in all cases 


them for private gain, such individual, so offending, ys Ace 
viction before any court having competent jurisdiction, sha 


: ey imber or other 
3 ee | to fourfold the value of the tir othe 

; such timber and materials obtained, on requisition as above fined te wh vi equal lied or disposed of, and moreover be liable 
thst provided, shall be paid for by the acting commissioners, at and ] tropes “i £ uenaas in behalPor te person whose property 

a How timber to IN conformity with the schedule of prices that shall be estab- J +. = *. weet if ws lied 

| ve paid for. ished by the board of internal improvement as herein provided: 4 5 ‘ eo This act seal embrace all cases in which damage Embrace cases 

} 3 ~ SC. . } 7 vher 

j and in all cases the owner ol the land shall have the right to . ih sensation is claimed for timber heretofore taken for the pay heretofore 

iH designate the particular portion or part of his land from where y i 


Per Anca erer et AB 
such requisitions of timber shall be taken, = 
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use and construction of the public works as fully as the case’ 
that may happen hereafter. 


have been taken 


AN ACT to amend an act entitled “an act to provide for a general system of in: 
ternal improvement,” approved January 27, 1836. 


[APPROVED JANUARY 25, 1838.] 


Sec. 1. Beit enacted by the General Assembly of the State 
~ a from Jef. 6f Indiana, That the road authorized to be made by the sixth 
ersonville to ° . Sir 
Crawfordsville section of the act to which this is an amendment, from Jeffer- 
a McAdamized gonville to Crawfordsville shall be a McAamized road, and 
— that the state board of internal improvement shall be, and they are 

hereby required on or before the 20th day of October, eighteen 
hundred and thirty-eight, to cause a survey to be made upon 
that part of said road lying between Bloomington and Green- 
castle by the way of Spencer the seat of justice of Owen county: 
and after such survey aforesaid shall have been made, Spencer 
shall be a point on said road line if practicable: Provided how- 
ever, that in locating said road from the town of Spencer to 
Greencastle (if the interest of the state is not injnred thereby,) 

Spencer made athe same shall be made on the former located route so far as 

ial the same may have been let or put under contract between the 
National road and Greencastle: nd provided further, that 
nothing in this section shall be so construed as to change that 
part of said road which lies between Jeffersonville and New 

B. oad from Albany from a rail to a McAdamized road, but it shall be 

effersonville to , ; 

N. Albany. the duty of the board of public works to construct a rail road 
between those points, at as early a period as may be consistent 
with the public interest. 

Com’rmaycom- Sgc. 2. And the board shall have full power and authority 

pound with con- j 

tractor. to compound and make any arrangement and adjustment for 
that purpose, or any other arrangement they may deem fit for 
the interest of the state with the contractor or contractors for 
the grubbing of that part of said road put under contract in Put- 

| nam county. 

Sapesh Sec. 3. All laws or parts of laws contravening the provi< 
sions of this act, be, and the same are hereby repealed. 

This act to take effect and be in force from and after its pas- 


sage. 


AN ACT to change the character of a part of the Madison and Lafayette road, 
[APPROVED FEBRUARY 14, 1838. ] 


FromInd’plisto See. 1. Beit enacted by the General Assembly of the staté 

Crawfordsville of Indiana, That the character of so much of the Madison 

shanged to a : - ° 

McAdamizea. and Lafayette road as lies between Indianapolis and Lafayette 
be, and the same is hereby changed fiom that of a rail road to 
to that of a McAdamized road. 

Single tract. Sec. 2. The board of internal improvement shall lay down 


onso much of said road as lies between Madison and Indiana- 





i) 
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ture of a single track rail road only, until fur- 


legislature. 
d of internal improvement in construct- 
T. rail or flat 


l road, shall employ either the T rail \ nan nied 


polis a superstruc 
ther action of the 
Sec. 3. The board 
i j j et ral 
fee eal as in their opinion, taking all the circum- 
panies of the case into consideration, the interests of the state 
pos waeie 4. That the first lettings hereafter made on _ the igniting to 
Madison and Lafayette road to the amount of two hun- Crawfordsville 
dred and fifty thousand dollars, part of the original yee and Lafayette. 
tion of one million three hundred thousand dollars, oe Ne 
made on that portion of said road lying between Crawfordsville 


and Lafayette. sak ¥ 
i e so construed as tO No additional 
Src. 5. Nothing in this act shal sine se 


: additional appropriation of money on said Madison s 
SP diesapolit rail ho = the board of internal se ak - 
ment are hereby instructed to let no contracts ou sald roa 
which will exceed the amount of the original igi Saag on 
ihe Madison and Lafaytete rail road, deducting from * ep 
propriation the amount by this act ordered to be expended on. 


the road from Crawfordsville to Lafayette. 


AN ACT to prescribe the mode of electing members of the Board of Internal Im 
provement. 


[APPROVED JANUARY 25, 1838. ] 
Mode of electing 
Sec. 1. Be it enacted by the General Assembly of the state oninged. 
of Indiana, 'That hereafter the members of the board of inter- 
nal improvement shall be elected by joint ballot of the senate 


and house of representatives. : ae 
SEc. 2. All laws and parts of laws which come within the Repeal. 


purview of this act, be, and the same are hereby repealed. 
This act to take effect and be in force from and after its pas- 


sage. 


right of way within this state, to con. 


ivi state of Illinois the 
AN eh eee ee with the Wabash and Erie canal. 


nect the Northern cross rail roadin HUlinois, 


[APPROVED FEBRUARY 14, 1838. 


Src. 1. Be it enacted by the General Assembly of the state Rient of way 
of Indiana, 'That the state of Illinois is hereby granted ee 
right of way to connect the Northern cross rail road, in the 
said state of Illinois, with the Wabash and Erie canal at Co- 


vington, Indiana. 

Src. 2. That the said state of 
the right of way granted in the first sect 
the rights, privileges and henefits enjo 
the line within Illinois. 

Sec. 3. That should the said state of Hin 
rail road, as allowed in the first section of this act, the st 


Illinois shall in relation to Further rights. 
ion of this act, have all 
yed on that portion of 


f Illinois construct said Reserved rights. 
ate of 
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Indiana reserves to herself the right of purchasing at any time 
that portion of said rail road within her limits at whatever it 
may cost the state of Illinois to construct the said road together 
with the interest on the money so expended. 

Sec. 4. That nothing in this act shall be so construed as to 
interfere with the provisions of an act entitled ‘‘an act to incor- 
porate the Crawfordsville, Covington and Illinois rail road 
company,” approved February 5th, 1836, without the consent 
of that corporation. 

Sec. 5. This act to continue in force no longer than the 
aforesaid corporation. 


This act to take effect and be in force from and after its 
passage. 


iding for taking depositions in certain cases therein named. 
i one 
AN ACT provi’ 


[APPROVED FEBRUARY 17, 1838. | 


: neral Assembly of the state 
t enacted by the Genera ; 
Sec. }. ‘thst whenever hereafter, the testimony of any on 
e Cog) hen commissioner, member of the board of interna 


. ; . Depositions of 
gineer, cape ts, canal contractor, rail road contractor or arial aera meio 
er employe 


; hall or may be required by either party oF menos ——— 
Tadians : law now pending or hereafter to be institute 
pee ects of the state of Indiana, in any county other 
any ofthe ich such engineer, canal commissioner, mem- 
than that il a J of internal improvements, canal constaniss 
ber of oF Coto or laborer employed on any of the ae , 
res rete of the state of Indiana, is so ee ae feces 

ishi testimony O ¥ 
ona al coke alg Sa of the al of internal im- 
Reino, canal contractor, rail road ees oe e, oe 
’ ° ‘ 

¥ roredsidl, after giving the yp? gant  mapiet pets 

ice to take the deposition of such persol, the rules 
aad lly authorized to take depositions, according to the 
son ain rescribed by law for taking depositions in ot ; 
pry aka the said depositions when so taken shall a aed 
vi Babies in said cause in the same manner as the deposi 


AN ACT to authorize the Fund Commissioners to settle with certain debtors 
of the State. 


[APPROVED sANUARY 14, 1838. ] 


F. Com’rs au Sec. 1. Beit enacted by the General Assembly of the state 
thorized to settle A 


with the Mesera, Qf /@tana, That the fund commissioners be, and they are 
Cohens. hereby authorized to settle and compromise with the Messrs. 
Cohens of the city of Baltimore and the Messrs. Josephs of 
the city of New York, for any debts now due from them to the 
state of Indiana for state bonds heretofore sold them, upon 
such terms as they may deem advisable and conducive to the 


, i ‘ving beyond the jurisdiction of the court. 
interest of the state; and the said fund commissioners are here- ; “a ty Fae we aticde Se eater cetia 2 pat of any 
by invested with full power and authority to receive from them ! * ne Ln aewenery & rarolaeee set ate 
or either of them, any property either real or personal, stocks a , phi aeaid We isis epi gae sin said 
or choses in action of any kind whatever, either as collateral se- : — a ant oe Tesi me 
curity for said debts or in payment of the same, and to execute 


: Pe fact. 
to them or either of them releases of their liability to the state 1 that 


on account of such debts upon such terms as the said commis- 
sioners may think proper. 





Authority of Src. 2. The said fund commissioners shall have full pow- t 
comm rs. : ° ° 
‘ er and authority to sell, rent, or otherwise dispose of any pro- : LVI 
perty which they may receive in payment of said debts, and to q CHAPTER ; 
pay and satisfy any incumbrances, taxes or other claims upon “ dn oo 00, nadibligations. 
the same and to pay any instalments or demands of any kind a AP ACT ROMER SS Er: 
| whatever, which may be due upon any stock or choses in ac- 4 [APPROVED DECEMBER 30, 1817.] 
Mt tion which they may receive in payment of said debts and to f 
. sell the same at such times and upon such terms as they may y : . d hardship have arisen to nu- 
a . . | “e: onvenience and haraship tee 
hy deem most conducive to the interest of the state, and any Whereas, ae OF this state, growing out of a principal of 
MW epbepyes Walch may by neuen eres Ae uney RP ) he cei oti law of England, and adopted by this state, se- 
. cessary to be made under the provisions of this act, shall be paid U hey the survivor or survivors of two or more joint te- 
hi by the fund commissioners out of the internal improvement fund, ere art or parts of those deceased, to the preference 
a This act to be in force from and after its passage. a aetute dviusion 6¢ the real’'and een ene 
i Sr err . dy wnereol, 
| of the deceased joint tenant, for reme 
i a Sec. 1. Be it enacted by the General Assembly af the See Dili. 
‘ q of Indiana, ‘That all manner of estate or estates, either 1 Wt ae cxtate 3 


“a personal, legal or equitable, or thing possessed or holden by as a 
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nant in common. 





obligor to per- 


form his joint Performance or forbearance of any act, or for any other thing, 
contracts. and dying in the lifetime of the latter, may be charged by vir- 
tue of such obligation, in the same manner as such representa- 


tives might have been charged, if the obligors had been bound 
severally as well as Jointly. 


Sec. 3. This act to take effect from and after the publica- 
tion of the same, 


CHAPTER LVI. 


AN ACT toresulate the mode of summoning and empannelling Grand and Petit 
Jurors 


[ APPROVED, FEBRUARY 17, 1838. | 


Cty board shat =SEc. 1. Be it enacted by the General Assembly of the 
— grand and sfafe of Indiana, That it shall be the duty of the board doing 
_ Shanty ibhsindseiée each county, to cause to be selected from 
the list of taxable persons in the county, the names of eighteen 
grand jurors and twenty-four petit jurors, who shall be good 
A ee Sal reputable freeholders or householders, resident in such coun- 
sit 5 weeks. ; 
ty, for each and every term of the circuit court, for one year 
succeeding such election, which shall be made at the May ses- 
sion of said board in each year, and in those counties where 
the term of the circuit court extends to two weeks, then twen- 
ty-four persons qualified as aforesaid, shall be selected as petit 
jurors for the first week, and twenty-four for the second week 
of each term, whose names shall be Written on separate pie- 
C’k shall draw Ces Of paper, and put into a box to be provided and kept for 
names, that purpose; and the clerk of the circuit court shall in the pre- 
sence of said board, draw from said box eighteen names for 
grand jurors, and twenty-four names for petit jurors for each 
and every term of said court, which does not extend by law to 
a longer time than one week; and where the term of any cir- 
cuit court extends to two weeks, then twenty-four names shall 
be drawn and be marked and designated as petit jurors for the 
first week, and twenty-four names shall be drawn, marked and 
designated as petit jurors for the second week of each term of 
the said circuit courts, for the year eusuing such drawing as 
aforesaid; and the clerk shall also write the names of the said 








grand and petit ju 
two or more in joint tenancy, the paris of those who may first | 


die shal! not accrue to the survivor or survivors, but shall de- Gy 
scend or pass by devise, and shall be subject to debts, charges, 
courtesy or dower, or transmissible to executors or administra- 
tors, and be considered to every other intent and purpose, in 
the same manner as if such deceased joint tenant had been te- 


Sec. 2. That the representative or representatives of one 
Rep. of a joint jointly bounded with another for the payment of debt or for 





5 
qn 
Lan 


JURORS. 


rors, in separate panels, distinghiching 4 
f the circuit court the same have ae ae ec : 
which term 0 shall record in the order book of the circu 
which epee ~~ : Provided however, that in any case where 
court of the Bie hh circuit court in any county in this ‘om 
the time of hor extended beyond the term ore by ane 
war ote eaiacione the jurors perv te pra E " vn 
im . "e39] all se . 
ait grand and petit jurors ger rh vadges of waid cimeait 


7 t 
he term of said court, exp 
as eee it necessary for the transaction of the b 
courts 


Proviso. 


megeet: The clerk of the circuit court shall at least 
a . us to the setting of the same, make out two We 
Gays previ® everally the panels of the grand and Pea 
— pe en for said term, and the said ee Pica 
enero it “a said circuit court, directed to the sheri at a 
nee manding him to summons said jurors to psa Gsake 
a the court house in said county, to atten 
suc ‘ . ju- 
duties as aforesaid. d every person, who shall be summoned *tne'y we. 
es i Pe in pie a the movin Recher tendance. 
as a gran 's notice by the a" 
— ae frat ya ame shall be fined re me Pott 
glect or oe three dollars, at the discretion of the avine 
eo. Si srolion of the PRRRPSRO RE AY HINES , pene eyeing 
’ ‘ a Ss achnmen ; 
first been given oy, ae e Ferg OF. making of such arigoe 
Bays 26 ape) en. g8y ap See the board doing county busine hemlet 
ane wid ‘hall rete to make the selection of grand and pe-Ct’y 
as aforesaid, 


j at 
° led select jurors 
i i ear, aS above provic any session. 
it iv ir May session in any year, ‘ oe 
oy paladieaiiory their duty to make such i pine a 
is h 
rig next or at any succeeding term; aps Be We fied eo 
making such selection, together with Fei hed iinet to 
1e ru > ‘ 
all be governed by the san Oe Pr eae 
A$ cp Ser oes and penalties, as are herein before p 


s to pre- Jurors in new 
me 5. Nothing in this act shall be so construed yd lie ag aoe 
itis 3 the age of sixty years from serving er Pas 
vent persons over ee aed doing county busi- 


Lae ag z eral a tax has not been levied, or 
i wh ve 

s inany new county, emi ania 
wast ‘asta is no tax list, from selecting grand and p J 


make up any deficiency in the regular panel. 


Ci’k shall issue 
venire. 


‘ 4 Cc T a 6 } & n g { J es in t 1e ‘ « ] + Ba u 
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Assembly of the state 
duty of the presi- 
: the as- 


Sec. 1. Beit enacted by the rte 
of Indiana, That it shall hereafter be the et A 
dent judge of the sixth judicial circuit orm his 











Pe na 
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sociate judges, durin 
county in said cire 
directing the time 
to attend the said e 


- Inaking said order, the said judges shall have reference to the 
probable amount of business and shall direct the jury to be 
summoned at such time during the term as will most facilitate 
the business, and lessen the expense to the respective coun- 
ties. 

Sec. 2. It shall be the duty of the several clerks of the re- 
spective counties in said circuit to make the venire for petit ju- 
rors returnable at such time as the said judges shall direct. 


uit, to make an order upon the order book, 


hp 


CHAPTER LVIIL 


AN ACT regulating the Jurisdiction and Duties of Justices of the Peace. 


[APPROVED FEBRUARY 17, 1838. | 


Sec. 1. Be it enacted by the General Assembly of the 
Jurisdiction of of Indiana, That the jurisdiction of justices of the peace, in 
j- Pp. Incriminal “. a ; 544 1% . 
re. criminal cases, shall be co-extensive with the limits of the coun- 
ty in which they shall be respectively chosen. ‘They shall be 
conservators of the peace throughout the same; and each jus- 
Shall issue war- ,: . . ‘ ‘ 
ant Oe ne tice ia anthorized and required on complaint made on oath, or 
rant on view of 


complaint. on view, without complaint, forthwith to issue his Warrant, and 
. cause any person charged with any crime, assault and battery, 


Party to be com. 2#ltay or other breach of the peace, to be arrested and brought 
mitted or let to before him or some other justice in said county, to answer to 
bail, and wit- 


such charge or complaint, and be further dealt with accordin: 

eetee” to law, and such person to commit, discharge or let to bail, as 

the case may require, and to recognize such witnesses as the 

nature of the crime or offence may render expedient, conditioned 

that such witnesses shall attend on the first day of the next circuit 

se court, to be holden in the county in which the crime or offence 

Condition of re- . ° . - 

cognizance of Shall be tried, to give evidence before such court or the grand ju- 

witnesses, ry, and not depart without leave of said court. The condition of 

a recognizance of any party required to appear and answer be- 

fore the circuit court, shall be that such party shall appear be- 

fore such court on the first day of its term, next after the ta- 

king of such recognizance, to answer to the particular charge 

or complaint made against him, abide the judgment of the 

court therein, and not depart from such court without leave. 

Justices shall have power on complaint on oath, to issue war- 

ies rants and take recognizances for keeping the peace and good 
behaviour, and search warrants for stolen goods. 

Sec. 2. All recognizances fur the appearance of parties or 

Recog. how and Witnesses in the circuit court, shall be returned by the justice 

where returned. taking the same, to the clerk of such court or to the prosecu- 


g the sessions of the circuit court in each — 


at which the petit jury shall be summoned a 
ourt during the next succeeding term, and in 








) 
| 
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ee e circuit, at as early a day as practicable, and 
| * E arenes “eg time conditioned for the appearance of the 
at farthest the 


party or 


a in th ognizance. | 
ss named in the recog ae beers 
S 3) Whenever it shall become necessary to postpone Examination o 
EC. iF 5 \ 


: -,1. criminal may be 

jnue the examination or trial of any person charged With continued and 

GECO ae misdemeanor, before a justice, such Justice shall party recogn’zd: 
a crime 


‘cause such defendant, if the offence be bailable, to enter into a 
cau 


ance at the time and place of trial 
ra a Diller dhe order of the justice in such case, 
ie Bay departing without leave; witnesses for the state in such 
eae also be recognized, to appear and testify at the pro- 
= 
i lace. | ; i le 
pee args Al recognizances entered into pede a saab easbp, eaves 
shall be in such sum and with such security as 1 e Ju oe i of and uate 
his sound discretion sid oe ape Fhe ‘e - "i se payable. , 
litioned as the nature of th 
ae iene by the recognizors, and attested and appro- 
we ny - : 7 Justices shall inquire into, in a summary way, and 5 is diction in 
ish b fine not exceeding three dollars, trivial breaches of petit misdemes 
Oe oaks and other petit misdemeanors, where the penalty af- nors, &c. 
fixed by law shall not exceed three dollars; they Se tae aa 
jurisdiction in cases of assault and battery, a rays Or i 
f the peace, to the extent of twenty dollars, in i : 
ee ( ‘ icti d | tations hereinafter Fines to be paid 
manner and under the restrictions an imi : a gar Reba 
mentioned, and all ere eects oF sper : eat i istic (ster. 
er ovisions of this act, sha ) 
Fes pene: the county seminary of the proper county, for 
the use - uch seminary. 
Es B i EE before justices, for e onc = 
battery, affray or other breach of the peace, the oe en es Bei 
be tried by the justice eee acre : iy, me pee os 
: ircuit court, at his election; 
poe silty before such justice, the fine shall not < jo et 8 
one dollar nor more than twenty dollars. If on ee! ng hi 
case submitted to him, the justice shall be of opinion : ee 
of a nature so aggravated that adequate punishment AE a 
flicted under this act, he shall i er be defendan 
Te Sehiaek somal ty Soo cia ecdtion: & is pananeieany 
ee be tried before a justice, he shall, at - request oe = i oy 
defendant, postpone the trial, on cause shewn, for a reas al | 
period, not less than six days, unless the defendant rae ee Cha nge or venue 
a shorter time; and ‘shall also, on such aflidavit of 1 e de “4 as aa cleo 
dant as is by this act required for a change of ce in ves is ing therein. 
eases, direct the case to be tried before, and transfer the pap ~ 
to some other disinterested justice of the yeper She Ys = 
king in either case, a recognizance from the defen o a 
fendants, to appear and answer, and if necessary, aa 8 
zance from the witnesses for the state, to appear and tes ; y = 
the proper ane! and place, before te proper justice, and } 
de} vithout leave. 
“Te Whenever a justice shall give judgment against a 
46 
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defendant under this act, for a fine and costs, it shall be part of | 


Def*tshall pay is i : - = : 
os eters fees his judgment that the defendant stand committed until the fine 


of be committed, 22d Cost be paid or replevied; and the defendant may-replevy 


the same in any case, by entering sufficient bail on the justice’s 


docket, for the amount of the fine and costs, for the term o 


three months; and on the defendani’s refusal to pay said fine 


and costs, or to replevy the same, such defendant, unless-a_ 


female, shall be committed to the common. jail of the county. 

‘Sec. 9. If any defendant ‘committed under the provisions 

insolvent det, Of the preceding (eighth) section of this act, shall, after having 
when and how been imprisoned one day for every fifty cents of the fine impo- 


charged sed upon him, take the oath required of the petitioner in the 

act concerning insolvent debtors, and in all other respects com- 
wate at: ply with the requisitions imposed by that act upon such peti- 
debtor. tioner, such defendant may be distharged from imprisonment, 


as other insolvent debtors are; and in all eases where such de- 
. fendant shall be discharged, in manner aforesaid, the costs of 
obo reid no keeping’ such offender in pris hall be paid by 1) r 
to be paid by et’y ping suc prison, sha € pal y the prope 
county, as other county expenses are; and said county shall af- 
witearq (Wards be considered a creditor of said insolvent defendant, 
WA obits tothe amount of said expenses, and to that extent shall bea 
privileged creditor, having priority of all others, and be first 
paid; and suit therefor may be brought by and in the corporate 
name of the board doing county business for such county. 
Sec. 10. No trial shall be held before a justice, under this 
Injured party to act, for an assault and battery, affray, or other breach of the 
as bone p. Peace, unless the person on whom the assault and battery is al- 
leged to have been committed, or the witness or witnesses, or 
some of them who were present at the aflray, or other breach 
of the peace, on trial, shall be present at the trial and examined 
Except in view #5 Witnesses, except in cases where the offence shall have been 
4sXcept in view ° ° . P = 
of j. p. committed in the presence and view of the justice, or where 
such injured person, witness or witnesses, shall not at the 
time reside in the county, or, having been duly subpeenaed 
shall fail to attend; or shall be legally incapable of giving testi- 
mony in such case: Provided however, that no justice shall 
hear and determine any complaint for an assault and battery un- 
less the injured party be present, or subpoenaed to attend said 
trial and refuses so to do, | 
Wemeiitcom oc hte Any defendant who may be convicted under this 
sessment of fine. act, before a justice shall have the privilege of appealing from 
the judgment of the justice, within thirty days from and after 
the rendition thereof, to the circuit court of the proper county, 
by entering into a recognizance, conditioned for the payment of 
the costs before the justice and in said court, if judgment be 
conned therein given against the appellant in such case; and when any 
shall be sentup 2PPeal is so taken, the justice shall certify his proceeding to 
to cirenit court. the next circuit court, and recognize the Witnesses for the State, 
in the sum of fifty dollars each, and shall file a transcript of his 
proceedings with the recognizances and other papers, with the 
clerks of such courts, on or before the first day of the term 
After appeal the NeXt after taking the appeal; and-such case-when so appealed, 
casetocom- Shall commence de novo, by indictment in such court, and no 
by latin ov further notice shall be taken of the proceedings before the jus- 
yindictment. |. , & ‘ 
tice than to tax the costs which may have accrued before the same. 


Recog. in appeal 









offence 2 Sites | 
‘been punishec Whenever any defendant, prosecuted under this 
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i a inations 
Nothing herein contained, shall be construed to sw 27 . dere 
“Wries from -presenting any person guilty of any hai to dasicetene 
the public peaec, unless such person shall have yntess, &e. 
therefor or acquitted thereof. 


Src. 12. 
prevent grand 


suet Y eaik or refuse to give such bail or surety as pe Tie i Deft failing to 
er; such defendant, so failing or refusing, shall be give pail, to be 


. im , mitted. 
oid th the common jail of.the proper eounty, there to com 
eomml 


yemain until he shall give such bail or surety, or wi eh 
rea > a wale shall make out and file in the eee oi 

ard : of the circuit court, on the first day. of each term of t Md 
the “sig ‘of the county in which such justice resides a te 
Ses oor enalties assessed by him or collected of any individ- 
rahe. vee, for the preceding six months; and also a suceinet 
ne EEA is writing of every case tried before him for “the 
ieipeieeh ff ree or petit misdemeanor specifying therein : 
phere es erson tried, for what offence, when sonra f 
rn tt na stich trial resulted in an acquittal or conviction; ah 
and aC ais duty of said clerk at each term of the sere 
ae esilay hears the grand jury the list of fines so return 

> 

ye: MIB. The elerk of the circuit court shall see rhe 
that purpose, and on the first day of each 


i i such 
court of the county, make out and certify two copies of 


i tin, 
returned list, and deliver one of said copies to the prosecuting 


nr aa te tees 
ttorney of his county or circuit, and the other, to the trus 
a ; 
j county seminary. : nply penalty onj. p 
pS a rertergrtobege: eae 
cay 4 ote fteenth section Ge Tatect, dc, 
ith the requisitions of the fi Minds able sleet: &€ 
slice or clerk, shall for each such neglect or refusal, pekeee 
a a fine-of not less than twenty dollars, ae pares . 
per county seminary, to be recovered by incictment, 
eireuit court of the proper county. Se oe 
Sec. 17.. Any justice may oN icto, ar 
| in his sence make any a Letnunviele tq the peace, for 
ie ee tt a arn a maliciously or mischievously to) Pe injure 
en to kill or beat another, or maiiciou ies and. ‘s@0ll 85 Af6 croperty, dec 
destroy or ‘injure the property of ai legge of tharpenee. 
broucht before him by the constable, for nahin hes metirs 
in his presence, and all such persons, as hé ad forfeited ther 
bound to the peace, have broken the samc f Back cf Paths 
recognizanees. Also whenever any ia eae ea hss farts 
to fear that another will burn his house, ad Aaittine Ge iagl Amdevit fo? 
ly a personal injury, by killing, imprisoning or be es or Peace Warrant 
Retanely or mischievously injure or destroy ra Ae BN a d 
procure others to do so, shall pray surety bs 7 robe ab foakae 
make oath that he hath just cause, and is ac 7 y, peter 
apprehension as aforesaid, and a air i Anite ue iinet 
wt : ces, threats, 2 - 
aint by shewing the menaces, : itness 
eee defendant, by his own oath or other pay pee aap 
or witnesses, and will also further swear, that he si i 
such complaint, or pray such surety from any He ¥ LE Hee 
ive or a disposition to vex or harrass the defendant, } 
. j * y 


all those to keep y p. may tiloa 
ay, or who thireat- to bailto keep 
ss , 


+ 
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‘Summons tobe SEC. 24. Whenthe defendant is a householder, within the 


neh proseasaaies county, and resides within the same, a suminons shall be the 
Bf mONSeNOME first process to be issued by virtue of this act, on whieh sum- 
mons the justice shall-endorse the precise stim demanded by 
the plaintiff, together with the costs that have accrued; and 
such summons shall specify a certain time, not less than three, 
nor more than thirty days from the date thereof, and also a 
certain place, at which the defendant shall appear, and be ser- 
ved at least three days exclusive of the day of service before 


Endorsement 





To be served 3 


days by reading the time of such appearance, by reading the same to they 
defendant, or by serving him with a copy if required,. or” 


or copy. 
a ee fy leaving a copy at the residence of the defendant, in case 
copy, if defend’t Ue be absent; but if such absent defendant shall have left 
ig absent on bu- M0OMe on business or otherwise, for any time which will 
siness, é&c. render the time ef his return uncertain, the constable if ap- 
prized thereof, shall not leave a copy, but return the sum- 
mons, noting the fact in his return; and in such case an 
alias summons may issue, on the return of the said defendant; 
and the same course may be pursued in cases of scire facias. 
ae _ But in all eases where it shall appear, from the oath or affirma- 
apias mayis- |: Se Yt ; F 
sue ag’st house. Won’of any person, that the plaintiff will be in danger of losing 
hold’r on affid’vt the benefit of his action, unless the defendant be arrested, the 
justice shall issue a capias ad respondendum, which shall be 
proceeded on as hereinafter provided. No householder shall 
be bound to answer to any summons, capias or other process 
issued by a justice under this act in civil casesin any other 
township than the one in which such defendant may reside or 
where the debt was contracted, or where the defendant may 
be found: Provided however, that after an appeal to the cireuit 
court, no suit shall be dismissed, because the same was com- 
menced out of the proper township unless the objection shall 
have been made on the hearing of said cause before the justice 
©apias to issue trying said cause. ? 
where defen’tis Sec. 25. A capias ad respondendum shall be the proper 
er and resident Process under this act, in all cases where the defendant 
shall not be a resident and householder of the county where 
the process issues; upon which ecapias, the justice shall en- 
dorse the precise sum demanded, together with the costs which 
have accrued; and the said capias shall be made returnable. 
forthwith after service thereof; and the constable executing the 
same, shall, according to the command thereof, forthwith, af- 
ter taking the defendant, convey him before the justice, who 
shall thereupon either cause the defendant to give bail for his 
On renofea. appearing and abiding the event of the suit, or on neglect or 
pias, defend’t to refusal to give such bail, order the constable to convey him to 
give bail or be i - . : . . 
committed, &e the jail of the county, there to be kept in custody till the time ap- 
~ pointed for trial, which shall not exceed three days, unless for 
Plaintif’ to be good cause shewn, from the day of the return of the capias; or 
notified the justice may direct the constable to hold the defendant in eus- 
tody, until the plaintiff shall have notice and time to attend, not 
exceeding two days, and proceed to trial; and the constable ex- — 
ecuting such capias shall endorse thereon the execution there- 
of, and sign his name thereto. 


Sum to be en- 
dorsed 


eonst’s return 
















ue ite 


4 


* 


made in the ame 
—_ |} pe an % 
said A B aay at his oflice therein, on the 


es 
a” . 
bo 


provided, may Pe ' 


_» »suit 
erefore, 4) * ( 
. vid A B in said action, 


‘and costs, 
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tees Recognizance of 
ecognizance of bail to be taken, as 1s above social bail, forts 
n the following form, to wil: , of 


: county, township, ss. - 
State of pact Lis in custody, at the 


ee been arrested, ant ; 
sas, AB has ° ; now 
ee D “an action of , for the sum : ’ 


: : he 
-nowledge myself special bail for t 
ie pena sti of the ee ae CO 
attels, lands and te- 
‘ed of my goods and chattels, |: ) 
ete Peed want thereof, on my body, if sete 
2 on of this my undertaking, which 1s, 


d appear before J Ha esa ive town- 
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Sec. 26 Thes 


1€ ments 7 a 


3 
ship OS toek , to answer to said suit; and < jpeg: 
at ieoie against him therein, that he will pay the pve 
ment be §1 y and costs, or render his body in exec 


demnation moncy Jefault thereof, on his part, i, the said E F 


for; or that, in cel 
page the aml) for him. E F [seat] 
(Signe | oa ay of 18 , be- 
Taken and acknowledged, this ~ :. H, J P (seat. | 
ge ay bail may surrender his or their principal or prineipals 


he justice at the time of 
and further proceedings 
zance had been en- 


to ‘he sonable before the trial, or to : 
trial, in discharge of the Sela ad 
chall be had thereon, as if no sucn recog 
tered into. 

Src. 27. When the 
and place appointed for tr 


j i Trial when par- 
parties to any suit appear, at the time ff peat 
ial, the justice shall proceed to hear 
and determine their allegatians and proofs, = a perce. 

j i * of suit, according 2 
ri udement, with costs 0 de® 
See anless he shall on the affidavit of either Sata es ae 
a : ustice requires it adjourn the trial; which ac jours than 20 days 
be it ial not be fora longer time than thirty days, unless ¥ less by consen 
daze of both parties; or unless he shall grant a Bice as 
of the cause, on account of absent testimony, rf Jae aa 
i ; ong 
provided, which continuance “ig pile pa hte ot Pini fig 
i ) i + ; to attend, non- 
ty days, atany one time. Hi, | 
ps s ma the plaintiff shall not appear personally . as suit, unless, &c 
on or attorney; and it appearing that he ny Se : 
i ind pla ‘1 if his claim shall not be estabiisne 
e and place of trial, if his ¢ | no 
pea either oral or written, the justice shall ane ing 
ment against him, as in case of a non-sult: ifthe de a 
having had lawful notice, shall not ne A Lea ‘ ene 
oi i sonally, or by agent or attorney, 
appointed for trial, per ras est a 
j i on-appearance, the J em: 
ust cause appearing for such n 
at the Biatdet of the plaintiff, hear the proofs and prone ey acute meee 
the plaintiff, and determine the cause, and enter Up judg - 2 endivg, m0. 
if both parties fail to attend, the justice may either en 2a Bt or continulce 
non-suit against the plaintiff, or continue the vag hi some fu- 
i reo. 
ture day, and cause the parties to be notified et ‘iia dug rnin 
Sec. 28. In all cases instituted or pending before a J - Ease of action 
the plaintiff shall, before the issuing of the process, or at or 
three days prior to the time set for trial, m cases pee 
by summons; and in cases commenced by capias, inh é 


Deft failing to 
appear judg’t &o 
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ner three days before the time of trial, if the plaintiff shall have 
been so long notified of such time, otherwise any time before 
trial, file with the justice, a concise statement in writing, of his 
cause of action, or of the nature of the wrong or injury of 
which he complains, if the same be founded in tort; or, in ac- 


tions of contract, the account, note, bond, bill or other writing, — 
bill of particulars, or other statement in writing of the nature of 


the demand, on which he intends to rely; and in like manner, 


the defendant, if he have any special matter of defence, in ac- ~ 
tions of tort, or any special matter of payment, set off, or other 
D’ft to file state- affirmative plea, in actions of contract, shall before trial, file 


m’tofdefence ihe same, or a succinct statement thereof in ‘Writing; and either 
party may be permitted by the justice, to amend his statement 
before entering into trial, which shall entitle the adverse party 
at his election if the amendment is material to a continuance of 
Part’s may am’d the cause, at the cost of the party so amending; and on the tri- 
ioe ee. al, the plaintiff shall not be permitted to give evidence of any 
ontrial totheir Cause of action not contained in his statement, nor the defend- 
ohne ant to give evidence of any matter of defence not contained in 
stantial amd’ent 218 Statement: and in all cases of appeal from the judgment of 
allowed inc. c’rt any Justice or justices, to the circuit court, the justice or justi- 
ces shall send up to said court, such written statements of the 
cause of action and defence of the parties, with the transcript 
and other papers in the cause; which written statements shall 
not be set aside by the court for the want of form, but shall 
be acted upon by the court, without any substantial amend- 
Def’ttobave mentor alteration whatever: Provided, the defendant shall al- 
benefit of the ° ° . 
general issue Ways have the benefit of the general issue, should he wish it, 
without pleading the same, except where the same denies the 
execution of an instrument which is the foundation of the 
action or defence, in which case the defendant shall not have 
the benenfit thereof, unless it be verified by oath or affirma- 
tion. : ei 
Prtift shall suc Sec. 29. In allaction of assumpsit hereafter instituted, beforé 
on all his items any justice of the peace, founded on open and running accounts, 
ofaccount, &¢ between the parties, it shall be the duty of the plaintiff in such 
case, at the time he shall make application to institute his suit, 
to file with the justice before whom he shall commence such 
suit, his bill of particulars, in which shall be included all the 
open and running accounts in his favor, against the defendant, 
which shall have accrued up to the time of instituting such 
suit, and- which shall be then due and unpaid, with the items 
specifically set forth; and if any such plaintiff shall afterwards 
commence a suit upon any account, which shall have aecrued 
previous to the institution of any such former suit, and the 
defendant shall plead and show that fact on the trial there- 
of, the said plaintiff shall pay all the costs that shall accrue 
thereon. - : 
Deposit’ns when SEC. 30. In all cases before a justice, where either party 
to be taken makes affidavit, that he has a material witness, or other mate: 
rial testimony, out of the county, where the suit is pending, 
shewing where such witness or testimony may be, and the 
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robability of procuring the same within a reasonable time, 
and that such affidavit is not made for delay merely, but the 
furtherance of justices the justice shall on good cause shewn, a 
by such affidavit continue the cause for any time not eX- gays 
ceeding sixty days, and if required, issue a dedimus to Dedimus 
any justice of the peace or other competent authority of the 

roper place, for the taking of depositions in such case, at such isp oe 
time and place as may be mentioned in the notice, allowing ak'D & COE 
each party to ask questions; and the deposition or depositions 
30 taken, subscribed and sworn to by the witness or witnesses, 

and certified by the justice or other authority taking the same, to 7 
seal up and transmit to the justice before whom the suit is pen- —-? 
ding,taxing on the depositions the legal fees of taking the same} jus. 

and either party may take the despositions of witnesses living 

out of the county where the suit is pending, with or without a 

dedimus, as the case may require; the party taking the same, 

first giving the adverse party, his agent or attorney, reasonable 

notice in writing, of the time’and place of taking the'same; and Notice. 

where the justice or other authority, before whom the same 

are to be taken, shall be named in the dedimus or notice, the 

official certificate of such justice or other authority, shall be Authentication 
deemed a sufficient authentication: but no dedimus shill be ne- ate cece 
cessary where the witness resides in this state. All adjourn- Adj'mt with or 
ments and continuances granted by a justice, may be with or eee om 
without costs to the party applying therefor, in the sound dis- °°" 
cretion of the justice, according to the circumstances of the 
ease, and as nearly as may be, agreeably to the usages and cus- 
toms of courts of record. : 

Sec. 31. If on the return of the summons, capias or other <i niyttel g 
original process, before a justice, either party shall make CORE nich emi 
that he verily believes he cannot receive a fair trial, owing to 
the prejudice of the justice before whom the process is return- 
ed, or of the citizens of the township where such justice re- 
sides, or that the other party has an undue advantage over him 
in such township, and file a certified copy of such oath before 
such justice, before the commencement of the trial, such jus- 
tice shall grant a change of venue, to and before some other 
justice of the same township or county who may be disinter- 
ested, as the case may require, on the partya pplying for such 
change, if defendant, paying the costs occasioned thereby, and hel pny 
if plaintiff, paying all costs which have acerued previous to the costs. 
ehange, as well as those occasioned thereby: and the justice 
granting such change, shall thereupon deliver or transmit the 
papers in the cause, together with a certified transcript of the y. p, to trans. 
proceedings before him, to the justice to and before whom the ae popes a 
change may be granted, who shall proceed therein, in the same “gy nao 
manner, and have the same jurisdiction, powers and duties in cause is sent. 
all respects whatever, as if such suit had been originally insti- 
tuted before him. 

Sec. 32. When parties agree to enter without process, be- Trial by consent 
fore a justice, any action or suit in this act made recognizable without process: 
before him, such justice shall enter the same on his docket and 
proceed to trial, judgment and execution, in all respects, in 

Az | 
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the same mamner as if original process had been issued, served 
and returned. 


Judg’ttobeen- SEc. 33. Every judgment of any justice, shall be entered . 


tered in 4 days 


rom: d#tal. on the day of trial, or within four days thereafter, and the jus- 


tice may, on motion and for cause shewn, grant to either party 
a new trial in any cause, according to the usage and custom of 
courts, at any time within four days after entering judgment, 


New trial. and set a time for the new trial, of which time the adverse 
party shall have at least three days previous notice. Such ad- 
-Notice. verse party shall also have reasonable notice of the motion for 


a new trial, if the same be not made on the day of the former 
trial, or in the presence of such party. 4 
Sec. 34. If in any cause, it shall appear at the trial, that 
“Judg’t for def nt there is a balance due from the plaintiff to the defendant, the 
for balances due justice shall enter judgment against the plaintiff in favor of the 
defendant, for the sum so appearing to be due, with costs; and 
Laahirgerec haar such defendant shall be entitled to execution therefor, in the 
‘same manner as if he had been plaintiff in the cause. 
Sec. 35. When any judgment may be entered against any 
‘Judg’t rendered party not present at the trial, if such party appear within 
mediante ten days, and pay or give security for the costs, and also enter 
ed, &c. into bond with suflicient security to pay or satisfy the judg- 
ment that may be rendered in the case, and request the judg- 
Coststo be paid ment to be opened, the justice may open the judgment 


too igi and grant a new trial, and appoint a time therefor, of »which 
New trial. the party obtaining the new trial shall notify in writing, the 


adverse party, his agent or attorney, if resident in the 

county, at least six days prior to the time so appointed; and 

if such adverse party, his agent or attorney, do not reside in 

Notice. the county, the party obtaining the new trial shall leave a 
written notice thereof, in the oflice of the justice granting the 

| same, at least ten days prior to the time set for such new trial. 
ae ol Sec. 36. Where there is no justice resident in the proper 
ship shall have *OWnship, or none who is not father, brother or son of the par- 
jurisdiction ties in any cause, or legally interested in the event of the suit, 
then the nearest and most convenient justice in some adjoining 

township, whois not of kin to either of the parties, in either of the 

degrees aforesaid, or interested as aforesaid, shall have full and 

eomplete jurisdiction of such cause, in the same manner as if 

he had been resident in the proper township. 

peli Sec. 37. At any time before trial, the parties agreeing 
thereto, may have the cause submitted for decision to three 
disinterested men, to be chosen by the parties, as arbitrators, 

who, if present, shall hear and determine the cause, on oath or 

affirmation to be administered by the justice, to decide impar- 
a to tially; but if not present, the justice shall issue a summons for 
Ifnot present to them to attend at a certain time and place agreed on by the 
be summoned parties, or fixed by the justice, if they do not agree thereon, 
and noted on his docket, which summons may be served by 

Award the constable, or one of the parties or some other person, as 
they may agree; and the arbitrators, when met and sworn, at 

the time and place appointed, shall if the parties or either of 











te a 
justice, by ¢ choosing the arbitrators; and on such award be- 


judgment thereon; 
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j rd- rR t’'d to J. P. 
roceed to hear and determine the cause, acco e 
them ations and proofs; and they or a majority of them 
ing tot and sign an award, and return the same to the 


shall make a day, to be fixed and noted on the docket 


at the time 0 a ate , Judg’t thereon » 
ing so returned to the justice, he shall on the day so ET Or n ee omcia. 


turn thereof, enter the same on his docket and render cive 
ae which judgment shall be conclusive to beth 
arties, unless it shall appear to the cireuit court ? a — aii 
or to the justice rendering such judgment, vg en kl se gente” 
thereafter, that such award was obtained by fraud, ithe: 100 je ten days 
or other undue means; and whenever satisfactory proo poaatad 
shall be adduced before such justice, within the perio ae 
said, it shall be lawful for him to open his a erg an ht ee 
aside such award, at the costs of the party so 0 enn) Zz 
same, and proceed to final trial and judgment in suc ori ee as 
if such award had never been made, or no arbitrators c : 


. award in circuit 
and the circuit court, when an appeal is taken, shall render uit: oneaneel 
judgment on such award, 


in the same manner the justice shou 
have done, which shall in like manner be nian = oes 
parties, unless it shall appear to the court, that the arbitrators 
have made a plain and palpable mistake 


gs on 


of law, to the injury 


i isfi 7 t the award 
ties, or by satisfactory proof tha war | 
1 sagas ‘ other undue means; in €1- Pay ofarbit’tors. 


ined by fraud, corruption or 
uke eae amy the court shall set aside such award, ee 
proceed to final trial and judgment as in other like cases 0 ka 
eal. Arbitrators chosen and acting under this section, § : 
each be entitled to fifty cents per day for their services, to . e 
taxed and collected as other costs are. sift aap i 
be subpenaed and compelled to attend and path e 
arbitrators, and the costs thereof taxed with the costs : 
the suit; and the arbitrators and witnesses may be sworn by 
justi the proper county. 
= lisp all mite in aioe of debt or yer eee edger 
any justice, it shall be lawful for the plaintiff, if “3 i Seis vee 
deny the debt, demand or account, to require such ~ er a “a 
answer, on oath or affirmation, to such charge and if t —— 
the defendant deny the same, the plaintiff shall cc prvi g: 
ment, unless he establish his claim by legal evidence; 3 
whenever the defendant in any such action shall ee PS 
of payment or set-off to the plaintiff’s demand, fs plea ba 
up any other plea or defence in bar of the acne pind ~h re 
manner, require the plaintiff to answer such a egatio p “ a ae Wain 
on oath or affirmation: and upon the refusal of either party . 
answer as aforesaid, the justice shall enter up judgment te 
the matter so charged or pleaded were confessed; and the plain- : 
tiff or defendant, when so required to be sworn, at the —: 
of his adversary, shall be at liberty to testify to, the who as ae 
matter of controversy, as a disinterested witness might do, the Ifparty : 


: . : a eS - co. deposition. 
justice or jury in all cases judging of his credibility aS IN) ken 
other cases; and in all such actions, 


any party residing in the 
county where suit is pending may, at the request 


Def’t, when to 
be sworn 


Party to be sub-. 
cen’ed to testify 


of his adver- 
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sary, be subpeenaed and compelled to attend and testify as 
aforesaid, in the same manner and under the same penalties, as 


other wi 8; siti any party residing out of — 
C. court shall Witnesses; and the deposition of any party g £ 


try appeals in He county where the suit is pending, may in such cases be ta- 
like manner en by his adversary, and read in evidence in the same man- 

ner as the deposition of any other witness. And in the trial of 
all appeals in such cases, in the circuit court, the provisions of 
this section shall be adopted and pursued. 

Sec. 39. Justices are hereby invested with jurisdiction to 
issue writs, and try actions of replevin, where the value of the 
property claimed by the plaintiff shall not exceed fifty dol- 
lars, and proceed to final judgment and execution therein, in 
the manner and cases hereinafier prescribed, as fully and come 
pletely as the circuit courts may or can do, in actions of reple- 
vin made cognizable before them; and to issue all the legal and 
necessary writs and process in an action of replevin. 
Inwhatcases | Sec. 40. Whenever any person shall tortiously take and 
So gia Ne ynlawfully detain, or lawfully acquire and unlawfully detain 

any personal goods and chattels of another, of the value of not 
more than fifty dollars, the party aggrieved may replevy the 
same; by writ to be issued by a justice, in the manner herein- 
after prescribed. But nothing herein contained shall be so con- 
strued as to extend the privilege of said writ, to any execu- 
tion defendant, to replevy property taken by virtue of an exe 
cution, by any officer of this state. 
Affidavit in re- Spec. 41. Before such writ of replevin shall be issued, the 
_— plaintiff therein, his agent or attorney, shall make an affidavit 
before some justice or judge of this state, that the defendant in 
such case, (naming him) doth unlawfully detain from the plain- 
tiff, the personal goods and chattels which such plaintiff seeks 
to replevy, setting forth the article or articles. 
Writofreplevin Sec. 42. ‘That when such affidavit is made and filed with 
how issued == the justice, he shall at the request of the plaintiff, his agent or 
attorney, forthwith issue a writ of replevin, to any constable of 
his township, commanding him to take into his custody, the 
goods and chattels mentioned and described in such affidavit, 
and them safely keep, until such plaintiff shall satisfy and 
make him safe, by good and sufficient pledges, that he will 
well and truly prosecute such writ to effect, and return such 
goods and chattels to the defendant, if he succeed in his defence, 
and pay to said defendant such damages as may be awarded 
him, in case of his so succeeding in his defence; and on his so 
succeeding, such return shall on the final hearing of the cause 
be awarded by the justice, or in case of appeal by the circuit 
court, and on being so satisfied and made safe, to deliver such 
goods and chattels to the plaintiff in the writ, and summon the 
defendant to appear at a time and place to be named in the writ 
to answer the plaintiff of and concerning the tortious taking and 
detention, or unlawful detention, as the case may be. 
Bond to prose- Sec. 43. The constable to whom such writ may be direct- 
eute replevin ? f 
ed, before he delivers the goods and chattels taken by virtue 
thereof, to the plaintiff therein, shall take from such plaintiff a 


Jurjsdict’n of J 
P in replevin 


Gom’nd of writ 
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ty replevied, with 
- double the value of the property » will 
a ae to the acceptance of such constable, condi- 
aah 4 such plaintiff shall well and truly prosecute said 
tioned oct and return such property to the defendant, if on 
= ; hearing of the cause, such return be awarded by the 
the coy court trying the same; and also pay such peer 8 as 
ke awarded to the defendant, if he succeed in athe yee) 
ol en cause. And if the plaintiff do not prosecute is — 
vhs to effect, or if the defendant succeed in his Oe eed aaaiie 
v ven 
: est, assign such ! 
action, the constable shall, on request, Bo ae hicneont dry aie Gouslaile 1. ae 
defendant, who may thereupon commence sul “a sion forfeited b'd 
e same, after the same becomes forfeited, and recover F 10 ae & suit 
- of eee property replevied, together with costs, and zc ag be ane t 
ae es as may be deemed just and reasonable. If the p 
tiff 2 in the action, the justice, court or jury Aad 
same, shall give the plaintiff such piace as a ae 7 
b] . 
the tortious taking an , 
ust and reasonable, for oes 
he unlawful detention only, as the case may be, of the prop 
levied. : ithi _If bond not gi- 
a SE 44, If the plaintiff'in :eplevin shall not, within twen- a4 hours 
neta Is shall have been taken 1N- gooqs to be re- 
agit hours after goods ws eet a : f said writ of reple- asd to def’t. 
i table, by virtue 0 , 
to possession by the cons , coslania ieekedeoes 
j ‘ver to such constable, a bon 
vin, execute and deliver reget AA 
hall forthwith, after the exp 
rected, such constable s : “4 al 
: chattels to the perso 
at time, restore such goods an : 
aia he same shall have been taken, taking his receipt there 
_ On bond being 
se 45. Onsuch bond being duly executed, the consta- rr coods to 
bl hall de liver the goods and chattels replevied to the a, be deliv’rd to 
laa ene according pl'tff. 
; dant to appear and answer, 
tiff, and summon the defen Pe, asian 
the writ of replevin, and ma 
“ ay earner and oie of service; and the. “am Pavtler pro- 
igre : in other ceedings. 
hearing and judgment, as 
shall then proceed to final “ ~ 
justi issue all necess 
cases; and the justice shall have power . aed powers Deckle cout tt 
ry writs and process, for carrying his juagm me ot he re. taxable 
into full and complete effect; but double aad . 
i i j 1s acl. 
covered or taxedin any action of replevin, wes Ie sesisiha cal q Execut’ns when 
Ss 46. Executions issued by a justice, shalt op 4. hien on pers’a 
ae f the judgment debtor named in property. 
lien on the personal property © judg Fr yesued constable 10. 
the execution, in the county where the same shall be 


dorse time of 
from the time when the same shall be delivered to @ CON yeceiving. 


stable for service; which time such constable is hereby requl- 

mega ° Penalty on de’tr 
ae all cases hereafter, when any judgment wnt giving uP, on ex: 
shall deliver to any constable, on execution goer “i i. cent a De p. 
or, any property not belonging to such debtor, w a heal Alias ff or 
lay in the collection of the demand named in suc chet OM ea. with 20 
shall be produced, such debtor shall be liable to pay the am “s 
of such demand, by an alias fieri factas, or writ of capias : 
satisfaciendum, as the judgment creditor in such ~ be y 
choose, together with twenty per centum 1 damages the , 
to the use of such creditor. 


ae n Stay of execut’n 
Src. 48. On all judgments rendered by justices, on any 
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and all causes of action, except where otherwise specially pyo- 


and sufficient security, on the proper justice’s docket, where 
the judgment is entered, for the amount of such judgment, in- 


terest and costs, there shall be a stay of execution, if the sum. 
shall not exceed six dollars, thirty days; if over six, and not 
exceeding twelve dollars, sixty days; if over twelve, and not — 


exceeding twenty dollars, ninety days; if over twenty and not 
exceeding forty dollars, one hundred and twenty days; and if 
ne wana ferty dollars, one hundred and fifty days; and if such bail 
or paym’nt exe- De not entered, or the judgment fully paid and satisfied, the jus- 
cution to issue. tice, unless otherwise directed by the judgment creditor, shall 
issue one execution, and in all cases where there shall be a re- 
turn that property taken is not sold for want of time or bidders, 
an alias or vendilioni exponas on such judgment, returnable to. 
such justice within thirty days from the date thereof, directed. 
VES eh to some constable of the proper township, reciting the rendi- 
mand of exe, on of the judgment, with the date and amount thereof, and 
tion. commanding such constable to levy and make the debt, or dam- 
ages and costs, embraced in and by such judgment, with interest 
Witda Sait Wns and accruing costs, of the goods and chattels of such judgment 
he enter’d & ex debtor, to be found in his county; but ifsuch debtor shall enter 
ecution recalled. sufficient bail as above provided for the stay of execution, within 
ten days, or before sale of property on such execution, the jas- 
Property,how tice shall recall the same, All property to be sold on execu- 
ae eae sq, Won by a constable, shall be by the constable advertised at 
three of the most public places in the township where the same 
may be found and seized, at least ten days prior to the day 
of sale, and the sale sball be held between the hours of ten 
o’clock, A. M. and five o’clock P. M. of such day, at the 
dwelling-house of such debtor, or on the premises where found 
and seized, or at one of the most publie places in the township 
where found and seized, and shall be as publicly made as the 
After stay expj-case will permit. And where bail is entered for the stay of 
sim hy ai executions above provided, the first process shall be an execu- 
debtor, | ton against the goods and chattels, of the judgment debtor, 
On fi. fa. return- and if such goods and chattels, sufficient to satisfy such ex- 
ae em ecution be not found,-and a return be made thereon by the con- 
bail. stable to that effect, the justice, unless otherwise directed by 
the judgment creditor, shall issue a scire facias against the bail 
Leap conn for the stay of execution, which shall be served and returned 
like a summons, VY the constable in the same manner as a summons; and upon the 
return thereof, served, the justice shall, unless good cause to the. 
contrary be shewn, enter judgment; and unless otherwise di- 
rected, issue execution against the bail for the amount of such 
Le ae oxo Judgment and the costs, or such part thereof as shall remain 
cution vs. bail, UNSatisfied, to be in substance of the same form, and executed: 
No stay thereon and returned in the same manner as other executions; and on. 
the judgment against the bail, there shall be no stay of execu- 
tion: Provided, that if the constable shalllevy on the goods 
and chattels of the defendant within the thirty days, but not in 
time to sell the same before the thirty days expire, the return 
day sball be extended ten days thereafter. 
Sec. 49. Where any bail for the stay of execution, under 


Proviso. 


vided for by statute, on the judgment debtor’s entering good 
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Or 
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ehensive that by execution being de- gomedy for bail, 


‘ appt cee 
abe! lene sang the stay shall have expired, such fearing — 
layed until the elled to pay the judgment, such bail may go Pals ™* 


bail may be es on whose docket he stands as bail, or the 
before the Ju ket in his possession and the right to 


doc 

+a1Stl vin such on and + 
pee aa on such judgment, and make and file an affida bet 
-* ays is apprehensive of being compelled to pay such Affidavit. 
tha 


if execution be further delayed; and thereupon 
he request of such bail, such justice shall issue 1“ Sogeueien wae 
sah ~ ainst the original judgment debtor, which shall be principal. 
ied with as in other cases: but i within ten days after 
e : “a 
aon such execution, and the term of stay shall not have €X- 5, ution to be 
ery ne principal debtor shall give other and nig spo se- recalled on new 
ir , j xecu>= bail given. 
arity to the acceptance of the justice, for the stay of exe Costs of exec 
oe he time not expired, and pay or secure the costs Of 53) to be p'dor. 
jos ion we the same shall be recalled and stayed, and the secured. 
exec , : , j Scire fa. vs. 1as 
oy bsequent proceedings shall be the same as if no sxe had 8° 
i d, except that in proceeding against the bail, a scire facias 
omega : last entering as security, 1n 
shall be issued against the person i : ry heap fe 
* 2 = a 
the first place, and no scire facias shall be had ag 


security. 
Src. 50. After judgment agal 


vit, 
judgment, 


ast the bail for stay of execu- 2%. ee 
tion, the original judgment against the principal shall pei Gateiet vi. 
valid and in force, for the use of such bail, who mer a ai 
iime sue out execution thereon, for his own use, Whit a - 
be so endorsed by the justices such bail shall also be on 
a transcript of such original judgment, for his anes an 
shall have the same force and effect as transcripts in other ¢ 

‘ Then & how 

© Sac, 51. In all cases where execution shall issue, ” any = a ofp - 
judgment, against any judgment debtor, and goods a ‘ 1a “i sonal property 
cannot be found to discharge the same, 1n case it sha to ma OV. rea estate 
known to the justice who issued such execution, that =e : 
debtor has lands or tenements, the justice shall, on applica 


: } if ipt of J.P. to forward 
tion of the judgment creditor, forward a certified transcript Ofee of 


the judgment and proceedings to the clerk of the circuit court, .°. Who shall 


who shall file said transcript, and issue a scire facias ane isi, wn ie 
: , &e: 
such debtor, to appear at the next term of such court, an 


. d C. c. shall direct 
shew cause why execution should not issue; and if such de- ¢yecution vs. 
fendant neglect to attend, or 


do not shew cause to the satisfac- goods, chattels, 
tion of the court w 


hy execution should not issue, the court landé & ees 
shall direct execution against the goods and chattels, lands “7 
tenements of such debtor, in the same manner as though judg- a 
ment was obtained in said court. The provisions of this Bee a of deced' nts. 
tion shall extend to the lands and tenements of Pace ote es- Sci, fa. vs. exec 
tates, on judgments rendered against them in their lifetime, ut’rs, adm’rs, 


: . , - 7 ._ heirs, or terre 
and the scire facias shall be served on their executors, adminis aie 
trators or heirs, and also on th 


e terre tenants, if any. ‘Two 
returns of nihil, or not found, on a scire facias, shall be deem- 
ed equivalent to a service thereof. Writs of scire facias may 
be served and returned as summonses. a 
Src. 52. Justices of the peace are hereby authorized 0 i8- to issue on Sun- 
sue writs of execution, upon judgments on their dockets, 1m day. 
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all cases when the judgment debtor is about to abscond on Suri: 
day, upon the judgment ereditor’s making and filing with such 
justice, an affidavit that such judgment is unsatisfied, either in 
whole or in part, and that such judgment debtor is about to ab- 
scond from the county, and that he verily believes the said 
judgment debtor will be out of the reach of process, if the is- 
suing thereof should be deferred until another day. 

al Sec. 53. In all cases where any writ is authorized to be 

on Sunday; | 48Sued on Sunday, it shall be lawful for constables or other offi- 
cers to whom the same may be directed, to serve the same on 
Sundays. ; 

Sec. 54. In all caces where the plaintiff shall not reside in 
prt not resia’e Lh COUNLY Where suit is brought, or to be brought, the justice 
inco.may beru- May, before issuing process or entering the case, or at any 
led to surety for time before trial, with or without motion, require and’ cause 
ae such plaintiff to give sufficient security, resident in the proper 

county, for the payment of all costs caused or to be caused by 
Surety may be such plaintiff, in such case before the justice, which security 
ne en locker tay be by bond, or by entry on the justice’s docket signed by 
"the surety, who shall thereafter be liable for all costs caused or 

to be caused by such plaintiff in such case, before the justice. 
When j. p. may Sec. 55. In all cases where it shall be necessary to have 
SPREE POREE Rt: process served, in either civil or criminal cases, and the con- 
stable or constables of the proper township shall be absent, or 
unable from sickness to attend to their official duties, or there 
be no constable in such township, legally authorized to act in 
such case or cases, it shall be lawful for any justice of such 
township, to appoint a person willing to serve as constable, un- 
tilthe return or removal of the disability of such absent or 
Oath, authority, Other constable or constables, or until one shall be legally ap- 
and duty. —_- pointed; and the person so appointed by the justice, after ta- 
king the oath required of other constables, shall have the same 
authority and duties, and be subject to the same penalties, and 
J. p. appointing liabilities, and entitled to the same fees and pay as other consta- 
Sei ei oanets bles; and such justice shall stand as security, and be also in 
‘that character, civilly liable for any neglect of duty or any 
illegal proceedings, on the part of such constable so by him 

appointed. 
Sec. 56. Itis hereby made the duty of justices to receive 


J. p' to receive 4 . 
Seckesaiiaands from constables all moneys by them collected, on process is- 


money. sued by the justices respectively; also all moneys the collec- - 


tion of which may have been entrusted to them or which may 
be offered them on any judgment, account or demand on their 
dockets or in their possession; and to pay over all moneys so 
collected or received by them, in their official capacity, to the 
, person or persons entitled thereto or duly authorized to receive 
atin the same. And if any justice shall neglect or refuse to pay 
fusaltopay Ver any money, by him collected or received in his official 
over. capacity aforesaid, when thereto requested or demanded by the 
person or persons entitled thereto, or duly authorized to re- 
ceive the same, at the office or residence of such justice, he 
being present, it shall be lawful for such person to complain to 
some other justice of the township in which the delinquent 








JUSTICES OF THE PEACE. 377 


justice resides, if any there be capable of acting in such case, 

and if no justice resides in such township capable of acting in 
such ease, then to some justice of an adjoining township in 
the same county, whose duty it shall be forthwith to issue a 
summons to some constable of his township, commanding him 
to summon such delinguent justice forthwith to appear before 
him, and shew cause, if any there be, why judgment should Judgment ve. j. 
not be entered against him, for the amount of money so by him P- 
collected and not paid over; and ifsuch delinquent justice shall not 
shew good cause the other justice shall render judgment against 
him, for the amount of money so by him collected and not paid 
over, together with ten per centum thereon In damages; and 1M No stay. 
such case there shall be no stay of execution. 

Sec. 57. No stay of execution shall be allowed on judg- no stay on eck 
ments against any justice, for any money collected or received tain judgmen 
by him, by virtue of his office or trust, or on bonds for the de- 
livery of property under execution; or against bail for stay of 
execution, on his undertaking as such bail. k 

Src. 58. In all cases where the constable shall make it ap- Alias executions 
pear to the satisfaction of the justice, that he has been depri- bho 
ved ofan opportunity of levying any execution directed to him, 
within the time prescribed by this act, or otherwise prevented rE 
from making the whole of the money therein required to DE maké certain re- 
made, and make a return to that effect, to the justice who issu- turn cases, &. 
ed the same, such justice is hereby authorized and required, if 
requested, to issue another execution, for the balance or the 
whole of the execution remaining unsatisfied, which shall be venditioni ex. 
served and returned in all respects as other executions: and carer eo gag 
justices may issue writs of venditiont exponas to sell property 
seized on a fieri facias, and remaining unsold for want of bid- 


. 


ders; also, alias executions whenever the nature and justice of 


the case may require. , ~ 

Sec. 59. When any person shall be duly subpoenaed to rieinees ie Rh og 

attend and give testimony in any suit, civil or criminal, before ing supp. 

a justice, and shall fail to attend at the time and place specifi- 

ed in the subpena, and when no reasonable excuse is given for 

his or her non-attendanec, every such person shall forfeit and 

pay a fine not exceeding three dollars, at the discretion OPN i cia heed: 
justice, and moreover be liable to the party injured for such ing $3. 

y i he want of such wit- Damages, to 
damages as such party shall sustain for t ! heey ell 
ness, to be recovered before any justice or court having cogni- 
zance thereof; and every justice before whom any cause 18 jp may issue 
pending or may be decided, shall issue an attachment for every steihaels vs. 
person or witness so failing to attend, on application of the par- 
ty who may be injured thereby. 

Sec. 60. If any party shall order a subpena for more than Party subp'a | 
two witnesses to prove any one fact, the party so ordering such meer ean 
subpeena shall pay the expense or cost of such supernumerary pay expenses 
witness or witnesses; and if any witness shall be subpenaed thereof. 
and not examined by either party, the expense and cost of such 
witness shall be paid by the party ordering the subpoena, un- 
less the adverse party, by confessing the matter, or otherwise 

48 
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prevent or render unnecessary the examination of such wit- 
ness. 
Allowance for +, ©ee: ©1- When any live stock shall be taken in execution, 
keeping lice °F shall be the duty of the justice who issued the execution, to 
stock takenin make such allowance to the constable for keeping the same as 
or he may think reasonable, not exceeding twenty-five cents per 
day for a horse, and in the like proportion for other animals. 
Sec. 62. In all civil cases to be tried before a justice, at 
the request of either party, the justice shall direct the consta- 
Trial by jury. ble to summon and cause to appear before him, twelve lawful 
citizens of his county, neither of whom shall be related to ei- 
eal. ther party, or interested in the suit, who shall be empanelled 
as ajury to try such cause; but before they proceed therein, 
such justice shall administer to them the following oath or af- 
firmation: ‘*You and each of you do solemnly swear (or aflirm 
as the case may be,) that you will well and truly try the cause 
submitted to you by A. B. plaintiff, and C. D. defendant, and a 
true verdict give, according to law and evidence to the best of your 
judgment and abilitiy: So help you God.” Omitting, in case 
of affirmation, the words “So help you God,” and substitu- 
ting therefor the words ‘‘under the pains and penalties of per- 
jury.” And it shall be the duty of the justice (unless a new 
Judgment on trial be granted, as in this act provided) to enter judgment on 
verdict, the verdict of such jury, for the party in whose favor it may be 
given, and proceed by execution or otherwise, as in other ca- 
When plaintig S€S8- And whenever in any case such jury shall be demanded 
shall pay jury by the plaintiff, and shall render a verdict, and not find at least 
fees. twenty dollars for such plaintiff, such plaintiff shall pay the 
fees of such jury and all additional costs occasioned by such 
jury trial. In all other cases, the costs of the jury shall abide 
the event of the suit. 
Civilcauses un. SEC. 63. That in any civil cause to be tried before a justice 
$20may be tri- of the peace, where the sum does not exceed twenty dollars, 
ed by a jury of 6 ; : : . 
men. at the request of either party, the justice shall direct the con- 
stable to summon and cause to come before him six citizens of 
the proper county, having the qualifications of jurors, who 
shall.be empannelled to try such cause, and shall have the same 
oath or affirmation administered to them as to other jurors; and 
the justice shall enter a judgment upon their verdict as in oth- 
er cases. 

Sec. 64. Where jurors are empannelled to try cases be- 
fore justices of the peace, the parties shall have the same rights 
of challenge, peremptory or for cause, as is provided in civil 
eases tried before the circuit court. 

Sec. 65. If any juror or arbitrator, when duly summoned, 
Fine on juror or shall neglect or refuse to appear before any justice, at the proper 
mat ata time and place, such juror or arbitrator shall be fined by the 

justice, one dollar for every such offence, unless such juror or 
arbitrator shall have areasonable excuse for such neglect or re- 
fusal. 

Sec. 66. In all cases where any witness or other person 
shall be guilty of a contempt before any justice, whilst sitting 


Oath of jury. 


Right of chal’ge 
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or acting in his official capacity as such, in the trial or hearing contempts, fine 
of any cause, such justice shall have the power to inflict a Loe: impri 
fine therefor upon such witness or other person, not exceeding ~° 
three dollars for each contempt, to which may be added in each 

case imprisonment not exceeding three hours. shu 

Sec. 67. Whenany action upon any contract, express or E meperane 
implied, is pending before a justice, it shall be lawful for the™ 
defendant to plead, as set-off, any judgment rendered in his fa- 
vor, by any justice in this state against the plaintiff, then due a 
and unsatisfied; and wpon the trial, such judgment may be pro- acl 
ved by a transcript thereof, duly certified under hand and seal, ta nscript. 
by the proper justice; and if the amount of the judgment so | 
pleaded in set-off, shall exceed the amount of the debt or de- cptanatsion def’t 
mand claimed by the plaintiff, the justice shall give judgment "°7*™° 
for the defendant for the balance due him; and whenever any “es 
judgment shall be in set-off as above, it shall be the duty of ven ideas 
the justice before whom such set-off is pleaded, to give the ofj. p. is plead: 
plaintiff a certificate thereof, under hand and seal, which when ed as set-off. 
filed with the proper justice, shall stay all further proceedings 
on the judgment so pleaded in set-off. And should any justice Penalty for giv. 
give a false, partial or imperfect transcript, the same purpor- pene wakes 
ting to be true and perfect, whereby imposition or fraud is se nobel 
practiced er attempted, such justice and the person using such 
partial, false, or imperfect transcript, knowing it to be such, | 
shall be severally fined, upon presentment or indictment, in the 
proper circuit, in any sum not exceeding double the amount of 
the sum so set off, or attempted to be set off. 

Sec. 68. Justices shall have power to hear and deter- Sia tinfaction of 
mine any application to enter satisfaction of judgments on their jadetembho 
dockets, whenever the debtor alleges payment or satisfac- 
tion, the creditor, his agent or attorney first having due notice 
thereof; and ifin any case, on such motion being made, it be ne- 
eessary to suspend or recall any execution before the final 
hearing of such application, the justice shall have power to do 
so, on the creditor being made safe in his demand, by bond and 
security, to pay the amount due, in the event of such motion 
failing. | 

Sec. 69. Whenever any justice shall remove out of the pete 
township, county seat, or incorporated town wherein he was ¢y... 
elected, his office shall by sueh removal be vacated, and his au- 
thority by virtue thereof shall cease. cree | 

Src. 70. Whenever the office of any justice shall become Office becoming 
vacant, all the dockets, papers and public laws or statutes, per- y2cant: docket, 
taining to his office, shall, if a successor be chosen and @Usk- verca to succes- 
fied at the time, be delivered over to him, but if no successor ‘or. 
be so chosen and qualified, then to the nearest justice in the 
township, if any there be, but if there be none, then to the 
nearest in the county, to be kept by him until a successor shall 
be chosen and qualified, and then delivered over to him, on re- J. p. ree 
quest; and if any justice shall absent himself from his town- pratt =" 
ship, county seat or incorporated town, for thirty days togeth- gocket, &e 
er, he shall deposit the dockets, papers, and public laws or 
statutes of his office, with the nearest justices as aforesaid, te 
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be kept and acted on by him, in the cases and manner herein- 
after provided, until such absent justice shall return, or a suc- 
cessor be chosen and qualified, and then delivered to such jus- 
ro ea tice or successor; and in case of a vacancy or absence, it shall 
&c.todeliver be the duty of any person into whose possession any such 
onergae: laws, statutes, dockets or papers may come, to deliver them on 
demand, to the proper justice; and each justice so receiving, by 
succession or on deposit, any such laws, statutes, dockets or 
papers, shall, if requested, give a receipt therefor, to the per- 
Penalty forne- son from whom he receives the same: and if any person shall 
ee neglect or refuse tocomply with either of the above provisions 
ocket, &c. ‘ ‘ eae 
of this section, he shail, on conviction thereof, by presentment 
er indictment in the proper circuit court, be fined in any sum 
not exceeding five hundred dollars, exclusive of the costs of 
prosecution; and shali moreover be civilly responsible for 
damages, to any person injured by any such neglect or refusal: 
Proviso. Provided, that nothing in this section shall be so construed, as 
to require a justice of the peace, who makes a temporary de- 
posit of his docket, to accompany the same with any ather pa- 
pers than those which relate to unsettled business thereon. 
J.p.withwhom Sec. 71. The justice with whom the docket of another 
docket is deposi: may be deposited, during a vacancy or absence as aforesaid, is 
ferjudgments, hereby authorized, whilst having such docket legally in pos- 
issue executions, session as aforesaid, to transfer to his own docket, any judg- 
a ment on the docket left with him, that may be due before it 
shall be delivered up, at the request of the judgment creditor, 
or any other party interested, and thereupon to issue execution 
thereon, or to give a transcript thereof, in the same manner as 
Notetransfer. if the judgment and proceedings had been originally had be- 
fore him, and shall note, ‘*Transferred to the docket of A. B., 
the day of. ,’ on the docket deposited, whence the 
transfer is taken. And the successor of any other justice, on 
Successor of j. Obtaining his dockets and papers, shall be authorized to issue 
passer issue €X- executions on his judgments, and give and certify transcripts 
ions, give ‘ . : ; 
transcripts, &c. Of his proceedings, in the same manner as if the same had 
been originally had before him. 
Sec. 72. In all cases where a transcript of a judgment ofa 
Ak Re eg, justice in this state, shall be made out and certified by the jus- 
jedeuite, &c. tice authorized to certify the same, and delivered to another jus- 
tice, for the purpose of enforcing execution of such judgment, 
the justice to whom the transcript is delivered, shall make an 
entry thereof on his docket, and issue a scire facias against the 
judgment debtor therein, to appear and shew cause, if any ex- 
ist, why execution should not issue against him for the amount 
of the judgment and costs, as stated in the transcript; or the 
Or capias. justice may issue a capias against such debtor, on which the 
debtor may be held to bail, as in other cases; and if the defen- 
Execut’n awar- dant cannot prove that he has fully paid and satisfied such judg- 
ded, unlesscause ment, or shew other good cause, execution shall be awarded 
wanes: and issued for the whole amount thereof, or such part as shall 
poy sip! — appear to remain unsatisfied, with interest and costs, as in 
mes other cases; but stay of execution, if allowable, shall only 








Scire facjas. 
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be had from the date of the original judgment. And if any 

bail for stay of execution on any judgment, shall remove from 

the county where he shall have entered as such bail, to any 

other county in this state, and a return of a constable be had, 

on an execution against the principal, of no goods and chattels, Proceedings vs. 
or of not goods and chattels sufficient, as hereinbefore provided, an site 
the judgment creditor may obtain from the proper justice, a CeT- ier county 
tified transcript of the judgment, recognizance or entry of bai 

for the stay, and other proceedings in the case; upon which tran- 

script such creditor may proceed, before a justice of the county 

where the bail may reside, against such bail, by scire facias or 

capias, as in the case of other transcripts. ; 

Sec. 73. If any justice shall refuse or neglect to give to Pentenion 2 
any person entitled thereto, and paying or tendering his fee read. oe eet 
therefor, a certified transcript of any judgment or other prO- joglect of duty 
ceedings, rendered or had by or before him, or in his posses- 
sion for the purpose of being acted on by him; or to perform 
any other act or duty required of him by this act, and shall not 
render 2 reasonable and sufficient excuse for such neglect or 
refusal; every jusiice so offending, without such excuse, shall 
on conviction thereof, on presentment or indictment in the pro- 
per circuit court, be fined in any sum not exceeding one hun- 
dred dollars, and shall moreover be liable to the suit of the par- 

Laer i i rl f at- Executions may 

Sec. 74. In serving executions, subpenas, writs ot ae a eieer alee. 
tachment, and process in criminal cases, issued by Justices, 944 tie county 
the power and authority of constables shall be co-extensive 
with the limits of their respective counties; and such execu- 
tions, subpenas, writs of attachment, and criminal process, 
shall extend and be operative throughout the proper county 
where issued. tee: 

Src. 75. It shall not be lawful for any justice to purchase, J P and consta- 
directly or indirectly, any judgment, or part thereof, on his Ge, 
docket, or any docket in his possession for the purpose of be- jyagments 
ing acted on by him; nor for any constable, either directly or 
indirectly, to purchase any judgment or part thereof, on any 
docket of any justice in his county; and if any justice or con- 
stable shall offend against the above provisions of this section, 
he shall be fined for each offence, upon conviction thereof, by _ 
presentment or indictment in the circuit court, in any sum not 
exceeding one hundred dollars, nor less than five dollars, with Penalty 


costs. ; 
Sec. 76. No writ of capias ad satifaciendum shall issue, Ca. sa. not to is. 

on the judgment of a justice, in civil cases, until after a return or y19 goods, Ke 

by the constable, on execution, of no goods and chattels, or uniess, &e 

not goods and chattels sufficient to satisfy the execution, unless 

the judgment creditor, his agent or attorney shall make and 

file with the justice in whose office the judgment may be, an 

affidavit, stating that he has reason to believe and does verily 

believe, that the judgment debtor is about to leave the county 

without leaving behind him a sufficiency of property subject to 

execution, to satisfy such judgment, or that he has reason te 








' 24 hours 
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believe and does verily believe, that such judgment debtor will 
or does conceal his property with intent to defraud his creditor 
or creditors; in which case it shall be lawful for the justice to 
Deft on capias, ISSUC a capias ad satisfaciendum, in the first instance, without 
a. first issuing a fiert factas, or having such return by the consta- 
ble as aforesaid. And whenever a defendant in a civil case, 
shall be brought before a justice, and judgment be rendered 
against him, it shall be the duty of the justice to order such 
defendant into the custody of the constable, for any time not 
exceeding twenty four hours, until the judgment creditor, his 
agent or attorney, shall have an opportunity of making and fi- 
Ret’n not found ling such affidavit, unless such debtor shall give special bail, 
elaatnatae te for the stay of execution, as hereinbefore provided. And be- 
we ~ > fore proceeding against any special bail, there shall be a return 
of not found, by a constable, on a capias ad satisfaciendum, 
against the principal. 

Sec. 77. ‘The remedy against any special bail, taken un- 
Remedy vs. spe-der authority of this act, may be by scire facias, or action of 
ie ae debt on the recognizance of bail, in any court of competent ju- 
risdiction; and such special bail may, on obtaining a bail-piece 
from the justice, seize and surrender his principal, at any time 
before suit brought or judgment rendered against him on his 
Spec’l bail may recognizance as such bail, to the justice before whom such bail 
Sauce Genk was originally taken, or his successor in office, or any other 
justice having in his possession the docket containing such ori- 
ginal case; of which surrender such bail shall notify the plain- 
tiff, his agent or attorney, if resident in the county; whereupon 
Notice to pi’tif such bail shall be exonerated from his undertaking; but if suit 
be brought against him, he shall be liable for costs therein up 
to the time of such surrender, ineluding the dismissal thereof, 
and if not then paid, judgment may be rendered against him 
therefor. Andon such surrender being made, such justice 
shall require such principal so surrendered, either to replevy 
Judg’t for costs the judgment, interest and costs, or to stand committed to jail, 
vs. principal until he shall have replevied the same, or be otherwise dis- 
charged by due course of law; and on failure or refusal to re- 
plevy such judgment, such justice shall make out a warrant of 

commitment accordingly. 

Src. 78. That when any constable shall, by virtue of a 
writ of capias ad satisfaciendum, issued by a justice of the 
peace, commit the execution defendant to the jail of the county, 
a certified copy of such writ, under the hand of said constable, 
shall be a sufficient warrant to authorize the keeper of said 
jail, to receive and retaii the said execution defendant in his 
custody, until discharged by due course of law. . 

Certain pleas or + SEc. 79. No plea or statement in the nature of a plea, in 
eng aha he abatement, other than to the jurisdiction of the justice, or for 
matter appearing on the face of the plaintiff ’s statement or pro- 
ceedings, nor any other plea, replication or statement in the 
nature of pleading, denying or requiring proof of the execution 
or assignment of any bond, bill, note, release or other written 
instrument, which is the foundation of any suit or defence, and 


4 
Comm’t to jail, 
by constable 
under ca. sa. 
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is specially set forth in the pleadings or statements of either 
party, shall be received by the justice unless supported by oath 
or affirmation. When any such pleading or statement denies 
or requires proof of any assignment, the oath or affirmation Plea of now-as- 
shall be, that the party has reason to believe, and does believe, M2newh Hew 
that the assignment was not made before suit commenced, or 
not made at all. 

Src. 80. In all cases not otherwise specially provided for 4PPc! 
by this act, or some other statute of this state, it shall be lawful 
for any party to any judgment of any justice, to appeal there- 
from at any time within thirty days from the rendition thereof, 
to the circuit court of the county where the same may be ren- 
dered; the appellant first filing with the proper justice, a good 
bond with sufficient surety, to the acceptance of the justice, 4ppc#! bone 
payable to the appellee, in a sum sufficient to secure the debt 
or damages, interests and costs that have aecrued before the 
justice and that may accrue in the circuit court, if judgment be 
there rendered against him, conditioned that the appellant will 
prosecute his appeal to effect, and pay and satisfy the condem- 
nation money and costs which may be adjudged or awarded 
against him, on the appeal in such case in the circuit court, if 
judgment be there given against him; and no appeal shall be 
dismissed by the circuit court, on account of the informality or Appeal not to be 
insufficiency of such appeal bond, if the appellant will, on or irri, ac of 
before the calling of the cause, file a good and sufficient bond bona 
with security to the acceptance of the court: and when an ap- 
peal is taken, it shall be the duty of the justice, if execution 
shall have issued, to recall the same, and to make out and cer- 
tify, under his hand and seal, a true and full transeript of the Execution if is- 
judgment and proceedings before him in such case, and to cause Sedead pap 
the same, together with with the appeal bond and other papers 
in the case, to be filed with the clerk of the proper circuit court, Transcript, & 
within twenty days afier the filing of the appeal bond with such "°* *°"* "? 
justice; and such clerk shall file the papers and docket the case 
immediately after receiving the same; and if the papers be filed Cl’k to docket 
with the clerk ten days before the first day of the ensuing term “**° 
of the court, the cause shall stand for trial at such term, other- 
wise the cause may be continued as other causes in such court; — me 
and from and after the time of taking the appeal, all further or continieed 4 
proceedings before the justice shall be stayed: Provided, that 
in the absence of any party praying an appeal as authorized Mileage to JP 
by this section, an appeal bond, signed by the security alone wdepeomgs- il 
shall be sufficient; and all justices of the peace, other then ried 
those living within the bounds of any corporation of a county Sureties in ap- 
town, shall be allowed six cents per mile for travelling to file Pot! may obiect 
appeal papers in the clerk’s office of their respective counties, ig: ala 
to be collected as their other fees are: Provided also, thatin ap- ; 
peals taken from the judgment of any justice of the peace, to 
the circuit court, if the security or securities in the appeal bond, 
shall become apprehensive that by continuing the case, he: or 
they will have ihe costs io pay, on application to the circuit 
court, having first given the appellant or appellants three day’s 
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notice, said court shall release such security or securities frori 
any further cost; and such appellant or appellants shall give 
_ other security, to the acceptance of the court, and if he or they 
pion = ol shall fail to give such security, the case shall not be continued, 
appellant but be tried at that term, or dismissed at the appellant’s costs; 
in which case the security of such appellant or appellants shall 
be accountable: Provided, that if any justice shall neglect to 
comply with the requisitions of this section, [he] shall be liable 
in damages, to the party injured in the sum of ten dollars, in 
addition to his liability on his official bond. 
Appeal, how Sec. 81. The circuit court shall hear and determine cases 
tried inc. court brought before them, by appeal from justices, in a summary 
without a jury, unless when the amount in controversy 
shail exceed twenty dollars, and either party in such case re- 
Costs how tax’d quire a jury, in which case a jury may be called; and the costs 
taxed by the justice, and set forth in the transcript, shall be tax- 
ed with the costs above; and the court shall have a discretion- 
ary power to tax the costs of the appeal in such manner as to 
them shall appear just and reasonable. 
C. court may Src. 82. he circuit court of the proper county, 
ig te motion and affidavit of the party, his agent or attorney, autho- 
Sin cass | SEEQ ene taking of an appeal from the judgment of a Justice, af- 
ter the expiration of thirty days from the rendition of such 
judgment, if it shall appear from such affidavit or other evi- 
dence, that such party wishing the appeal, was prevented from 
taking the same within said thirty days, by unavoidable circum- 
stances, or by the improper conduct of the justice rendering the 
judgment or having the same in possession, and that he has 


merits in such appeal. 
Sec. 83. No attorney at law, 


way, 


may on 


holding a commission as a 
and acting as such, shall be permitted to appear as at 
Didited rer cer. torney in the circuit court, in any case appealed from his de- 
tain cases cision, or in any state prosecution where he shall have recog- 
nized or committed the defendant to answer in such case in the 

circuit court. 

Src. 84. If any appellant shall fail to appear and prosecute 


Appellant fail’g | | ‘ i I . . 
to prosecute his appeal in the circuit court, such court may, on motion of 
appellee entitled the appellee, affirm the judgment of the justice, in favor of the 


to judg’t and 10 ; . . 
or ton appellee, with ten per centum thereon and costs, and give judg- 
ment therefor; or may, on the like motion of the appellee, pro- 
ceed to hear and dertermine the case, as In other cases of 


appeal. 
Src. 85. Whenever any person is ab 
Ne exeat when State, without leaving sufficient property for the paymentof his 
to issue debts, which debts shall not be due at the time, or who has made 
himself liable by contract, the time of performance of which 
contract has not arrived, and the amount or demand shall be 
within the jurisdiction of a justice, the creditor or person en- 
titled to coerce the payment of such debt, or performance of 
such contract, may appear before any justice of the proper 
county, and make oath to the circumstances in the following 


Att’y at law be- 
ing justice, pro- justice, 


out to remove from this 
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form, to wit: “1, A B do solemnly swear, (or affirm) that C. D. amidavit for né 


is justly indebted to me, or to E F for whom I am agent or at- seat 
torney (as the case may be) in the sum of $ or that the s ‘id 
C D is holden to me, or to E F for whom I am agent, & "b 
contract as follows: (here describe the contract, the time for the 
performance of which contract has not yet arrived;) ain chat 
I have reason to believe, and do verily believe, that the said C 
D is about to remove from this state, without leaving sufficient 
property for the payment or satisfaction of his just debts, (or 
without providing for the performance of his said contract;)” 
which affidavit shall particularly describe the debt of contract 
ee creditor or other proper person. 
tegrran afiduvit of the shove deenriptitn, tha tice tallies 
scription, the justice shall issue 
a writ of ne exeat, directed to any constable of. the count 
commanding him, forthwith to take and bring before the ia. 
tice issuing such writ, the defendant to shew cause.wh He 
should not give special bail for the payment of his said d bt or 
performance of his said contract. | co 
: Sec. an No writ of ne exeat shall issue in any case, unti] Comp’ant in 
1¢ complainant applying for such writ, shall have filed. his *°* '°s've?* 
bond with security, to the acceptance of the justice for th . 
payment of the costs that may accrue on such writ ahd the | 
eee the defendant may be entitled to, in case said sol 
ees may have procured the issuing of said writ without 
Sec. 88. Any person conceiving himself aggrieved or dam- Suit on bond. 
nified by the issuing of any writ of ne exeat, shall be allowed 
to bring suit on such bond; and if on trial, it shall appear that 
es a was sued cut without just eause, such séieen shall 
saeaat ed to recover such damages as a justice or jury may 
ae 89. Whenever the defendant in any writ of ne exeat Def’t taken on 
shall on being brought before the justice, refuse or fail to give po ox Mulins 
special bail to the satisfaction of the j ti ‘aalice aka ecomonte & 
een is of the justice, the justice shall give bail, to be 
order the party so failing or refusing to be committed to the °°™™ed- 
jail of the proper county; and the party so committed, shall at 
any time after such commitment, on giving notice to the ai 
pe: that he is ready to give bail according to the arovihignit: of 
2 act, and actually giving bail, which shall be approved by 
Wo justices, to be summoned by such jailor as soon as practi 
cable, and paying or securing the costs of commitment, b di 
charged from the custody of the jailor. i) 
: Sec. 90. If on the trial of said writ before the justice, ei- Appeal on ne 
1er party shall conceive himself aggrieved, such party may *°*” 
take an appeal to the circuit court of the proper bet ; sitb- 
ject to the restrictions and conditions of this act touichin a ; 
pe in other cases; and on an appeal, the pronendiiee iad 
ne in a circuit court shall be the same as if an Original writ Execution in né 
had issued from that court; but no execution shall issue o sg 
judgment rendered therein until the expiration of the ti sare 
ted in the original contract for the payment of the d b per hre 
formance of the contract. Salis 


a. * 


ow discharged 
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> Pert not liable Sec. 91. No person giving special bail according to this 
ie Exoams-in car aot, shall be liable for any costs that may have accrued by. pro- 
ceedings had on this writ, (except the costs of commitment as 
aforesaid:) Provided, such person or his bail shall pay the 
debt or perform the contract, by the time specified in the origi- 
. nal contract. 
Remedy forspe- Sec. 92. Any person having become special-bail or securi- 
; ty for any defendant, in a writ of ne exeat, shall be permitted 
at any time, to secure the principal in the same manneras in 
other cases; and every person bound as security for the payment 
of money or property, or fulfilment of any contract not com- 
plied with, shall have the same remedy against the principal, 
pripace Yui by ne exeat, as is provided for creditors or parties. 
of property, ju. . ©£¢- 93. In all eases of the trial of the right of property, 
ry shall find the the court or jury (as the case may be) shall find the value of the 
value, &e. “property claimed, for the purpose of ascertaining the jurisdic- 
tion of a superior court in deciding such case, whether on ap- 
peal or writ of error. . 
| Sec. 94. When judgment shall be entered against several 
‘ Se star ob pons, upon an instrument in writing, any of the signers of 
bares Sieution in fa- which shall have executed the same as security for the others, 
Yor of pricipal. or any of them, and that fact shall be proven to justice render- 
Cay ing the judgment, no stay of execution shall be had thereon, if 





7 


Str 
: said security shall object to such stay, unless the principal de- 
. fendant shall indemnify the said security to the satisfaction of 

h said justice. 


Ca. ad resp. ; } 
ine pany Sec. 95. A capias ad respondendum may be issued on 
Sunday, provided the plaintiff, his agent or attorney, will file 
an affidavit, stating a good cause of action, and that the defend- 
ant is about to remove from or quit the county, and that he 
verily believes the defendant will be out of the reach of pro- 
cess, if the issuing of the same should be deferred till another 
’ day. , 
= sess age nee Sec. 96. And if any justice of the peace shall refuse to 
enter judgment, when by law he ought to do so, the cireuit 


j. p. to enter 

judgment. court is authorized, and it is hereby made its duty, to -issue 
a writ of mandamus, to compel said justice to enter such 
judgment. ; 


Sec. 97. That every person elected to the office of justice 

of the peace in any of the counties in this state, shall give to the 

ls clerk of the circuit court of the proper county, a bond, in such 
sum as the clerk may deem suflicient, not less than one thousand 

dollars, nor more than two thousand dollars, with good freehold 

security, to be approved of by such clerk, for the faithful dis- 

charge of his duty, and for the paying over on demand, to the 

person authorized or entitled to receive the same, all moneys 

that may come into his hands, as such justice of the peace, du- 

, ring his continuance in office; which bond shall be made paya- 
Suit thereon. ble to the state of Indiana, for the benefit of any person con- 
cerned, and may be put in suit, from time to time, in any court: 


No stay on of competent jurisdiction, and shall not be void on the first re- 


fj judg’t on bond. 
| yaegit on one. covery thereon: and there shall be no stay of execution on the 


~ 
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judgment rendered on such bond; and any justice of the peace Penalty for fail- | 
refusing or omitting to comply with the provisions of this act, ing to give bond; — wea 
after the taking effect thereof, shall on conviction, by present- 
ment or indictment in the circuit court of the proper county, be 
fined by the jury trying the case, in any sum not exceeding two = 
thousand dollars. , 

Sec. 98. ‘That it shall hereafter be lawful for any person _ | | 

: 5 » Suits on official . 

who may be entitled to an action on the official bond of any y54 of constable | 
constable or justice of the peace for any breach of the condition or justice may 
of such bond, to bring an action of debt on such bond against erage here 
such constable or justice of the peace and his or their securities, the damages 
before any justice of the peace of the proper county, where claimed do = 
the amount of damages. claimed by the person bringing such maine Ga 
action does not exceed one hundred dollars. 

‘Sec. 99. Any person who may bring an action on such ier perience Ss 
bond against such officer and his securities, shall at least three ee 
days before the trial thereof, file before the justice before whom 
ihe same is to be tried, a succinct statement of the particular 
injury or wrong complained of, but he shall not be required to gp hop 
assign any specific breaches of the condition of such bond; and 
upon the-trial of such cause, a copy of such bond, certified-by 


the clerk in whose office the same is filed, shall be deemed and Original maybe. ee 
taken as competent evidence, or the clerk in whose office the produce) 
same may be filed, may be required by either party, by ae 
a subpeena, duces éecum, to produce the original bond at the ‘ | 
trial. 


‘Sec. 100. On the trial of such action, it shall be lawful for Any matter of” 
. . - defence may be. 

any such defendant or defendants, to give in evidence any anid piven undér 
all matters of defence, under the plea of the general issue, and general issue. 
in “all other respects the justice trying such cause shall be go- 
verned by the several acts regulating the duties and jurisdiction 
of justices of the peace. 

See. 101. Any person feeling himself aggrieved by the de- 
cision of any justice of the peace, in any case hereafter tried 
under the provisions of the last two sections, shall be entitled 
to an appeal to the circuit court, under the same rules and re- 
gulations as in other cases. 

Sec. 102. The provisions of the last three sections shall 
not be considered as affecting in any manner any of the reme- 
dies provided for in this act on the official bond of any consta- 
ble or justice of the peace. 

Src. 103. That no person shall be bound to answer any 
summons or capias ad respondendum, issued by any justice of 
the peace in the counties of Tippecanoe, Montgomery, Owen, pyceptions, 
Hancock, Marion, Morgan, Carroll, Clinton, Shelby, Parke, | 
Perry, Monroe, Brown, Daviess, Clay, Madison, Decatur and 
Warren, in any civil suit in any township other than the one 
in which such defendant actually resides, except as follows, 
to wit: Ist, where there shall be no justice in such township 
who can legally issue such summons. 2d, where two or more 
persons shall be jointly, or jointly and severally, bound in any 
contract, or liable for any injury and shall reside in different: 
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townships of the same county, it shall be lawful for the plain- ee " 
uff to commence his or her action before a justice of the peace - FORMS FOR JUSTICES.—No. 1. SUMMONS. 
of that township in which any one of the debtors or other per- ; . | 
son liable, may reside, and the justice before whom such action State of Indiana, county, scl: iy 
may be brought shall issue process against such debtors, di- "To any constable of township, Greeting: Summons, 7 
rected to any constable of his township, which process such You are hereby commanded to summon » to appear 
constable shall be authorized to serve and return, and the de- before me, J H, a justice of the peace of said township, at my 
fendants shall be compelled to answer thereto; and allsach office therein, on the . day of » at o’clock 
other proceedings shall be had thereon as if all the defendants a ‘A.-M. (or P. M. as the case may be) on said day, to answer 
resided in the township where such action was commenced. | . , of a plea of debt (or assumpsit, or trespass, or case, or 
3d, in cases of trespass on personal property, it shall be law- covenant,) damages not exceeding one hundred. (or fifty or 
ful to bring-the action in the township where the trespass was twenty) dollars; and of this summons make due service and 5 
committed. 4th, it shall be lawful for any justice in any of return. _ + 
the aforesaid counties to receive as bail recognizance, or as se- Given under my hand and seal, this day of... 18-4 
curity in stay of execution, any person or persons who shall be J. H. 3. vp. [seat. ] 
citizens of the county where such obligation may be required : tik se . 
under the same rules and regulations now, in force in such } No. 2. CAPIAS. 
cases, and such bail, recognizance or security shall be made | ; p 
to answer and shall be proceeded against in the same manner - State of Indiana, county, set: 
as if they resided in the township where such obligation 4 “To any constable of _ township, Greeting: ) 
or obligations was or were contracted. 5th, where the de- . Take A. B., and him (her or them) forthwith bring before Capias. ; 
fendant has not resided in the county three months and is a a me, J. H., a justice of the peace of said township at my of- = 
transient person, he, she or they shall be proceeded against fice therein to answer C. D., of a plea of (here insert the 
as directed and required by the twenty-fifth section of this name of the action) not exceeding (here insert the sil 
act. 6th, and if any plaintiff, his; her or their agent or amount, according to the form of action) dollars: And of this > os 
attorney shall make affidavit that he, she or they are in dan- : writ make due service and return, ’ 
ger of losing his, her or their debt or demand unless -such 4 Given under my hand and seal this day of | 18. | 

a i: maar agin in which case also, the jurisdiction of q : al J. H. 3. vp. (sea. ] z : 
a) Justices shall be co-extensive with the county. 7 r 
ie : ae 104, mon person or persons shargod or to be charged 4 | No. 3. SUBPGINA. > 
ii ae in or by any note, bond, account, or other contract shall stipu- 4 ae de ; A 
iN. late in writing thatthe same shall be suable or collectable in i r eee Indiana, Sm y Sch: ate 
et : pe cles nee Mei 3 oany constable township, Greeting: 
ae particular township in either of the beforementioned counties ex- Ss A. B. to appear before me J. H., a justice of the subpena 
1 gr cept the counties of Marion, Tippecanoe, Hancock, Owen, Car- aT aaieowuship, t fica therein, a ia 3 
© ae roll, Clinton, Monroe, Brown, Madison, Warren, Decatur and 3 reenee one eye ve* aoe a> < 7 "C D = ; : a 
i r Clay, suitmay be brought thereon, before any process i db % OE te net Sl Eat leat tl ra alr lias ye 
i Side setae’ : : omen a BISTROR OY ; tiff, and E. F. is defendant, on behalf of the (insert 
il any justice of such township against such person or persons, 5 laintiff or defendant); and this he (she or they) shall not omit : 
VF which shall be executed on him, her or them if found in the coun. 4 ee Ph neath ss 
. 9 Be he re a under the penalties prescribed by law; and of this: writ make - ar 
ty in which such justice resides, and said justice shall in every 7 due service and return 
‘ other respect be governed in the same manner and have the 4 Given ander m Wied and seal this daw. of 18 
a Same power and jurisdiction in tI r ; y, a0 , 
| Pp Jurisdiction in the cause as if the defendant ‘fs J. H. 3. v. (sear. ] 
he or defendants resided in and were found in said township. aca bre hae 
: i Sec. 105. The following forms shall be adopted and pur- No. 4. JUDGMENTS. 
sued by justices, as nearly as the nature of the case will per- j 
mit; but no writ, process, entry or judgment, shall be deemed 5 A. B. Plaintiff, 
invalid or set aside for want of form, if it contain the substance, o : vs. . In debt. of 7 , 
ba ; M C. D. Defendant. ‘le : 


(After noting the previous proceeding, with the constable’s 
return and time of trial, say) 

| This day came the parties (by themselves, their agents or at- 
' torneys, as the case may be,) and the cause and proceedings 
being fully heard and inspected, and all things touching the 
same: Itis therefore considered, that said plaintiff (or defend- 
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. Other actions. 


i 


No. 5. 
Non-suit. 


ey 
By 
No. 6. - 
Judgm’t vs. d’ft. 
not appearing. 


Judgm’t on trial 


Without jury. 


Judgm’t on ver- 
dict of jury. 





JUSTICES OF THE PEACE. 


ant) recover of said defendant (or plaintiff )the sum of —_, 
with interest thereon, at the rate of six per centum perannum, 
fromthe — day of 18, tillpaid, with costs of suit, taxed 
at. ; and the defendant (or plaintiff ) in mercy, &c. ~ 

Judgments in assumpsit, covenant, tresspass or case, which 
all sound in damages, may be in the above form, substituting 
the word damages, for the word debt. Ifthe plaintiff is to be 
non-suited for not appearing, say ‘*Comes the defendant, but 
the plaintiff being called, comes not; nor is his suit further 
prosecuted: It is therefore considered, that the plaintiff be 
non-suited, and that the defendant go hence without day, and 
recover of the plaintiff his- costs by him about his defence 
herein expended; and that the plaintiff be amerced, &c. 

If the defendant do not appear, and the case proceeds, say, 
‘“‘Comes the plaintiff, but the defendant, though called, comes 
not; and it appearing that he has been duly served with pro- 
cess, and the cause being fully heard and inspected, &c.’’ as in 
form No. 4. 


No. 7. GENERAL JUDGMENT FOR DEFENDANT 
si ON TRIAL. if 


Commence as in No. 4., and on coming to the judgment, say 
“It is considered that the plaintiff take nothing by his suit, 
but be amerced for his false clamour; and that the defendant Zo 
hence, &c. as in form No. 5. - 


No. 8. JURY TRIAL AND JUDGMENT. 


After stating the appearance of the parties, as in No. 4. or of 
the plaintiff, the non-appearance of the defendant, and service 
of procéss, asin form No. 6, or the non-appearance of plaintiff, 
as in form No. 5, say, ‘‘and a jury being summoned at the re- 
questof the (plaintiff or defendant as the case may be) who 
being called, likewise come, to-wit: (here insert their names,) 
good and lawful men of county aforesaid, who being duly 
elected and sworn, well and truly to try the cause submitted to 
them between the parties aforesaid, and a true verdict to_ give, 
according to evidence, to the best of their judgment and abili- 
ty, returned the following verdict, to wit: ‘‘We the jury find 
for the ,’ (as the verdict may be.) 

“Tt is therefore considered, that the (plaintiff or defend- 
ant as the case may be) recover,’ &c. asin form No. 4. Orif 
the case stand on default, and the jury are sworn to inquire of 
damages only, after the word sworn, say, ‘‘Well and truly to 
inquire of, and assess the plaintiff’s damages in said cause,” 
&c. in which case their verdict will be, ‘*We the jury assess 
the plaintiff’s damages at .’ Ifthe jury try the cause, 
on an issue made between the parties, they are to find for the 


plaintiff or defendant (as the case may be) so much in debt or 


damages, as the nature of action or defence may require; or ta. 
find generally for the defendant. * 





i 
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No. 9. JUDGMENT IN REPLEVIN, FOR PLAINTIFF. 
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“ulti i t for the tortuous taking and w Judgment for 
“Tt is considered tha g nlawful plaintiff in re- 


detention, (or the unlawful detention, as the case may be,) com: jjeyin. 


plained of by the plaintiff, the said plaintiff recover of the de- 
fendant the sum of , for his damages, sustained by rea- 
son thereof, with costs of suit taxed at = ;_ and the defendant 
in mercy, &c. 

If the defendant succeed in his defence, before the justice or 
jury, there will be a general verdict and judgment in his favor, 
‘that the defendant go hence without day, and recover of the 
plaintiff his ¢osts,”’ &c. as in forms No. 5 and 7. 

If the defendant shall have pleaded a plea entitling him to 
a judgment for a return of the property replevied, to wit: a 


plea of property in himself, or any person other than the plain- Judgmn’t for de- 
tiff, at the time of suing out the writ of replevin, and such fendantin reple- 


plea be found true, the judgment will read, ‘It is therefore con- 
sidered that the defendant have return of. the-goods and chat- 
tels replevied (or such part of them as may be adjudged of 
him,) to-wit; (here describe them,) agreeably to law; and that 
he recover of the plaintiff his costs,’’ &c. as above.” 


No. 10. FIERI FACIAS. 


State of Indiana, county, sct: 
To any constable of township, Greeting: 
Whereas, A. B. obtained judgment against C.- D., before 
, a justice of the peace for said township, for ; 
with interest thereon, at the rate of six per centum per annum, 
from the day of till paid, together with costs of suit 
taxed at , on the day of : You are therefore com: 
manded (adding here, in case of an alias fi. fa., ‘‘as before com- 
manded,”’ or, in case of a pluries, ‘‘as often before comman- 
ded’’) that of the goods and chattels of said C. D. in your 
county, you cause to be made the said debt (or damages, as the 
case may be,) interest and costs, and accruing costs, by distress 
and sale thereof, returning the overplus, if any, to said C. D.: 
And of this writ make legal service and due return to me at my 
office in said township, within thirty days from this date. 
Given under my hand and seal this day of 18.-. 
J. H., 3. p. [sEat. | 


No. 11. CAPIAS AD SATISFACIENDUM. 


State of Indiana, 


county, sct: 
To any constable of 


township, Greeting: 


Fieri facias. 


“<s 


, MA 


Pe 


(Recite the judgment, as ina fi. fa., No. 10, and say,). YOU Capias ad satis- 


are therefore commanded, that you take the body of said C. 
D. to satisfy to said A. B. the debt (or damages,) interest and 
costs, and accruing costs, and commit said C. D. to the com- 
mon jail of said county, there to be detained until said debt 
(or damages) interest and costs be fully paid and satisfied, or he 


faciendum. 











‘ey Affidavit for 
al oe State warrant. 


State warrant. 


Search warrant. 





} he eo 
>, te, ny 
4 ~ 
> 


' *. * 
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. 


vice and due return. : 
Ps, : ; 2. 
Given under my hand and seal this dayof 18 . 
a. a J.T, @P. [sean 


be otherwise duly discharged: And of this writ make legal sef- 


No, 12. AFFIDAVIT FOR A STATE WARRANT. 


State of Indiana, . county, sct: 

Before me, A. B., a justice of the peace of the county afore- 
said, this day personally came C. D., of » who being by 
me duly sworn, saith, that on the dayof 4, at the coun- 
ty aforesaid, E. F., late of said county, did (here describe the 
crime or offence,) or, after setting forth the time and place as 
above, after the word county; say, a certain, (here describe the 


crime or oflence, assault and battery, larceny, or the like) was 


perpetrated on the body (or goods) of G. H., and that he veri- 

ly believes a certain E. F., late of said county, is guilty of said 

offence, or that he has been aiding and assisting in the com- 

mission thereof; and further saith not. (signed) 

Subscribed and sworn to this day of 18 , before me 
fess * A. RIP, 


: 


No. 13. STATE WARRANT. 


State of Indiana, county. sct: 
To any constable of said county, Greeting: ‘ 

-Whereas, complaint has been made before me, J. H., a jus- 
tice of the peace of the county aforesaid, on the oath of A. B., 
that on the day of , at the county aforesaid, E. F., 
late of said county, did (here describe the offence, as in the af- 
fidavit:) You are therefore hereby commanded to take E. F., 
and him forthwith bring before me, or some other justice of 
said county, to answer to said complaint, (or if the warrant be 
issued on view without complaint, say, ‘‘for said offence,’’ in- 
stead of complaint,) and be further dealt with according to law. 

Given under my handand seal this dayof 18 . 

' J. H., 3. Pp. [sEat. | 


No. 14. SEARCH WARRANT. 


State of Indiana, county, set: 
~'To any constable of said county, Greeting: | 
Whereas, it appears to me, J. H., a justice of the peace of 
said county, by the oath of A. B., that the following goods 
and chattels, to-wit: (here describe them) have within 
days last past (or were, on the day of ,) by some 
person or persons unknown, been feloniously stolen, taken and 
carried away out of the hands and possession (or from the pre- 
mises) of C. D., of the county aforesaid; and A. B. doth, on 
oath (or affirmation) declare that he verily believes that said 
goods or part thereof are concealed (in, on, or about the house 
or premises of E. F.; describing the place to be searched) in 
said county. x 
These are therefore, to command and authorize you, with 


© 


C.D 





i, oh Mi el 


a 
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assistance, to enter into said 

here describe the house, premises or other place to be search- 
ed,) and there diligently search for said goods and chattels, and 
if the same, or any part thereof be found, on such search, bring 
the same, as also the said E. F., forthwith before me or ome 
other justice of said county, to be disposed of and dealt Fld 
according tolaw. And of this writ make due service and re- 


turn. : 
Given under my hand and seal this 


the necessary and proper 


day of 1B 4 
: J. H., 5. p. [SEAL. | 
The affidavit for a search warrant may be substantially the 
same as the introductory or reciting part of the warrant as laid 
down in the above form, and should always name the suspected 
person, if the affidavit can safely do so. 


No. 15. WARRANT FOR SURETY OF THE 
PEACE, &c. 


State of Indiana, _ county, set: 
To any constable of said county, Greeting: 
Whereas, A. B. hath this day made oath before me, J. H., 
a justice of the peace of said county, that he hath been threat- 
ened by C. D. of said county, and verily believes that said C. 
D. will do some bodily injury to himself (or family; or destroy 
his property, or procure some other person to do so as the case 
may be;) and that he doth not make complaint through malice, 
or for mere vexation: Whereupon he hath prayed surety of the 


peace, &c.- 
You are t 
D., and bring him forthwith before me, : 
said county, to find surety for his personal appearance, at the 
next circuit court to be holden in and for said county, and in 
the mean time to keep the peace generally, and especially to- 
wards said A. B., (and his family if required.) 
Given under my hand and seal this — day of is . 
J. H., 3. p. [seaz. ]- 


; “47 1 dA 1} s 
(The above form shews what is necessary 1 the affidavit.) 


: Y 
herefore hereby commanded to apprehend said C. 
or some other justice of 


‘No. 16. RECOGNIZANCE. 


county, sel: 


State of Indiana, day of ,in the year 


Be it remembered that on the : 
one thousand eight hundred and , A.B. sa C. D. a 
sonally appeared before me, J. H., a justice ot nian e 
said county, and jointly and severally acknowledged themselves 
to owe to-the state ofIndiana, the sum of dollars, to be levied 
of their, and each of their goods and chattels, lands and tenements, 
if default be made in the condition following, to-wit: The condi- 
tion of this recognizance is such that if said A. B. shall age: 
ly appear at and before the next circuit court to be holden in an 
for said county, on the first day of the term, then and there to 
answer said state On a complaint (or charge, as the ease may be) 
of an assault and battery of E. F. (or larceny of the goods 

50 
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Peace warrants 


Recognizance 


Of defendant 





Of a witness. 


Before j. p. 


Mittimus or 
commitment. 
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aly 


and not depart with 
: out leave, then thi ; ; 
otherwise in full force in law. es cemea 


a and acknowledged before, 

and approved by me, at the { oH 

county aforesaid, this day ra pees = B. [sea. | 

SF lk | Mere, . D. [szat. | 
#3. Be 

uke recognizance be for the appearance of witnesses, b 

ran aa court, vary the condition, so as, after ihe: well 

of the es a the term,”’ to read ‘‘to give testimony on beh it 

ree aa e, a such Nesey as may be then and there rey 
, and not depart thence wi we ag 

cognizance ve void,’ éee. without leave, then this re- 
it be for the appeara 

lope nee of a defendantor wi 

justice, vary the condition accordingly. ere 8 


No. 17. MIPTTIMUS OR COMMITMENT. 


se arhf indiana, county, sel: 
. H. ajustice of the peace of said cou! 
. . . “ey 
citing of said county, Greeting: Hatt sci of ite al 
1ereas, A.-B. on the da 3 
: y of inthe year - 

s . . ¥ 
gt “utes before me, the justice ove ta (or efece. F 
a j is i said county, as may: be,) and made oath that on 
ne yo n in the year , at the county aforesaid 
. uy . did (here insert the charge fully, as sworn to, and in 

view, without complaint, make the necessary altera- 


tion); i 
); and whereas, also, said E. F’. hath been arrested on said 


ch 
len. pene before me, and after proper hearing and 
fence be bailabl 1 been by me adjudged guilty: (and if the of- 
security, sa faa and the defendant is committed for want of 
es Sig havanice eee to give bail, in the sum of , for 
rele fo siee aba: the next cireuit court of said county, to an- 
ce cathe’ asi in default thereof, to stand committed, 

Therefore - _ ed (or refused) to find or give such bail. 
baat se ae = name and on behalf of said state, I com- 
proper jail of Rapin condrres E. F’, into your custody, in the 
your custody by due sats : .* remain until delivered from 

Given under my hand and seal this day of 18 

if the J. H., 3. Pp. [ SEAL. 
eens Soe be for further examination, u for pd 

justice, make the necessary alteration; imserting the 


order of bail, and fai sng 
ailure to . : 
want thereof. give it when the commitment ts for 
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No. 18. WRIT OF ATTACHMENT. ‘Attachment. 
county, sci: 
township, Greeling: 
ath, that C. D., late of said coun- 
If,) that the ordimary pro- 
and that said C. D. 
(here decribe the 


State of Indiana, 
‘o any constable of 
Whereas, A. B. hath made 0 
ty, so absconds, (OF conceals himse 
cess of law cannot be served upon him; 
is indebted to said A. B. in the sum of 


debt or demand, as in the affidavits) 

You are therefore hereby commanded to attach the goods, 
chattels, rights, credits, moneys and effects of said Gpn 
your county, to be kept and disposed of according to law. Garnishee 
(And in case of an affidavit against a garnishee, say either in 

the writ of attachment, or @ separate summons;) ‘and where- 

as said A. B. hath made oath that E. F. of said county is in- 

Jebted to said C. D. (or has. property, moneys effects or cre- 

dits of said C. D. in his hands, as the case may be:) You are 


therefore hereby commanded to summon said E. F. to appear 
at my office there- 


before me J. Il., a justice of said township, 
in, on the day of » at o’ clock , then. and 


there to answer, under oath, touching such indebtedness (or 
ihe property, money, effects or credits,) of said C. D., within 
his possession orknowledge: And hereof make legal service 
and due return to me, al my office aforesaid, within days 


herefrom. 


Cliven under my hand and seal this day of La 


J. H., 3. Pp. [SEAL. 


Oath for land 


No. 19. OATH FOR LANDLORD'S WARRANT. jorars warrant. 


county, scé: 

orl, says, that CG. D. is jusily indebted 
to him, the said A. B. (or to E. fF, for whom said A. B. is 
agent or attorney) in the sum of , being years (or 
months or weeks) rent of (here deseribe the premises, ) situated 
in township, in said county, [payable in , on the 

day of ;| and that said affiant has reason to believe, and 
does verily believe, there will be danger of losing the said 
debt, or rent thus due and in arrear, by proceeding to collect 
the same in the usual way of collecting ordinary debts: And 


further saith not. (Signed) 


Subscribed and sworn to 
at , this day of 18. 


State of Indiana, 
A, B. being duly sw 


before me, a justice of said county, 


pa: PSE AP 


No. 20. LANDLORD'S WARRA NT. Landlord's wat 


rant, 


State of Indiana, county, scl: 
‘Fo any constable of township, Greeiing: 
Yon are hereby commanded to distrain the goods and chat- 
tels of C. D. in or upon (here describe the house or premises 
. . . ? . 
sitwated in the township and county aforesaid, for the sum of 
y ’ 
, being years (or weeks or months, &e.) rent (or part 
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| HE PEACE, LANDS, CANAL AND SCHOOL. 


d and unsatisfied, and execution thereof 


thereof, as m . 
as may be) due and payable in , on the day of “+ full force, wnreverse 
an TO ‘4 as is on the part of said A. B. alle- 


» to A. B. for the sam 
: ame, as by affidavit of 

and ’ y vit o a ; ; 

Proceed thereon, for the recovery of said rent as Hohe 7 | es remains to be made, 
oe eda: 


directs. 
Given under my] ; s therefore hereb 
y hand and seal this day of 18 Ries appent before me, J. H., a justice of said town- 
i , on the day 


J. HL, a. [sEaL. ] y ship, at my office therein, at o'clock ( 
| on shall not issue against 


Replevin. No. 21. WRIT f to shew cause why executi 
‘ a REPLEVIN. He for the debt, interest and costs aforesaid. And of this 


writ make due service and return. 
Given under imy hand and seal this 


y commanded that yousummon said 


‘day of 18. 
J. H., 3. p. (SEAL. | 


State of indiana, county sets 


r . 
oO any constable of township, Greeting: 
Scire facias in 


other cases. 


Judgment in 
state case. 


Scire facias on 
judgment: 


You are hereby commanded, that you take j 
j , 1 take into 

ed rag ah goods and chattels, to-wit: there desert 
esi iy t + value, as in the affidavit) and them safely kee 

Puta) oe plaintiff herein, shall satisfy and secure you by suf. 
er 2s Bos that he will well and truly prosecute to effect 
tah ) rr apitie against C. D. defendant herein, and re- 
ee teen ge tae chattels to said C. D., in case stich return 
tle pe Pay to said C. D. such damages as may be 
wagers Beye if ps succeed in his defence herein: And that 

Uiten. ar ed and secured, you deliver said goods and 
3 a said A. B., and summon said C. D. to appear before 
moe ee #2 ier at my office therein, on 
of and concerning ‘the tortuous ‘ain i: ona wist- ela 
(or unlawful detention) of said gaia nh eileen tie aa 


age dollars, as i i 
» aS IS said; a : . : 
and return. ; and of this writ make due service 


Given under my hand and seal this day of 18 
J. H., 3. Pp. (sean. ] 


No. 22. JUDGMENT IN STATE CASES. 


A 5 a é ' 
sie prensa ar) finding of guilty, by the jury or justice 
rk y ve . . Sra abet that said state of Indiana reco- 
said A. B. the sum o , fine for the off 

P . e a 

said, with interest thereon till paid, as well as the sini rt 
 senpamat: against him, taxed at ; and that said A B. 
ae ie pe 7 +i yi fine and costs be paid or replevied oF 

erwise duly dischs : fn 
aa } arged: And the said A. B. in mer- 


No. 23. SCIRE FACTAS, (on Transcript. ) 


State of Indiana, county, sect: 

Sid ay “sage of township, Greeting: 
eet aA re of » A. B. obtained judgment 
eel won ; of the township of » county of 

ve , for the sum of ,» debt (or dama 
ii interest thereon from the day of till paid, and a 
0 suit, taxed at ; Costs accrued since , ics pine: 
Mi ; making in all, the sum of 3 as by transcript thates 

» duly certified, appears: And -whereas said judgment is still 


or constable for not paying over mon 
stantially the same as above, ma 


the recital, and saying 
to have judgment and execution against him, 


stay of execution, ora justice 
ey collected, may be sub- 
king the necessary variation in 
“shew cause why said A. B. ought not 
for said sum of 


(adding, in case of a justice or constable, With ten per 


A scire facias against bail for 


eentum thereon,) with interest and costs,’ &c. 


No. 24. JUDGMENT ON SCIRE FACIAS. 


‘‘Come. the parties (or comes the plaintiff, &c. 
above forms,) and the cause being fully heard and inspected, 
&c. itis considered that said A. B. have execution (or judgment 
and execution) against said E.F. for —_, the debt (or damages) 
aforesaid, with interest thereon from till paid, and the 
costs aforesaid, making the sum of , exclusive of interest, 
together with his costs by him about his suit herein expended, 
taxed at : And said E. F. in mercy, &c.”’ (Add, in case 
of a justice or constable, together with ten per centum, there- 


on, &e.) 


CHAPTER LIX. 


AN ACT to provide for making partial payments on canal and school lands. 
[APPROVED FEBRUARY 17, 1838.] 


Src. 1. Be it enacted by the General Assembly of the state 
of Indiana, That hereafter any person or persons being the 
owners of any of the Wabash and Erie canal lands which the 
state of Indiana may have sold, and which they hold the certifi- 
cates of purchase for, can pay on said lands, at the same time they 
are required to pay in the interest thereon, any portion or parts 
of the purchase money yet due the state on any tract of said ca- 
nal land: Provided, that they shall be required in making such 
payment, to pay in one-fourth, one-half or three-fourths of the 
amount of the original purchase money of each tract agreeably 
to the certificate thereof, and that intermediate amounts will 


not be received. 





as in the Judgment on 
scire facias. 


LAWS IN NEW COUNTIES. 


Src. 2. . : 
sioners hating Penemhy made the duty of the commis- 
the interest doa r ge oe the canal lands, and the collection of 
piliilateas’ te state on the same to receive payments wh 
as herein provided and to receipt therefor in like 


Ps . r 


the interest du 
e€ on canal lands: Provi< . 
to the time of such nds: /rovided, that all interest up 


ayment shall first b ic ; 

i ip e paid: 4nd 

rata pa prowslons of this act be hel aoe! to Pe ected 

3 chool lands in the several i i yee 

she s ‘ counties of this state. 

ue seers and parts of laws coming within the purview of 
e and the same are hereby repealed. _ ian” 


This act t sy Ae 
act to take éffect 
passage. and be in force from and after its 


CHAPTER LX. 


AN ACT declari , 
ACT declaring what Jaws shall be in force 


A > 4 >) “=Y > tr - = 
[| APPROVED January 2, 1818. ] 


The common 


sleep Be it enacted by the General Assembl: 
of England, of the s. . q 
fc. in force. rae tik the ee law of atone. o ani oe _ am 
ritish parliament made in aid of hc 
b mac the common law, prior 
to the fourth year of the reign of King James the first taan 
5] ta _- 


The governor 
shall appoint a 
sheriff, whose 
duty it shall be 
to hold an elee- 
tion for certain 
eounty officers. 


ner . 
ag een cow me pt Ss of forty-third Eliza- 
» thirteenth ‘lizabeth, and nintl - 
ou inset oe oe enry eighth, and which are ofa Pie co 
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said county as he may direct, on such day as may 

d in the writ of election, for the purpose of elec- 

ting two associate judges of the circuit court, one clerk of 

the circuit court, one recorder and three commissioners of the 

esi 9g. The person to whom such writ of election is di- pinata hore 
rected, shall have full power, aud is hereby required to appoint of election. 
the necessary officers of such election, which officers so ap- 
pointed, shail act under the same rules, and be subject to the 

same penalties .as are or may be provided by law for_regula- 


ting general elections, ot the election of such officers in old Wren said offi- 
1 cers shall make 


-counties, and shall make return to the person acting as sherifl, ee Soe 


the Wednesday following, at such place in the county as he may 


have directeds | ; ‘tees 
* Sec. 3. The person to whom the writ of election is direct- How, when, and 


ed in a new county, sliall give at least ten days notice of the plod Hee ef 
time and place or places where such election is to be held, and j¢ given. 

also of the place where the return is to be made to him, by 

setting up written notices thereof in three of the most public 

places in each election district he may establish in such coun- 

ty; and on the return of the election being made to him, and 

the votes being compared according to law, he shall give to 

each of the commissioners a certificate of his election, and the Certificate of 
time he is elected to serve, having due regard to the law; and parses 
shall also, within ten days thereafter, forward to the office of eee? 
the secretary of state, a certificate of the persons elected as as- 

sociate judges, and clerk of the circuit court, and recorder of 

the county; which persons shall be commissioned and qualified 

‘nto office in all respects as is provided by the law and consti- 

tution of this state: Provided however, the person acting as 

sheriff shall be fully authorized to administer such oaths as are Sherif author 
required by the constitution and laws. of this state, certified co- er ht te 
pies of which he shall file in the office of the clerk of the circuit 

court, whenever it shall be established. 

Src. 4, All officers falling within the bounds of a new Officers to con 
county, shall continue to exercise the duties of their several of- rage ho pit 
fices until they are sueceeded by others legally qualified to take their duties. 
their places. 

“Src. 5. No suit or action of any nature whatsoever, com- Civil and fiscal 
menced in any court of record, or before any justice of the peng 
peace, shall in any wise be affected by the laying off of any by on cane 
county; and all taxes that may be due the state or any county of anew cow’ly. 
in the state, at the time of organizing any new county, shall be 
collected in the same manner as if such county had not been 
organized. | 

Sec. 6. This act to take effect and be in foree from and af- 
ter its passage. 





President of the Sec. l. 
senate &c. au. oes : : 
thorized toad. Of Indiana, That after the organization 
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AN ACT supplemental to an act 


to provide for carrying the laws into effect in 
new counties. ‘ 


[APPROVED DECEMBER 28, 1827.] 


. Contested elec- 


ree ell Be u enacted by the General Assembly of’ the state of Indi- 

and township @2@, That in all contests of elections for county and township 

ete de- officers, at their first election in new counties, hereafter to be 

oh gleagll laid off, it shall be lawful for such contested election to be de- 
cided at the nearest county seat to the county where such con- 
tested election originated. And the commissioners or persons 
doing county business in the county where such contest is to 
be tried, are hereby authorized to hear and determine the same 
which shall be governed by the law regulating general elections, 
except the county commissioners or persons doing county bu- 
siness, when called together to receive testimony of contested 
elections shall be judges to decide the contested election of 
such county or township officers aforesaid. — 


es 


CHAPTER LXIi. 


AN ACT to facilitate the business of the legislature 


[APPROVED JANUARY 2, 1834. | 


Be it enacted by the General Assembly of the state 


of any general assem- 


t speaker of the house 
of representatives, and the several chairmen of the respective 


standing committees, in either branch of the legislature, shall 
have power to administer oaths, and take affidavits and depo- 


sitions, in all cases where the facility of legislative business 
may require it. 


False swearing. Sec. 2. That in all cases where an oath shall be adminis- 


tered, as provided for by this act, the deponent or affiant shall 
be liable for false swearing, in the same manner as is provided 
in the twenty-second section of the act entitled, ‘‘an act rela: 
tive to crime and punishment.” 
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CHAPTER LXIII. 


ne AN ACT for the Incorporation of County Libraries. 
[APPROVED FEBRUARY 17, 1838.] 


Sec. 1: Beit enacted by the General Assembly of the State ae See 
of Indiana, That whenever the citizens of any county, shall be ™™ 
desirous of incorporating a county library, it shall be lawful | 
for the qualified voters of such county, twenty days previous seine, how 
notice having been given, by putting up at least one manuscript S'v°" 
advertisement in each township of such county, one of which 
shall be at the place where courts are usually holden, to assem- 
ble théniselves at the court house or place where courts are | 
usually holden, and when so assembled, and having chosen re. — 
chairman and secretary, shall proceed to elect seven trustees 1 o eleciea: 
for the county library of such county, to serve for the term of 
one year from and after the first Monday of September next 
ensuing their election, and until their suiccessors shall be elec- 
ted and qualified; and all elections for trustees shall be annual, 
on the first Monday of Septeniber, as their terms of office may | 
respectively expire: Provided, that wherever trustees of the Proviso’ 
county library of any county, or their successors in office, have 
been or shall hereafter be elected, pursuant to any law of this 
State in force at the time, and their sticcessors in office shall 
not have been, or shall not hereafter be elected and qualified as 
required by law, such trustees or successors first named, shall 
hold their said offices and act as such until their successors are 
duly elected and qualified; and any act or acts of any sucli 
trustees or successors (first named) heretofore performed, (af- 
ter the failure to elect and qualify their successors as aforesaid,) 
are kercby legalized and affirmed, to the same extent and in 
the same manner, as if those performing the same as aforesaid, 

were at the time of such performance legal trustees of such 
county library, and no further or otherwise. : 7 

Sec. 2. The trustees elected in manner aforesaid, and tg 
their successors in office, shall each receive from the chairman Cettificate of 
of said election, a certificate certifying that they were duly °°" 
elected, attested by the secretary of said election: and shall 
before entering upon the duties of their office, each take an 
oath or affirmation, before some person authorized to admi- 
nister the same, for the faithful performance of the duties of 9th &- 
their office; and it shall be the duty of the person administering 
the same, to endorse a copy thereof on the back of said certi- 
ficate. 

Sec. 3. The trustees chosen in manner aforesaid, shall ap- 
point one of their number to be president at their meetings, President. 
and the president and trustees appointed as aforesaid, are 
hereby created and declared, a corporation and body politic, Trustees a body 
with perpetual succession, by the name and style of the presi- ae aimed 
dent and trustees of the county library, and shall in 

SI} 


2 
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Seal. their corporate capacity, be able and capable in law to sue and 
be sued, plead and be impleaded, answer and be answered un- 
Vacancies, how to, defend and be defended, in any court of justice, and to make 
filled. and use a common seal, and the same to change and alter at 
pleasure; and when vacancies shall happen by the death, resig- 
nation or removal from office of the president, or any of the 
trustees as aforesaid, the board doing county business shall ap- 
point another person or persons to fill such vacancy or vacan- 
cies, until the election of trustees thence next ensuing, and un- 
til their successors shall be elected and qualified. 
‘Sheriff shallno. Sec. 4. And it shall be the duty of the sheriff of such 
‘tify election of county, at least three weeks before the term of service of the 
— president and trustees shall expire, to give notice that there 
will be an election held for the purpose of electing seven trus- 
tees for the county library; which ‘election shall be 
Elections, how held and conducted in all respeets, agreeably to the provisions 
conducted. of this act. 
Sec. 5. The president and trustees qualified in manner 
Librarian and aforesaid, shall elect by ballot, a librarian and treasurer, and 
‘other officers. such other subordinate officers as they may think necessary, 
and may remove any such officer at their pleasure, and shall 
have power from time to time, and at all times thereafter, to 
make such by-laws, ordinances and regulations in writing, not 
By-laws. inconsistent with the constitution and laws of this state and of 
the United States,, as may be necessary for the government of 
Treas’r’sbond. the institution. ‘The treasurer shall give bond with such secu- 
rity as the president and trustees shall direct. 
County agent Src. 6. The agent of any county, in which there may be 
shallpay over an incorporation as aforesaid, shall on the presentment of an 
sho aes: order, signed by the president and attested by the clerk thereof, 
forthwith pay to the treasurer of the same, all moneys in his 
hands, due said library; and on failure thereof, said treasurer 
Remedy vs. ag’t Shall proceed against such delinquent agent, by motion in the 
for failureto circuit court, having given ten days previous notice thereof; 
“> and the court aforesaid, shall give judgment against said agent 
and his securities, for such sum as may be found due to said 
county library, together with interest and costs; and execution 
without stay thereon shall be awarded. 

Sec. 7. In case of the absence of the president at any 
meeting of the trustees aforesaid, the said trustees shall have 
power to elect one of their own body to serve as president 

President pro pro tempore, until the president shall attend; provided that not 
tem. less than a majority of the trustees elected or appointed as 
aforesaid, shall form a quorum to transact business. 

Sec. 8. The president and trustees of the county libraries 
Library funds, aS aforesaid, are hereby authorized to demand and receive, 
how expended. ypon their order, all moneys that may be paid into the treasu- 

ry of their corporation, for the benefit of a county library for 
such county, and lay out the same in the purchase of books, 
maps, &c. and such other property, real and personal, as they 
Proviso limiting may think conducive to the advancement and benefit of such 


estate to be held ... Ce. > 5 wee 
by corporation. COFPoration: Provided however,. that the said corporation, shall 


Quorum. 
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e capacity, at any time hold more than the- 


° . t 
not in their corpor d dollars, in real and personal property, 


value of one thousan 


books excepted. 59 19 percent tobe 
5. PTen per centum of the nett proceeds received ek ko 


from the sale of all in and out lots, sold by order in the pe county brary 
doing county business, as the papery any oie oF Bi 00 ae a 
jacent to any town, being a county anus aera stay 

per cent. on all donations made to pr : ayia tae 

county seat, shall be reserved for the use of a put ary fo 

such svete to be collected and paid over as provided ie Mp nf 

act; and for the purpose of more effectually mare sabi 

per centum arising from the sales of town lots, at ag aie 

seat, established by the laws of this state, the county ag *t 

such counties severally, shall not be subject to obey any phen 

made by the different boards doing county business, W oa se 
would authorize the said agents to receive any thing cat ae Pe a 
or its equivalent, for the ten per centum reserved by Fede 

the amount of the sales of lots at sucn county seats, lor ee 
use of county libraries. And in all cases where any roe — 
agent may have heretofore, in obedience to the pila a) i fund, where 
board doing county business of his proper county, taken and county 
received county orders, in paym 


ent of debts due for town lots, Se aaa 
in or adjacent to any county seat established as aforesaid, it g¢, 
shall and may be lawful for such agent to apportion ee eat 
of the ten per centum due such county library, iy ao . 
in county orders as aforesaid) on all the debts still « a oni 
county, for town lots, according to the sums each indliv! ct 
may be owing; and until such agent may have a bert 
time to collect such sum due, no action shall lie against cue 
by the board of county trustees of the county library o! his 


ty, for failing to pay such library fund. a. 
"Siac. 10. Should Aa hateaiter happen in the sale of Ahh oe ener - 
lots, in any county in this state, where by law a ane s parton oth 
ten per centum on the amount of sales had been made, tor 16 county where 
use of a county library, that the agent of such county has pal me eet 
over the whole amount, or all that he has received of the pur- 
chase money of any lots, into the county treasury of his a 
ty, without reserving and deducting the said ten per Pa or 
the use of the county library, such county shall be hel ia 
sible to the president and trustees of the county library, i ‘ e 
amount of the ten per centum aforesaid; and it shall be the du-. 
ty of the board doing county business in said oaee baa 
satisfactory proof of the above state of facts, by an ah er 
entered on their records, to direct the treasurer of their. 
county, to pay the full amount of the ten per cena so ie 
ceived, to the president and trustees of the county library, ou 
of any moneys belonging to said county not otherwise appro- 

jated. . 
Sitter: 11. That hereafter no county library, the books of cot gl 
which have been purchased by the funds in this act reserved scuden on sdk: 
and set apart for that purpose, shall be liable for any debts ng the 
of the county, or be subject to seizure by execution or other- coun) 


wise, in any case whatever. 
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CHAPTER LXIV. 


AN ACT for the incorporation of public libraries. 
[APPROVED FEBRUARY 17, 1838. ] 


Sec. 1. Be it enacted by the General Assembly of the state 
of Indiana, ‘That the inhabitants of any city, town, village or 
neighborhood in this state, or any part of them, whenever they 
have subscribed the sum of fifty dollars for a public library, 
ae assemble themselves for the purpose of holding an elec- 

ion. 

Sec. 2. And if two-thirds of the subscribers are present, 
they may proceed to choose by voice, a chairman, who shall 
preside at that meeting, and a clerk, who shall keep a record of 
the same. sar 

Sec. 3. After a chairman and clerk are chosen, the share- 
holders may proceed to choose by ballot seven directors, and 
to agree upon a name by which their library shall be known: 
the directors shall appoint one of their number to be president 
at their meeting, who shall have no other than a casting vote. 
_ Sec. 4. A true statement of the proceedings of such meet- 
ing, including the amount subscribed, and the number of 
subscribers present at the meeting, shall be sworn to, or af- 
firmed to before some justice of the peace of the county, by 
the chairman or the clerk, provided for by the second section 
of this act; and it shall be the duty of such justice, to certi- 
y on such statement, that it was sworn to or affirmed to before 

im. 

Sec. 5. It shall be the duty of the recorder of the county, 
to record the said statement in his book of record when re- 
quired. 

Sec. 6. After such statement of proceedings is duly re- 
corded according to this act, the president and directors, and 
their successors forever, shall be a body corporate and politic, 
to be known by such name as is registered in the recorder’s 
office. ‘They shall be capable in law and equity to sue and be 

sued, plead and be impleaded, answer and be answered unto, 
defend and be defended, in any court or courts, or before any 
judge or judges, justice or justices, or person or persons what- 
soever, in all manner of suits, actions, plaints, pleas, causes 
and demands whatever, in as effectual a manner as any other 
person or persons, body or bodies corporate or politic may or 
ean do: Provided however, that nothing in this act contained 
shall be so construed as to authorize any library company a 
-corporated in this state, to issue notes or bills of credit, paya- 
ble to any person or persons on his or their order, or to bearer: 
nor to deal in any kind of bills of exchange, notes or due bills 
whatever. Except the first election of directors, the annual 
election forever thereafter, shall be held on the first Monday 
in January; but if any annual election should be omitted, the 
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directors shall remain in power until the next annual election, 


and until successors shall be chosen. 

Sec. 7. Such library or libraries shall be governed and re- May make by- 
gulated by such by-laws as may from time to time be made by laws 
the president and directors of the same, not inconsistent with 
the constitution and laws of this state; who shall have power to 
alter, amend, abolish and renew any such by-law or by-laws at 
pleasure. 

Sec. 8. The president and directors shall have power tO rurther power 
make a common:seal, and the same to alter, break, change, or of the president 
renew at pleasure. They shall have power to levy a tax on eae eee 
the shareholders, provided such tax does not exced one dollar 
on each share, in any one year; nothing however, in this act, 
shall be so construed as to prevent a majority of two thirds of 
the shareholders, attending at their annual meeting, from in- 
creasing such tax to any sum not exceeding five dollars on 
each share in any one year. ‘They shall have power to ap- 
point a treasurer and librarian, and the same to remove at plea- 
sure. 

Sec. 9. A majority of the directors shall be necessary to 
form a quorum. ‘They shall have power to fill vacancies that 
may happen in their own body, and the director or directors, 
by them elected, shall serve until the next annual election 
thereafter, and until others are elected in their stead. 

Sec. 10. ‘They shall have power to receive by donation, May receive do- 
any books, moneys, papers, or lands, or any other thing or nations. 

things: Provided, such donation, or the rent or interest there- 
of, be applied to no other purpose than the true interest of the 
library on which it was bestowed, according io the true intent 
and meaning of this act: Provided however, that they shall not 
keep for a longer time than six months after receiving the 
same, more than the real value of five hundred dollars in land, 
or any other property, except books and those things apper- 
taining toa library. 

Sec. 11. This act shall not in any way or manner be 80 yotto affect 
construed, as to effect any county library provided for in the county libraries. 
constitution of this state. 


CHAPTER LXV. 


AN ACT concerning the State Library. 


[ APPROVED, FEBRUARY 17, 1838.] 


Sec. 1. Be it enacted by the General Assembly of the state 
of Indiana, That the secretary of state be, and he is hereby gecy of state ti- 
appointed state librarian to hold his oflice for and during the brarian ex of- 
time for which he is elected; that he shall keep said library in = 
ihe room now fitted up and occupied as such in the state house, 
which library shall be kept open at all times during the ses- 
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sion of the legislature, (Sundays excepted,) on each day from 
nine o’clock in the morning until seven in the evening and on 
each and every Saturday during the recess, from ten o’clock, 
A. M. until four o’clock, P. Mv 


Who entitled to Sec. 2. Said library shall be for the use of the members of 


use of library. the legislature, the secretaries and clerks of each house, the of- 
ficers of the several branches of the executive department of 
the state government, judges of the district and circuit courts of 


of the United States, district attorney, judges of the supreme. 


court of the state, the president judges of the circuit courts, 
adjutant and quarter-master generals, principal and assistant en- 
gineers on the public works, and all officers of state whose ap- 
pointment to office is vested in the legislature, or the governor 
and senate, when any of them may be at the seat of govern- 
ment. . 

Exchange laws. Sec. 3, Said librarian shall, and is hereby authorized 
and required to exchange laws with the several states and ter- 
ritories of the Union; and shall have such laws bound and pla- 
ced in the state library; and he shall further cause to be bound 
and placed in said library eight copies of the journals and laws 
of each session of the general assembly, and the expense atten- 
ding the same, on his certificate, shall be paid out of the state 


treasury. 
ce oe Sec. 4. Itis further made the duty of said librarian to fix 
lished. the time during which any person authorized may detain a 


book from said library; and further, to make and ordain from 
time te time such rules and by-laws for the government of said 
library, as will be best calculated to make the same useful to 
those interested, and a copy of such rules and by-laws shall at 
all times be set up in a conspicuous place in the library room 
for the inspection of every visiter; and all fines and forfeitures 
accruing under and by virtue of such by-laws shall be recover- 
able by action of debt, brought before any justice of the peace, 
or court having jurisdiction of the amount inthe name of the 
state of Indiana, for the use of tbe state library; and on all 
such trials the librarian shall be a competent witness, and his 
entries to be made as hereinafter directed, shall be full and com- 
plete evidence of the delivery of the book or books, and of the 
date thereof. 

Duty of libra’an Sec. 5. The person acting as secretary of state shall be li- 
brarian, and it shall be his duty to make regular entries in pro- 
per books to be kept for that purpose of all books taken out 
and returned, and of all penalties and fines assessed or collect- 
ed under this act or the by-laws established for the government 
of the library. He shall also keep a catalogue of the books 
belonging to the library in a book kept for that purpose, deli- 
vering them to, and receiving them from the persons entitled to 

Bude receive them. He shall also keep an account current with the 

legislature. | treasurer of state annually, reporting to both branches of the 
general assembly the disposition of the funds appropriated and 
the additions to the library, and how made. It shall be his du- 
ty to collect all fines and forfeitures accruing to the library by 
suit or otherwise. 

Sec. 6. There is hereby appointed for the increase of the 






books already made, the sum of two hundred dollars annually, 
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iby i ition to the sums due for the purchase of two hundred 
state library in addit Pp eden ~~ 


which sum shall be audited and paid to the librarian to be by iti He 


him expended in the purchase of books for the use of said li- 
brary, which books shall be works on history and science of a 


standard character. 


CHAPTER LXVI. 
AN ACT to authorize the incorporation of Lyceums. 
[APPROVED sanuARY 26, 1832. ] 


Sec. 1. Be it enacted by the General Assembly of the wo may in 
State of Indiana, ‘That twenty or more citizens of any coun- Corporate: 
ty of this state, desirous of forming a lyceum, may constitute 
themselves a body politic and corporate, by such name as they 
shall adopt, for their mutual improvement in the arts and sci- 
ences. 

Sec. 2. Any lyceum may form such constitution and by- oii & 
laws as may be thought proper for its government: Provided, sii 
the same be not inconsistent with the constitution and laws of 
this state. 

Sec. 3. Previous to exercising corporate powers, the con- ite papas x 
stitution of the lyceum, signed by at least twenty citizens Of eq, Ke. 
the county, shall be recorded by the recorder of the proper 
county; and by the name therein expressed, such lyceum may 
sue and be sued, plead and be impleaded, answer and be an- 
swered unto, ia all courts whatever; and may hold real and per- 
sonal property, not exceeding three thousand dollars in value, 
and may exercise all powers, which to corporate bodies belong 
for the purpose of promoting the diffusion of useful know~- 
ledge. 


Powers. 


CHAPTER LXVII. 


XN ACT inrelation to proceedings upon writs of mandamus and informations ir 
the nature of quo warranto, 


[APPROVED FEBRUARY 19, 1838. ] 


Sec. 1. Be it enacted by the General Assembly of the State return of writ. 
of Indiana, That whenany writ of mandamus shail be issued 
out of any circuit court of this state, person, body, or tribu- 
nal to whom the same shall be directed and delivered, shall 
make return to the first writ of mandamus; and for neglect so 
to do shall be proceeded against as per contempt. 
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MANDAMUS AND QUO WARRANTO.: 


Sec. 2. Whenever a return shall be made to any such writ; 
the person prosecuting such writ, may demur a plead to all or 
any of the material facts contained in the said return; to which 
the person making such return shall reply, take issue or demur, 
and the like proceedings shall be had therein for the determi- 
nation thereof as might have been had, if the person prosecu~ 
ting said writ had brought his action on the case for a false re- . 
turn. . 2 

Sec. 3. Issues of fact joined in any such proceeding shall 
be tried in the county within which the material facts contain- 


« <—*. 


ed in the mandamus shall be alleged to have taken place. j 


Sec. 4. In case a verdict shall be found for the person su- 
ing out such writ, or if judgment be given for him on demurer 
or by default, or for want of a replication or any other plea- 
ding, he shall recover damages and costs inlike manner as he 
might have done in such action on the case as aforesaid; and 
; peremptory mandamus shall be granted to him without de- 
ay - ) tow : 

Sec. 5. A recovery of damages by virtue of this act 
against any party who shall have made a return to a writ of 
mandamus, shall be a bar to any other action against the same 
party for the making of such return. 

Sec. 6. ‘The circuit courts shall have the same power to 
enlarge the time for making 2 return and pleading to such writ | 
and for filing any subsequent pleadings as in personal actions. 

Sec. 7. Whenever any person or persons shall usurp, in- 
trude into, or unlawfully hold or exercise any public office, ci- 

vil or military, or any franchise within this state; or any office 

in any corporation created by the authority of this state; or 
whenever any publie officer, civil or military, shall have done ¢ 
or suffered any act which by the provisions of law shall work | 
a forfeiture of his office; or where any association or number 

of persons shall act within this state as a corporation without 
being legally incorporated, it shall be lawful for the prosecuting ‘ 
attorney of the proper circuit court to exhibit and file insaid 
court one or more informations against such person or persons 
in the nature of guo warranto on the relation of any person or 
persons desiring to prosecute the same who shallbe mentioned 
in such information or informations as the relator or relators 
against the person, persons or associations thus charged, and to 
proceed therein in the manner usual in such cases. 

Sec. 8. If it shall appear to such court that the several 
rights of divers persons to the same office or franchise may be 
determined, on one information, it shall be lawful for said court ir 
to grant leave to exhibit one such information against several 
persons in order to determine their respective rights as afore- 
said: and such person or persons against whom such informa- | 
tion shall be filed, [shall appear and plead at the same time at . 
which such information shall be filed,] unless the said court | 
shall give further trial when necessary to plead; and the person 
or persons suing out or prosecuting such information, shall pro- 
ceed thereupon without unnecessary delay. 

Src. 9. Whenever any person or persons against whom 
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’ e CHAPTER LXVIIE. 


AN ACT to regulate marriages. 
[APPROVED, FEBRUARY 17, 1838.] 


Sec. 1. Beit enacted by the General Assembly of the slate 
Who may cou. Of Indiana, ‘That male persons of the age of eighteen years, 
tract marriage. and female persons of the age of fourteen years, may, where 
they are not prohibited by the laws of God from so doing, be 
joined in marriage. 

Sec. 2. Ministers of the gospel regularly licensed te 
preach, as long as they continue to be members and preach- 
ers of their respective churches, Justices of the peace within 
their respective counties, judges of any of the circuit courts 
within their respective jurisdictions, and the society of Friends, 
commonly called Quakers, in their public meetings, according 
to the rules of their society, are hereby authorized to join to- 
gether, as husband and wife, all who may apply to them ac- 
cording to the rules hereinafter prescribed. 

Sec. 3. Previously to such persons being joined in mar- 
riage, they shall produce a license from the clerk of the circuit 
court of the county where one or both of them shall reside, di- 
rected to any person empowered by-law to solemnize marriages, 
authorizing him to join together the persons therein named as 
husband and wife: Provided however, that the society of 
friends as aforesaid, are hereby authorized to solemnize mar- 
riages in their public meetings, without the production of such 
license, and every clerk shall keep a record of all marriage li- 
censes issued by him, in a book to be used for that purpose. 

Sec. 4. Male minors under the age of twenty-one years, 
Osabse cri: and female minors under the age of eighteen years shallnot be 
vent. joined in marriage without the consent of their parents or guar- 

dians, if such parents or guardians liye within the state; and if 
any clerk of the cireuit court shall grant a license to such minor, 
without the consent of his or her parents or guardians, (if he or 
she have any such living within this state) either verbally given 
or in writing, attested by a creditable witness, who shall bea 
citizen of the county, and shall make oath before such clerk 
that he heard such parents or guardians give their consent to 
Penalty for is- such marriage, and saw them subscribe their names to such in- 
Without os cent Strument of writing, purporting to be their written consent, he 
of parents, shall for every such offence be subject to pay to such parents or 
guardians the sum of five hundred dollars, to be recovered by 
an action of debt, with costs of suit, before any court having 
jurisdiction thereof, and any indemnifying bond given to any 
clerk to keep him secure from damages, for granting a marriage 
license, shall be null and void. 
License shall Sec. 5. Noclerk shall grant a marriage license to any per- 
not be granted . ; 
to non-residents, S0N except in the county where the female resides, and has re- 
sided for the space of one month immediately preceding such 
application for license, which residence shall be proven by the 
affidavit of a disinterested witness resident of the proper coun- 


Who may so. 
temnize marri’gs 


License. 


Proviso. 
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ty. And if any clerk shall-grant any marriage license except 
as above provided, he shall on conviction thereof be fined in any 
sum not exceeding five hundred dollars, together with costs of 
suit, to be recovered in any court having jurisdiction there- 
of, by a presentment or indictment. 

Sec. 6. Every person who shall solemnize a marriage by 
virtue of this act, shall within three months thereafter, file a 
certificate thereof, in the clerk’s office of the county where such 
marriage took place, to be recorded by such clerk in a book 4 
be kept for that purpose, which record shall be an evidence o 
such marriage. 

Sec. 7. 


4l} 


Inallcases where the clerk is unacquanted with proofofage and 


the parties, or entertainis doubts of their lawful age, or residence. 


whether the female resides in the county, the affidavit of any 
creditable person residing in the county, subscribed and sworn 
to before such clerk, which oath he is hereby authorized to ad- 
minister, setting forth that the person making such affidavit is 
acquainted with the parties, and that one of them does usually 
reside in the county, and that he does verily believe they are of 
lawful age, and that he knows of no lawful reason why they 
should not be married, shall be a sufficient acquittal to him for 
granting such license. = 

Sec. 8. Ifany person contrary to the provisions of this act, 
shall knowingly solemnize a marriage, such person shall, on 
conviction thereof, before the proper circuit court, by present- 
ment or indictment, be rendered incapable of solemnizing mar- 
riages thereafter, and moreover be liable to pay the costs of 
suit. And if any person having solemnized a marriage, shall 
fail or neglect to file a certificate thererof, as before directed, he 
shall be subject to pay five dollars for every month he shall 
continue to fail or neglect to file such certificate, to be collected 
by presentment or indictment, before any court having juris- 
diction thereof, with costs of suit. 

Sec. 9. 
this act, shall solemnize or attempt to solemnize marriages, he 
shall on conviction thereof, before-the circuit court, be deemed 
guilty of usurpation and be punished accordingly. 

Sec. 10. nize 
preachers of the gospel, and judges of the circuit rai: by 
any justice of the peace, out of the township for pen i 
was or may be commissioned, provided they were wit the 
eounty in which the justice resided 2¢ the time of solemni- 
zation thereof, are hereby declared legal, to all intents and pur- 
poses, and the issue or issues thereof are hereby legitimated, 
as fully and completely 25 though the said marriages had been 


from the first instance legal. 


Penalty for se- 
lemnizing mar- 
riages contrary 
to law. 


If any person not authorized by the provisions of persons“may be 


fined for solem- 
nizing marriag’s 
without author. 
ity. 


i re solemnized by licensed Marriages here. 
All marriages heretofo y Musiogte. hos 
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c 7 
CHAPTER LXIX. 


AN ACT giving to mechanics alien upon buildings. - 
[ APPROVED FEBRUARY 17, 1638. | 


Sec. 1. Be it enacted by the General Assembly of the 
Mechanics lien state of Indiana, That carpenters, joiners, brick and stone 
on buildings. masons, plasterers, turners, painters, brickmakers, lumber mer- 
chants, and a!l others performing labor or furnishing materials 
for the construction or repair of any building, shall and may 
have a lien separately or joinily upon the building or buildings 
they may have constructed or repaired, or for which they may 
have furnished materials of any description, to the extent of the 
value of the labor done or materials furnished, or for both 
: where the amount due shall exceed thirty dollars. 
dee howen- Sec. 2, That any person or persons having a lien under 
this act, may enforce the same by filing a bill in chancery, in 
the circuit court of the county where the work was done or 
materials furnished, at any time, within one year from the com- 
pletion of the work or furnishing the materials. All the per- 
sons having a lien, may join in the bill against the empleyer; 
or one or more of them may file a bill against the employer, 
or one or more of them may file a bill against the employer 
and the other persons having alien. Each claim shall be clear- 
detain eat ly and distinctly stated, and as clear and distinct an answer shall 
against employ. D¢ Made to the same. The court on application of either party 
er. may direet an issue to be made, and a jury called to try the 
same, as in other cases at law; and when the claim of each 
shall be ascertained, the court shall decree the amount against 
the owner of the building and direct the house and interest of the 
a employer in the lot, to be sold, on a credit of not exceeding 
eree amount. six months, the payments to be made in such instalments as 
the court may direct, taking into consideration the interests of 
the parties; and the court in making up a decree upon the mat- 
ters referred, shall award to each claimant, the amount found 
due to him or them respectively, and the officer collecting the 
same shall pay over to the persons legally entitled to receive it 
all moneys under the same regulations and liabilities as he is 
is 
required to do under the laws regulating proceedings under ex- 
ecution in civil cases. ” es 
Sec. 8. The amount due the claimants, shall bear legal in- 
Claim shall bear terest from the time the same shail have become due by the 
interest. contract of the parties, and the purchaser of the property shall 
pay interest from the time of the sale. ‘The eourt after all the 
claimants have been paid shall direct the surplus, if any, to be 
paid over to the owner of the property; and should the pro- 
ceeds of the sale be insufficient to pay all the claimants, then 
the court shall order claimant to be paid in proportion to the 
amount respectively due to each. 
coda filed Src. 4. In all proceedings commenced under this act it 
ndant. shall be lawful for the defendant to file a bond with security to 





_as they may deem equitable. 
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be approved of by the court, conditioned fer the payment of 
vy be found due, in payments, the longest 


the amount which ma) 
of which shall not exceed six months, as the court may order, 
m the lien hereby created. 


and release his property {ro , ; 
mn ' ain: : y} 93 ts j +¢ Claims how an¢ 

=. at the complainant or complainanis in any sul 

Sec. 5. That ti { i y pesca 


instituted under the provisions of this act, may proceed to the 
proof of their respective claims, immediately on the service of 
process; and any defendant or defendants claiming a lien may 
proceed to the proof of their respective claims, 1m mediately on 
filing their respective answels, asserting and specliying claims. 
It shall not be necessary for a defendant or defendants, claiming 
a lien or relief against any complainant orco-defendant, to make 
their answers across bill agaiust the complaimant or any of the cross bills need 
co-defendants; but the assertion of any of their respective claims not be filed. 
and liens, in their answers, with a prayer for the appropriate or 
general relief, shall be sufiicient to authorize the court to enter 
the proper deeree for relief against any of the complainants or 
defendants. 

Src. 6. That immediately on the service of the process in 

Answers, how 


any s 
oat Or defendants, shall have the right to file with the clerk of 
the county where suit has been instituted, his or their answer 
under oath; and the clerk shall endorse thereon the time of fi- 
ling the same; and ten days shall be allowed the defendant or 


defendants, to file their answers after the service of process. 


If process has been served ten days the cause shall stand for when process 
is not served in 


trial at the first term of either a common law, or chancery is 

term; if not, then at the first subsequent term, unless the pa 
ties agree to go into trial, waiving the insufficiency of the no- 
tice. ‘The court may for good cause shewn, permit a contin- 
uance, and the defendant or defendants to file his or their an- 
swers, ut any time before the trial of the cause, on such terms 


Oo Claims, how 


Src. 7. The provisions of this act shall only extend t 
made. 


work done, or materials furnished on new buildings, or to con- 
tracts entered into with the owners of any building for repairs, 
and not to any contract made with the tenant: and any person 
wishing to avail themselves of the provisions of this act, shall 
file in the recorder’s office of the proper county, within sixty Shall he reeord 
days after the debt becomes due, notice of their intention to ne 
hold a lien upon the property for the amount due him or them, 
specifically setting forth the amount claimed to be due, which 
the recorder is hereby required to record in his record book, 
and may charge for the same twenty-five cents for recording it. 

Src. 8. hat any journeyman or laborers who may be Journeymen 
employed in the construction or repairing of any building, or !""* sng 
in furnishing any materials for the same, may give to the own- amen? 
er or owners of the building or buildings, on which they may 
have worked, notice in writing, particularly setting forth the 
amount claimed to be due, and the service rendered, and that 
their employer is indebted to him or them, and that they hold 
said owner responsible for the same. ‘The owner of the build- 


vit instituted under the provisions of this act, any defend- ences tehe 
ce s . 
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ing ox buildings, is hereby made liable for the amount so clainy- 
ed, if indebted to the employer to the amount; if not, then to 
the amount due from him to said employer at the time notice 


was served, which may be recovered by action of assumpsit as 


other civil cases, before any court having jurisdiction. 


CHAPTER LXX. 
AN ACT regulating medical societies. 
[ APPROVED sanuary 30, 1830.] 


Preamble. Whereas, owing to defects in the law regulating the practice 
of physic in this state, the medical societies which now ex- 
ist, have never been legally organized, and the provisions of 
the act are such as do not induce a large portion of qualified 
men to become members of any medical society, or suffi- 
ciently to guard against licensing unqualified men to practise 
medicine; to remedy which evils: 

Poser proceeil Sec. 1. Beit enacted by the General Assembly of the state 

nes wesalzed- of Indiana, That the medical society of the state of Indiana, 

and the several district medical secieties which are now orga- 
nized in this state, shall each, on causing a record of the name 
of the society, and of the officers last elected, to be made in 
the recorder’s office of the county where the last election was 
holden, authenticated by the signature of the president and 
secretary, be thenceforth considered in law and equity, as le- 
gally existing; and all licenses heretofore granted by either of 
them to practise medicine, shall be considered as legally grant- 
ed, and former elections of officers, as having been legally 
made; end the division of the state, by the state medical socie- 

Powers. ty into twelve medical districts, as having been legally done; 

and all the powers and privileges of an act, entitled ‘‘an act to 
incorporate medical societies,’ &c., approved February 12, 
1825, are hereby extended to said societies, and to such others 
as may be formed under the provisions of this act. 

Src. 2. The state medical society, shall have power to or- 
eed State ganize medical societies in those districts where none now ex- 
ing district soci. 94 by the appointment of a president, secretary and three cen- 
éties. sors, who shall continue in office till the next annual meeting 

of said district society, and until their successors are elected. 
The state society shall designate some suitable place in said 
districts, for the first annual meeting of said district societies. 

Annual meeting Src. 3. The state medical society shall meet annually at 

*f state society. Indianapolis, on the first Wednesday next succeeding the meet- 

ing of the legislature; and at sueh other times as they may ap- 

Of dist. society. point. The several district societies, shall meet annually with- 

in their respective districts, on the first Monday in May, and 
at such other times, as they may appoint; the said district se- 
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ciclies may be composed of all persons of good moral charac- Members. 
ter, residing in their respective districts, who have been regu- 
larly licensed to practise medicine in this state, or who have 
been reputable practitioners 1 the state for two years next pre- 
ceding the passage of this act, or who have graduated at any 
medical college in the United States. ‘The state medical soci- 
ety and the several district societies, shall have power to make 
and enforce any by-laws not inconsistent with the laws of this Py-laws. 
state, and to impose and collect any fines for non-attendance or 
other delinquencies of their members, that they may. deem ex- 
pedient and proper. ; 

This act shall take effect and be in force from and after its 
passage. 


CHAPTER LXXI. 
AN ACT regulating grist mills and millers. 
[ APPROVED FEBRUARY 10, 18381. ] 


Sec. 1. Beit enacted by the General Assembly of the State 
of Indiana, 'That the owner or occupier of every water grist 
mill, shall be entitled to have and receive, out of the grain 
which shall be ground in such mill, the following rates of toll, Rates of tai. 
in fullcompensation therefor, to wit: for grinding and bolting 
wheat or rye into flour, one-eighth part thereof; for grinding 
Indian corn, oats, barley or buckwheat; one-eighth part there- 
of; for grinding malt and chopping rye, one-eighth part thereof. 

Sec. 2. The owner or occupiers of every grist mill shall Accountability 
be accountable to the owners of grain received to grind, for the t© owners for 
safe keeping of the same, whilst in such mill; and if any grain, °° 
bag, or cask containing the same, shall be lost or destroyed, 
whilst entrusted to the care of any miller, for the purpose of 
being ground, the owner or occupier, (as the case may be,) Owner of grain 
shall make good the same to the owner thereof; but in order to S121 cause the 
entitle any owner of grain so deposited and lost or destroyed, marked. 
to recover the value thereof, against the owner or occupier of 
any such mill, the owner of the grain shall cause the bag or 
cask containing the same, to be distinctly and durably marked, 
with the initials of the christian and the whole surname of the 
owner, in plain letters; but nothing in this section contained 
shall be so construed, as to charge any owner or occupier of 
any mill, with any such loss, that shall happen by fire,.or other 
unavoidable accident, without the fault or neglect of such mil- 
ler, owner or occupier thereof. 

Sec. 3. It shall be lawful for the owner or occupier of any Where water is 
grist mill, saw mill, or other water works, and who shall have Packed, owner 
adam across any water course, for such owner, as far as the ice ic. 
water is caused by said dam, to be backed up said stream, and 
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where the water has, or is about to wash a channel, so as i6 
turn said stream out of the bed thereof, to erect such fortifica- 
tions as he may think proper, to prevent the water from cutting 
or washing a channel, without the banks of such stream, and 
in so doing net to commit any unnecessary waste or damage: 
Provided, that nothing in this act contained, shall be so con- 
strued as to prevent the owner of such bank, from recovering 
any damages he may sustain, by reason of the erection of such 
fortifications. 
Sec. 4, It shall be the duty of all millers who grind for 
toll, to well and sufficiently grind the grain brought to their 
mills, in due time, and in turn as it is brought; and every mil- 
ler failing to grind as aforesaid, as the same shall come in turn, 
or who shall take or exact more than legal toll, shall for every 
Ptnaity for ex such offence, forfeit aud pay to the person injured, the sum of 
1g moron, 'WO dollars and fifty cents, recoverable by action of debt before 
esti any justice of the peace of the township where the offence shall 
have been committed: Provided, the same be sued for within 
twenty days. , 
Miter to receive Se. 5. ‘That it shall be the duty of the owners or occupi- 
toadand unload ers of any grist mill as aforesaid, to receive and carry, in and 
out of such mills, load and unload all grain brought to their re- 
spective mills, when demanded by the owner or carrier of such 
grain; and on failure thereof, shall be fined three dollars, on the 
complaint of the owner of the grain, before any justice of the 
peace of the proper township. 

Millets, &c. ex. .SEc. 6, ‘That the owner or occupier of any such grist mill, 
va ge a actual operation, shall be exempt from performing militia 
a day, “c- duty in time of peace, and from serving on juries: Provided, 
this exemption shall only extend to two persons at any one 
erist mill, such person or persons being the owners or occupl- 
ers thereof. 

O wnersof steam Dec. 7. 
ene the owner of any mill propelled by steam, horse or other an- 
imal power, and not by water, to post up in some conspicuous 
part of his miil-house or mill establishment, the rates of toli 
he may charge for grinding the different kinds of grain ground 
at his said mill; and for every day such person shall neglect to 
Penalty for ne’ keep such rates so posted up he shall forfeit and pay a fine not 
ata l exceeding three dollars, for the use of the seminary of the pro- 
taking higher per county; and if the owner of any such mill, shall at any 
rates of toll, &¢. time demand and receive 2 higher toll than what is contained 
in the list of rates posted up as aforesaid, he shall forfeit any 
sum not exceeding three dollars, for every such violation of 
this act, recoverable in an action of debt by the party injured: 
Provided, that such person shall have a right to change such 
rates of toll, by posting up suck changed rates, two months 
previous to demanding and receiving the same. : 
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CHAPTER LXXII. 


AN ACT to authorize writs of ne exeat. 


[APPROVED FEBRUARY 17, 1838.] 

Sec. 1. Be it enacted by the General Assembly of the state 1» What oars 
af Indiana, That writs of ne exeat may hereafter be granted may be issued. 
<s well in eases where the debt or demand is not actually due, 
but exists fairly and bona fide in expectancy at the time of ma- 
king application, as in- cases where the demand is due; and it 
shall not be necessary to the granting of such writs of ne exeat, 
that the applicant should shew that his demand or debt 1s pure- 
iy of an equitable character, and cognizable only before a court 


of equity. +: ashe ij '  Co-obligors and 
Sec. 2. Incase of joint or joint and several obligors OF ¢o.debtors may 


debtors, if one or more of them be about to remove without the sue out writs. 

jurisdictional limits of this state, taking their property with 

them, leaving one or more co-obligors or debtors bound with 

them for the payment of any sum of money, or for the delivery 

of any article of property, or for the conveyance of land at a 

certain time, which time shall not have arrived at the time of 

such intended removal, such co-obligor, or debtor who remains, 

shall be entitled on application to a writ of ne exeat, to compel 

ihe co-obligor or co-debtor who is about to remove, to secure 

the payment of his part of the sum to be paid, or of the delive- oh tal 

ry of the property, or to convey or join In the conveyance Of ;, case of secu. 

the land. Also in cases of security, the writ of ne exeat may rity. 

issue on application of a security against the principal or co- 

surety, when the obligation or debt shall set 9 be aes and 

the principal or surety is about removing out of the State. 
Bis. 3. No writ af ne exeat shall be granted but upon bill ‘sae sean 

: i as is now provided in the law relating to petition. 

the jurisdiction of justices of the peace) and affidavit to the 

truth of the allegation therein contained. Upon the granting 

of any such writ, the court or: judge granting the same, shall 

endorse or cause to be endorsed on the bill or petition, in what 

penalty, bond or security shall be required of the defendant, .. so-semont on 

and shall also before the issuing said writ, take bond of the writ. 

complainant, with good and sufficient security, in such.sum 

as the said court or judge shall think proper, conditioned that 

the said complainant shall prosecute his bill or petition to ef- 

fect; and that he will reimburse to the defendant such damages ., . 

: “ih: is Suit may be 
and costs as he shall wrongfully sustain by occasion of the bro’ on bond. 
said writ. If any such defendant to such writ of ne exeat, 
shall think himself aggrieved, he may bring suit on such bond; 
and if on trial it shall appear, that such writ of ne exeat was 
prayed for without just cause, the person aggrieved shall reco- 
ver damages, to be assessed as in other cases on penal bonds. __ . 
All writs of ne exeat shall be returnable into the circuit court ee 
of the proper county; and when granted by a judge or judges, pie. 
may be issued by them or the presiding judge, ora direction 


or petition (except 


ond. 


~~ 
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may be given for the clerk to do the same, and take a hon 

1s above required. 
Bammonstoan- -Sec. 4. The writ of ne’ exeat shall contain a summons for 
swer petition. the defendant to appear in the circuit court and answer to the 
said bill or petition, and upon the same being served upon the 
said defendant, he shall give bond with surety, in the sum en- 
dorsed on said writ, conditioned that he will not depart the 
n'state without leave of the said court, and that he will render 
himself in execution to answer any judgment or decree which 
the said court may render against him; and in default of giving 
such security, he may be committed to jail as in other crses 
for want of bail. No temporary departure of the defendant 
from the state, shall be considered as a breach of the condition 
of the said bond, if he shall return be 


shall be necessary to answer or perform any judgment, order 
or decree of said court. 
Surety may sur Sec. 5. The surety in any bond for the defendant as afore- 
vender principal said, may at any time before the said bond shall be forfeited, 
surrender the said defendant in exoneration of himself, in the 
Same manner that bail may surrender their principal, and ob- 
tain the same discharge. 
Proceedings on Sec. 6. On the return of the writ of ne exeat, if the same 
return of writ. shall have been duly served, the court shall proceed thereon as 
in other cases of chancery, if the matters alleged in said bill be 
purely of an equitable character, and if the time of the perform- 
ance of the duty or obligation of the defendant has expired; 
but the court may nevertheless proceed to determine whether 
the said writ ought not to be quashed, 


Bd by defend’ 


CHAPTER LXXIII. 


AN ACT concerning free negroes and mulattoes, servants and slaves. 


[APPROVED FEBRUARY 10, 1831.] 


Negroes& mu- Sec. 1. Be it enacted by the General Assembly of the staté 
oi. of Indiana, That from and after the first day of September 
state, shall give next, no black or mulatto person coming or brought into this state, 
bond, &e. shall be permitted to reside therein unless bond with good and 
sufficient security be given on behalf of such person of color, 
to be approved of by the overseers of the poor of some town- 
ship in this state, payable to the state of Indiana, in the penal 
Bond tobe filed. sum of five hundred dollars, conditioned that such person shall 
not at any time become a charge to the said county in which 
Conviction of said bond shall be given, nor to any other county in this state, 
fate a! fF as also for such person’s good behavior; which bond shall be 
eit bond. 1 
filed in the clerk’s office of the county where the same may be 
taken. Anda conviction of such negro or mulatto, of any 
crime or misdemeanor against the penal laws of this state; 


fore personal appearance — 


= 


a 
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* 
shall amount to a forfeiture of the condition of such bond: Pro- proviso as to 
vided, that on any suit brought upon such bond for the penalty damages. 
thereof, a less sum than the penalty, may, in the discretion of 
jury trying such action, be assessed against any defendant or 
defendants, by way of damages. oe . tee 

Sec. 2. If any negro or mulatto coming into this state as ie gees: Bex , 
aforesaid, shall fail to comply with the provisions of the first proceeded ag "tint, 
section of this act, it shall be and is hereby made the duty of 
the overseers of the poor, in any township where such negro 
or mulatto may be found, to summon him, her or them, to ap- 
pear before some justice of the peace, to show cause why he, 
she or they shall not comply with the provisions of this act; 
which summons shall be issued by a justice of the peace, on 
the application of any overseer of the poor in this state, and | 
shall be executed by the proper constable. And if such negro Man be hing 
or mulatto shall still fail to give the bond and security required cece: autinllles 
by the first section of this act, after being brought before such pis benefit. 
justice as aforesaid, it shall be the duty of the overseers of the 
poor of such township, to hire out such negro or mulatto for 
six months, for the best price in cash that can be had. The 
proceeds arising from such hiring shall be paid into the county 
treasury of the proper county, for the use of such negro or mu- 
latto, in such manner as shall be directed by the overseers of Or be removed 

} however, that it shall be lawful ¥™der poor law. 
the poor aforesaid. Provided ho ; 
for the overseers of the poor, to remove such negro or mulatto, 
without the jurisdiction of this state, in the same manner and 
under the same rules and regulations as are pointed out in the 
act for the relief of the poor, pst i of hiring such negro or 
at the discretion of said overseers. 

ae =e Any sheriff or jailor, who shall hereafter commit peat — 
or suffer to be committed to prison, any negro or mulatto, with- committing ne- . 
out a lawful mittimus, or being otherwise authorized by law gro, without au- 
for that purpose, or under the provisions of this act, shall be y: 
fined, upon presentment or indictment, in any sum not less than 
one hundred, nor more than five hundred dollars. 

Sec. 4. Should any person or persons knowingly engage Penalty for har. 


. : ‘ boring negro 
or hire, or harbor such negro or mulatto hereafter coming or 20'S 


‘ who has not gi- 
being brought into this state, without such colored person first yen pond. 


complying with the provisions of this act, such person or per- 

sons so offending, shall pay a fine of not less than five, nor 

more than one hundred dollars, to be recovered by presentment 
indictment. 

oe 5. That the right of any person or persons to pass cacao aia 

through this state, with his, her or their negroes or mulattoes, travel through 

servant or servants, when emigrating or travelling to any other this state, 

state or territory, or country, making no unnecessary delay, 1s. 

hereby declared and secured. 
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Term, 5 years. 


Oath. 


Seal. 


Take acknowl- 
edgments, &c. 


Fees. 


Bond. 


NOTARY PUBLIC. 


CHAPTER LXXIV. 


AN ACT establising the office and defining the duties of notary public, 
[APPROVED JANUARY 26, 1824.] 


Sec. 1. Be it enacted by the General Assembly of the state 
of Indiana, ‘That the governor shall appoint and commission, 
as many notaries public in this state, as he may deem necessa- 
ry, who shall hold their offices for the term of five years if they 
shall so long behave well. | uae Ae 

Sec. 2. Each notary public, as soon as he shall receive 
his commission, shall repair to the clerk of the circuit court 
of his proper county, and shall take the oaths prescribed by 
the constitution, and by law, and faithfully and impartially 
to discharge the duties of his office; a certificate of which 
oaths shall be endorsed on the back of his commission, by 
said clerk. 

Sec. 3. Each notary public shall procure a seal, which 
shall be called, the seal of the notary public; he shall when re- 
quired, make all necessary attestations and protestations; for 
each of which, with his certificate and seal annexed, he shall 
be entitled to demand and receive of the person applying there- 
for, the sum of one dollar. 

Sec. 4. Each notary public shall and may take and certi- 
fy the acknowledgment of powers of attorney, mortgages, 
deeds and other instruments of writing, with or without the re- 
lease and assignment of dower, as fully in every respect, as any 
judge or justice may or can now do; for which he shall receive 
the compensation allowed by :aw to justices of the peace, for 
the like service. | 

Sec. 5. Each notary public shall, and he is hereby autho- 
rized to demand and receive for recording, if thereunto requi- 
red, in a book to be kept for that purpose, seventy-five cents 
for every attestation, protestation, or other instrument or publi- 
cation, under his proper seal, relative -to foreign bills of ex-° 
change, and for recording as aforesaid, relative to inland bills of 
exchange, twenty-five cents. ) 

Sec. 6. It shall be the duty of the governor, to take bond 
with sufficient security, from each notary public, before he en- 
ters on the duties of his office, in the sum of five hundred dol- 
lars, conditioned for the due performance of the duties thereof; 
which bond if forfeited, shall be sued for in the name of the 
state, and for its use. ae 


AN ACT declaratory of the powers of notaries public. 
[APPROVED FEBRUARY 2, 1833.} 


Sec. 1. Beit enacted by the General Aissembly of the state 
of Indiana, That each and every notary public ‘in this state 
shall be authorized to take and certify all affidavits and deposi- 


nae ahd LIF 


= 


5 


ae 








421 


tions, authorized to be taken and certified by justices of the Notaries may 

eace, and to take and certify all proofs of deeds, mortgages, oo # ene 
powers of attorney, and all other instruments in writing, autho- xe, and his seal 
rized to be taken and certified by justices of the peace; and his and certificate 
certificate and attestation, with his official seal, shall be taken pat _ 
and received in all cases, to be of equal verity and validity with tnat of clerks. 
the certificate, attestation and seal of a clerk of the circuit court. 

Sec. 2. In all cases, where an authentication or certificate Fees. 

of a notary public shall be made for the purpose of being used 
in any other county than that in which such notary public is 
resident, the fee of such notary public shall be the same as that 


allowed to the clerks of the circuit court for similar services. 


NOTARY PUBLIC. - 


CHAPTER LXXV. i 


AN ACT subjecting certain articles to sale for repairs after a certain period. 
[APPROVED FEBRUARY 17, 18388. ] 


Sec. 1. Beit enacted by the General Assembly of the state 
of Indiana, That hereafter when any person or persons shall 
leave or deposit or cause to be left or deposited, with any artisan, 
mechanic or tradesman, any watch, clock, article of jewelry, Persons failing 
plate, furniture, clothing or any other article of value, to be al- ') PY ne etn 
tered or repaired and shall fail, neglect or refuse within one may pesold, &c. 
year from the time such alteration or repairs are made, to pay 
the fair and reasonable charges for such repairs and alterations, 
such citizen, mechanic or tradesman aforesaid may expose such 
article or articles to public sale for the payment of such char- 
ges, ten days notice of such sale to be given in some _ public 
newspaper of the proper county if one be published therein, 
and if not then by written notices in three of the most pub- 
lic places in the proper township; the reasonable expense 
of such public notices to be paid out of the proceeds of such 


sale. 





Sec. 2. When such article or articles shall be sold as afore- Balance of sale 

said, so much of the proceeds of such sale as remains after ®t paxiog 50 
: , ‘ claim to be depo- 

the payment of the charges for such alterations and repairs, sited in county 

and for the publication and notice as aforesaid shall be deposi- treasury. 

ted in the hands of the treasurer of the proper county by the 

person or persons making such sale, taking the treasurer’s re- 

ceipt therefor; which said sum shall remain for the period of 

one year, subject to be drawn for by the person legally entitled 

thereto, if however one year shall elapse before such person 

or persons shall make demand therefor of such treasurer, such May be loaned. 

treasurer shall loan the same out at a rate of interest not less 

than six percent. per annum upon good security, the interest 

thereof to be applied to the use and benefit of the county libra- 

ry of the proper county. 

‘This act to be in force from and after its passage. 
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CHAPTER LXXV. 
i 


| AN.ACT to prohibit the circulation of bank notes of a denomination less than, 
five dollars. 


[APPROVED FEBRUARY 2, 1882. | 


Sec. 1. Be it enacted bythe General Assembly of the state 
of Indiana, ‘That from and after the taking effect of this act, 


it shall not be lawful for any person or persons, body corpo- 


rate or politic, to circulate or pass, in payment of any debt, or 
in the payment of any kind of property, any note or notes, is- 
sued by any bank or banking company of any other state or 
territory, of a denomination less than five dollars. 

Sec. 2. That if any person or persons, body corporate or 
politic, shall pass any note, contrary to the provisions of this 
act, he, she or they, so offending, shall be liable to an action of 
debt, for double the amount so passed, to be recovered in the 
name of the state of Indiana, before any court having jurisdic- 
tion thereof, for the use and benefit of the county seminary, of 
the county wherein such suit is instituted; and it is hereby 
made the duty of the justices of the peace, constables, trustees 
of the seminary fund, sheriffs and prosecuting attorneys, of the 


proper county, on being informed thereof, to cause suit to be. 


commenced. 
Src. 3. The secretary of state shall cause a sufficient 
number of copies of this act to be printed, and ten copies to 


‘be forwarded to the clerk of the circuit court of each county in 


this state, as soon as practicable, whose duty it shall be forth- 
with, to post up one copy in some conspicuous place at the 
county seat, and forward immediately one copy to each town- 
ship in his county, to be posted up in some public place in said 
township; and it shall further be the duty of the secretary of 
state, to cause this act to be published in the Indiana Democrat 
and Journal, four weeks in succession, immediately after its 
passage. 


CHAPTER LXXVI. 
AN ACT requiring certain public officers to give additional security. 


[APPROVED FEBRUARY 2, 18382. ] 


Sec. 1. Be it enacted by the General Assembly of the state 
of Indiana, ‘That whenever the security or securities of any 
of the clerks of the circuit courts, sheriffs, coroners, justices 
of the peace, school commissioners, county agents, seminary 
trustees, or any other county or township officers, who have 
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give bond with security, for the pe rmance of any official du- 
ty, shall remove without ro ai become insolvent or insufli- 
cient; or if such officers, when required by law, have omitted 
or may hereafter omit, to give bond and security, before enter- 
ing on the duties of their respective offices, it shall be the du- 
ty of the circuit court or board doing county business, upon 
petition signed by three or more respective citizens of the pro- 
per county, setting forth such removal, insolvency or omission 
to give bond and security, to summon any such officers to ap- 
pear before the court issuing the same, to show cause, if any 
they can show, why they shall not give additional bond and 
security; or where no security has been given, why they have 
entered upon the duties of their office, without giving security 
as is required by law. 

Sec. 2. Ifupon the hearing of the case, the court shall be 
of the opinion, that such security or securities have not remo- 
ved, become insolvent or insufficient, it shall dismiss the same 
at the costof the petitioners, but if it shall be the opinion of 
the court, that such security or securities have removed without 
the’ state, become insolvent or are insufficient to discharge the 
bond, which he or they shall have entered into, as security or 
securities, or where any such officer has omitted to give securi- 
ty, it shall be the duty of the said court to require such other 
‘or further security, as they may deem necessary; and the bond 
or bonds required by this act, shall be similar in every respect, 
to the bonds required by any such officer, before entering upon 
his official duties in the first instance; Provided however, that 
in no case shall the original bond or securities be discharged 
of affected, where additional bond and security is given under 
the provisions of this act. 

Sec. 3. Shouldany officer refuse to comply with the order 
or the circuit court, or board doing county business, he shall 


be subject to attachment and all other process for contempt, for 
disebeying such order. 


AN ACT for the relief of the security of certain officers. 
[APPROVED FEBRUARY 1, 1834.] 


Sec. 1. Beit enacted by the General Assembly of the state 
of Indiana, That hereafter, any security or securities in’ the 
bond given by any justice of the peace, constable, sheriff, cor- 
oner, clerk of a circuit court, recorder, school commissioner, 
township school treasurer, district school treasurer, collector, 
county treasurer, county surveyor, executor, administrator or 
guardian, for the perfermance of any duty or duties, or for the 
prevention of any omission of any duty or duties required by 
any law of this state of any such officer, wishing to discharge 
himself or themselves from any subsequent liability on any 
such bond, may go before the person or persons, body corpo- 
rate or court, (or his or their successors) by or before whom 
such bond had been approved pursuant to law, and make his or 
their application to be discharged from such liability. 
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. ) 
been heretofore, or who may heveafe be required by law to 


Citation for fait 
ure to give bond, 
or additional se- 
curity. 


Proceedings to 
enforce security 


Applicant to be 
discharged from 
liability. 
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Application, | SEC. 2. On such aPegpation being made in writing, sta. — 
how made. ting that such applicant applicants verily fear and believe 


that he or they will be made liable on such bond, by reason of 


such securityship, and be without adequate remedy, verified by 
the oath or affirmation of such applicant or applicants, which 
such person or persons, body corporate or court, before whom 
‘ such application is made, or any justice of the peace, is here- 
sank ottincs by authorized and empowered to administer, such person or 
who gave bond. persons, body corporate or court, before whom such applica- 
tion is made, shall forthwith issue a summons directed to the 
sheriff or coroner, or any constable of the county in which the 
officer who gave such bond resides, requiring such officer to ap- 
pear before such person or persons, body corporate or court is- 
suing such summons, at any time within six days thereafter, 
and execute a further bond as required by law for the perfor- 
mance of the condition of the former bond, with such addi- 


Continuance of tional security as may be approved by the power issuing such 


— summons. And the person before whom the said cause ‘is tri-. 


ed, may in his discretion, continue the cause such length of 
time as to him may seem reasonable upon proper cause.* 
Sec. 4. On the execution of such additional bond with se- 
Additional bond eyrjty as aforesaid, such applicant or applicants shall be exon- 
Feet capaeca erated from any subsequent liability accruing on the bond by 


plicant exonera- “* : 
ted from subse- him or them executed as aforesaid. 


quent liability. 
Bonds how de- which may have been exonerated therefrom as aforesaid, it shall 
sain com be sufficient to declare only against such obligor or obligors as 
were not exonerated as aforesaid, by alleging the exoneration 
lation” of such other obligor or obligors; or all the obligors may be de- 
clared against, in which latter case, such exonerated obligor or 
obligors, may plead such their exoneration in bar. 
Sec. 6. Onsuch plea being sustained or established on de- 
©peration of. murer or otherwise, it shall not operate as a discharge of any 
obligor or obligors not included in such plea in such suit, but 
judgment shall be given as though the defendant or defendants 

pleading such plea, had not been joined in such suit. 


AN A@T to amend anact ontitled «‘an act for the relief of the securities of certain 
officers, aporoved Feb. 1, 1834. 


[APROVED FEBRUARY 7, 1835.] 


Sec. 1. Be it enacted by the General Assembly of the state 
Application to of Indiana, That where an executor, administrator or guardian, 
ag any bond mentioned in the first section of the act to which 


from subsequent *™ ©", : - ‘ 
liability may be this is an amendment, and in all cases where any court or 


made before the hoard doing county business shall have approved any bond men- 
clerks m vaca" tioned in said section, the application to be discharged from 
subsequent liability in that section mentioned, may in the vaca- 
tion of such court or board, be made before the clerk of 
such court or board, who shall in such case have the 


«Note.—Third seclion is repealed, also, part of the second section. See the 6th 


section of the act which follows. 


Sec. 5. In declaring on any bond, one or more obligors of 
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Same powers, and be subject to the same duties and regula. 
tions, in relation to such application, and in receiving and ap- 
proving the additional bond and security, and to any other 
matter pertaining to the premises, as such court or board would 
possess, or be subject to if such application had been made 
to such court or board. , 

Sec. 2. If the expiration of the time mentioned in the oe bond 
summons issued by the clerk on such application shall happen peared is 
during a subsequent session of the court or board which appro- 
ved such bond, and if the additional bond and security is not 
given and approved before the commencement of such session, 
such court or board only, shall have the power to.approve and 
receive such bend and security if given within the time requl- 
red; and if the expiration of the time mentioned in the sum- 
mons issued by any court or board shall happen in a vacation 
thereof, and if the additional bond and security is not given and 
approved before the close of the session during which such 
court or board issued said summons, the clerk of such court or 
board is empowered to approve and receive such additional 
bond and security. 

Sec. 3. Every such application, sumimons and additional Application &e. 
bond, (if any be given and approved) which is required by the pa sare fon 
act to which this is ar amendment shall be filed in the same depo- © , 
sitory with the original bond; and office copies of the same or Copies prima 
either of them shall be prima facie evidence without the pro, tacte evidence 
duction of the originals. 

Sec. 4. The summons required by this act, and the act to Reauisition of 
which this is an amendment shall on its face require the princi- "® *’™™"o"* 
pal in the bond, within three days after service on him made, 
to appear before the person or persons, body corporate, court 
or board or clerk (as the case may be) whose duty it is to re- 
ceive and approve such additional bond with security, and give 
and execute the same with additional security, conditioned as 
such former bond. } 

Sec. 5. Should such principal fail or refuse to appear and Penalty for re. 
enter into such additional bond with security approved as afore- fusing me col 
said, or to resign or otherwise vacate his office or trust, (as the — iis 
case may be) within the time limited in the summons, unless 
prevented by an absolute inability (other than an inability to 
procure such additional security) he shall on conviction thereof 
on indictment, be fined in any sum not exceeding fifty dollars, 
and ten dollars for each week after the expiration of such limi- 
ted time, during which he shall so fail or refuse, and be impri- 
soned in the county jail for any length of time not exceeding 
three months, 

Sec. 6. The third section and so much of the second Sec- Repeal. 
tion of the act to which this is an amendment as provides that 
such summons shall require the principal to appear within six 
days after issuing the same, to execute a further bond; and so 
much of said second section as gives the person before whom 
the cause therein mentioned is tried, power to try or contine 
the same, are hereby repealed. ' 

54 
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CHAPTER LXXVII. 
AN ACT to provide for the partition of real estate. 
[APPROVED, FEBRUARY I, 1831.] 


Sec. 1. Be it enacted by the General Assembly of the state 
of Indiana, That when two or more persons are proprietors of 
Circuit c. shall any real estate, any of whom are desirous of having the same 
oppomtconm’® divided, it shall and may be lawful for the circuit court of th 
sioners, and no- e 
tice of applica- COUNLY where such real estate may be situate, on the applica- 
tion how given. tion of any such person, (notice of such application having been 
previously given by the party so applying for, at least four 
ii af coma: weeks in some public newspaper in this state,) to appoint three 
disinterested freeholders, residents of said county, not related 
to either of the parties, as commissioners for dividing the said 
estate; and said commissioners having previously taken an oath 
or affirmation, before some justice of the peace in said county, 
honestly and faithfully to execute the trust reposed in them as 
_ commissioners aforesaid, shall proceed to make division of said 
pa oh "S estate, as directed by the court, among the owners and propri- 
etors thereof, according to their respective rights; which parti- 
tion being made by the said commissioners, or any two of them, 
and return thereof being made by the said commissioners, in 
writing under their hands to said court, particularly describing 
the lots or portions allowed to each respective owner or propri- 
etor, mentioning which of the owners or proprietors are mi- 
nors, ifany such there be, which return being acknowledged by 
Return to be re. the commissioners making the same, before any one of the judg- 
corded, and its es of the court aforesaid for the said county, and accepted by 
oftnet. the court, and entered and recorded in the clerk’s office, shall 
ci iti bea partition of such lands, lots and tenements therein mention- 
aiaicanne. tr ed. And in ease of the death, resignation, removal or refusal 
filled. to act of any commissioner, in any stage of the proceedings, the 
court shall in their discretion fillsuch vacancy; and such com- 
missioner shall proceed to consummate such proceeding accor- 
ding to the intent and meaning of this act, and all acts done by 
such commissioners shall be deemed and taken as valid as 
though the same had been done and performed by the prede- 
cessor or predecessors of such conimissioners. 

Sec. 2, That whenever any real estate held by sundry 
eel owners, is so circumstanced that a divison cannot be had, with- 
divided, court OUt prejudice to some of the owners thereof, and the commis- 
shall order sale. sioners appointed to make partition of the same, shall re- 
port to the ‘court that the same is not susceptible of an 
equitable partition, to the advantage of the proprietors there- 
of, or of any of them, the said court shall thereupon make 
an order for the sale of the whole or such part of the said land 
as may be by said commissioners reported as incapable of an 
equitable and just partition, under such terms, and upon such 
conditions, and subject to such restrictions, as the said court in 
its discretion shall order and direct, and if any partition of any 


Their duty. 


Termes of sale. 






PARTITION OF REAL ESTATE. . 427 


part of said land, may be made to any portion or number of the 

proprietors thereof, the same shall remain valid if confirmed 

by said court, free and discharged from all claim and interest 

whatsoever of the residue of said proprietors; and such pro- 

prietors as may have their part or portion of such land set yfutual releases. 
apart to them as aforesaid, shall release of record in the said 

court, all right, claim, and interest whatsoever, in the residue 

and undivided portion of said land, and the proceeds thereof, 

tothe residue of such proprietors; and such commissioners ),.4., seni 
shall make good and sufficient deeds to the purchasers of such ser and effect. 
estate under the direction of the court, which shall operate as an 
effectual bar, both in law andin equity, against such owners or 
proprietors, and all persons claiming under them; and the mo- 

neys arising therefrom, to pay to the persons entitled thereto 
under the direction of the court. 

Sec. 3. The commissioners so appointed, shall be entitled Compe 
to receive each one dollar per day, for their services rendered “°"™™" 
as aforesaid, together with such other sum, as the court may 
deem reasonable, for surveying. marking, chain carrying, plat- 
ting and conveyancing, and judgment for the same and all 
costs shall be rendered against such owners in favor of the com- 
missioners, on their motion, or of the officers concerned. 

Sec. 4. The guardians of all minors shall be and are here- ink et 
by respectively authorized and empowered, en behalf of the pinaing. 
respeetive minors, whose guardians they are, to do and per- 
form any matter or thing respecting the division of any lands, 
tenements or hereditaments, as hereinafter directed, which shall 
be binding on such minors and be deemed as valid to every in- 
tent and purpose, as if the same had been done by such mi- 
nors, after they had arrived at full age. 

Sec. 5. No division or sale shall be made by order of the Division not to 

. , : : ‘ be made contra- 
said court as above directed, contrary to the intention of any ,, toa devise. 
testator, as expressed in his last will and testament. 7 

Sec. 6. When two or more persons are the joint owners Partition bow 
of any real estate, lying in more than one county, the circuit made Where es. 
court of either county in which such estate may be, shall have counties. 
jurisdiction to make partition of the whole of such estate, in 
the same manner as if the same were situate in but one county. 

Sec. 7. In all cases of partition of decedent’s estates agree- 4. may be 
ably to this act, it shall be the duty of said commissioners, if assigned by 
thereunto required by the widow, to assign and set over to her, com’rs, if wid- 
her dower of and in the lands and tenements of the deceased, °* "°°" 
agreeably to an act for assignment of dower, and prescribing 
the mode of proceeding therein, and shall make due return of 
their proceedings, as directed by the first section of this act. 

Sec. 8. When the heirs of any person dying intestate, I partition a- 
shall be entitled by inheritance from such person, to any lands ne eee 
and tenements, and one or more of such heirs shall have been shai consider 
advanced in the life time of such person, by a portion or settle- advancement to 
ment in lands or otherwise, the said commissioners in making *" °°” 
partition shall take into consideration the value of such portion 
at the time of its being advanced, and also the distribution 
shares of each heir in the personal estate of the deceased; and 


nsat'n te 
"rs &e. 
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by their said division shall make the estate of all the heirs to be 
equal as near as can be estimated, according to their respective 


rights. 
R >] ¢ i . . ° . 
ae gs Src. 9. Upon return of any partition made as aforesaid, the 
granted. court to which the same is returned, may for good cause shewn 


appoint new commissioners to review such partition, who shall 
in all respects be governed by the provisions of this act; and 
ay any person not a resident of the proper county, may within 
cared bah one year after such return, obtain a review as aforesaid; and any 
‘ ‘infant whose guardian shall not attend and approve such parti- 
tion, any feme covert or lunatic, may within one year after the 
removal of his or her disability, have a review, upon shewing 
cause as aforesaid. 
eso neatl  ail Sec. 10. That the courts of equity, may and shall have 
and equity, in CONcurrent jurisdiction, with courts of law, in all cases of par- 
partition. tition, with the usual powers of courts of equity, to whom ju- 
re risdiction in partition is given. | ~ | 


CHAPTER LXXVIII. 


AN ACT relative to limited partnerships. 


[ APPROVED FEBRUARY 17, 1838. ] 


Limited part. SEc. 1. Be it enacted by the General Assembly of the State 
fed for Of Ladiana, That hereafter it shall and may be lawful to form 


limited partnerships, for the transaction of business, within 
; this state, according to the provisions of this act. | 
erg inet ‘Sec. 2. That partnerships, to be constituted under this act 
abili- ; ’ 
ty. shall consist of one or more partners, jointly and severally re- 
a, sponsible, according to the existing law and rules of law up- 
on that subject, who shall be called general partners, and of 
one or more partners, who shall furnish certain funds or capi- 
tal to the common stock, according to the provisions of the ar- 
ticles of partnership, and whose liability shall extend no fur- 
ther than to the fund or capital so furnished, and who shall be 

called special partners. 
pated emeeemg Sec. 3. That such partnerships shall be conducted under 
in business, | t2€ Name or firm, to be composed of the names of one or more 
: of all parties interested, excepting special partners, whose names 
shall not be used, under the penalty of being liable as general 
partners. ; 
Mode of estab- Sec. 4. That no special partner shall transact any busi- 
eed ness on account of the partnership, nor be employed as agent, 
attorney in fact or otherwise, under the penalty of being liable 
as a general partner: Provided, that this section shall not be con- 
strued to prevent the special partner-from examining into the 
State and progress of the partnership concern, and advising as 
to its management, nor of acting as the attorney-at-law of said 
partnership. i fh 
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Sec. 5. That before any partnership under this act shall Publishing spe- 
be carried into offect, the name and firm under which the same ©! Partnership. 
is to be conducted, the names of the partners, both special and 
general, distinguishing them accordingly, and the places of 
their residence, shall be registered in a book to be kept for that 
purpose, and atall times open to public inspection in the office 
of the clerk of the circuit court of the county in which the 
principal business of the partnership is.carried on; and if the 
partnership shall at any time have places of business situated 
in different counties, the names of the partners and the title of 
the firm, shall be registered in like manner in every such coun- 
ty, before the commencement of business therein. 

Sec. 6. That the said registry shall also designate those Registry of 
of the general partners, who are authorized to transact, manage PN rs? 
and sign for the partnership, and for which alone the partner- 
ship shall be responsible; and also the amount of the capital 
furnished by every special partner, the periods at which the 
partnership is to commence and terminate, and all revivals, 
continuances, and alterations made prior to the original pro- 
posed termination of the partnership, shall be registered as 
aforesaid. 

Sec. 7. That it shall be the duty of one or more of the ge- Affidavit of cap 
neral partners, authorized by the partnership to manage their ““" 
concerns, at the time of registering as aforesaid, to file an af_i- 
davit of the actual advance of such capital as by the special 
partner or partners at the commencement of the partnership, 
and according to the articles of partnership, was to be advanced, 
and of the execution of the obligation or obligations of such 
special pariner or partners, for the payment of such sum or 
sums as are to be advanced at any time after the commence- 
ment of such partnership. And if any person shall be guilty 
of false swearing in the premises, he shall be deemed to have 
committed perjury, and shall be punished accordingly. 

Sec. 8. That it shall not be lawful for any such partner- Conveyances 
ship, nor any member thereof, in contemplation of bankruptey S™Uanetrs 
or insolvency, and with the intent or for the purpose of pay- certain cases 
ing or securing any one or more of their or his creditors, in 
preference to any other of their or his creditors, to make any 
sale conveyance, gift, transfer or assignment of their or his 
property or effects, or to confess any judgment or to create 
any lien whatsoever upon their or his property or effects, and 
every such conveyance, gift, transfer or assignment, and every 
such judgment or other lien, shall be and the same is hereby 
declared to be utterly void. 

Sec. 9. ‘That the general partners in every such partner- 
ship, shall be liable to account to the special partners, and to 
each other for the management of the joint concern, according 
to the law of partnership as now subsisting. 

Sec. 10.. That at such times as the partners in any part- Dividing profits, 
nership may determines but not more than once in each and 
every year from and after the commencement of the same, the 
special partners may draw from the partnership funds,-such 


se 











430 POOR. 


sum or sums of money, as by the partners or a Majority of 
them may be agreed upon for a dividend upon the stock of the 
special partner or partners: Provided, that no such dividend 
shall be drawn by any special partner or partners, under any pre- 
tence whatever, until the general partner or partners, or some of 
them who are authorized to transact the business of said part- 
nership, shall make and file an aflidavit in the office of the 
elerk, in which registry is made, that the clear profits of the 
partnership since their commencement or last dividend, 
over and above all losses sustained, and bad debts made 
during the same time, exceed the amount of the dividend 
or dividends declared: 2nd provided, that unless, as above 
provided, no part of the capital stock of any partnership shall 
be withdrawn, by any special partner, and that in case of bank- 
ruptey or insolvency of the partnership, no special partner 
shall be considered or allowed to claim as a creditor under any 
circumstance. 

eae A Sees Sec. 11. That suits to be brought by partnerships formed 

name of general UNder this act, whether at law or in equity, shall be in the 

partners only. names of the general partners, and suits against such’ part- 
nerships, shall be against the general partners only, except 
where special partners have become liable as general parmers, 
in which case they may be made as such, defendants in such 
sult. 

Terms published Sec. 12. ‘That it shall be the duty of the general partners 

sm newspaper. to publish the terms of their partnership or any change therein 
as registered, in some newspaper, to be designated by the clerk 
with whom the registry is made, for three months next ensu- 
ing such registry. 

Sec. 13. For performing the duties required of him by 

this act, the clerk shall be entitled to demand and have one 
dollar for each registry. 


CHAPTER LXXIX. 
AN ACT for the relief of the poor. 
[APPROVED FEBRUARY 17, 1838. ] 


Gathof over- Sec. 1. Beit enacted by the General Assembly of the State 

reersof poor. of Indiana, ‘That each overseer of the poor, elected or ap- 
pointed according to law, shall, before he enters on the duties 
of his office, take an oath or affirmation, that he will discharge 
his duties faithfully and impartially. 

Body corporate SEc. 2. The overseers of the poor for the several town- 

and pelitic. ships, shall forever hereafter be in name and in fact, and they 
are hereby declared to be, bodies politic and corporate in law, 
to all intents and purposes; and shall have perpetual succes- 
sion; and by the name and style of ‘‘the overseers of the poor”’ 
of their respective townships, may sue and be sued, plead and 
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be impleaded, in all courts of judicature; and by such name style or corpo. 
may purchase, take, or receive any lands, tenements, or here-'#t¢ powers. 
ditaments, goods, chattels, sum or sums of money, to and for 

the use of the poor of their respective townships, of the gift, 

alienation or devise of any person or persons whomsoever; to 

hold to them, the said overseers and their successors in office, 

in trust, for the use of the poor forever. 

Sec. 3. It shall be the duty of the overseers of the poor, Poor, how farm. 

in such counties as have in them no common poor house esta-“* °"" 
blished by law, two weeks next preceding the first Monday in 
May in each year to give public notice by having published in 
the newspaper or newspapers of their respective county, or by 
posting upon the court house door, and in other public places 
in said county an advertisement certifying the poor to be pro- 
vided for and asking for sealed proposals for their maintenance, 
during said year; which sealed proposals so many as received 
shall be opened and acted on by said overseers on said day: . 
Provided, nothing herein contained, shall prohibit any over- — 
seers of the poor from receiving and accepting propositions at ror.” 
any time, for the keeping of such persons, and others, who 
may in the interim, become a county charge: Provided more- 
over, that the boards doing county business may, in their dis- 
cretion, allow and pay to poor persons, who may become 
chargeable as paupers, and who are of mature years and sound 
mind, and who from their general character will probably be Paupers under, 
benefitted thereby, such annual allowance as will be equal to *%°SHall Pe 
the charge of their maintenance, by employing the lowest bid- 
der to keep them, the said board taking the usual amount of 
charges in like cases, as the rule, for making such allowance: 
Provided also, that the overseers of the poor shall, in all cases 
practicable, bind out as apprentices any such paupers under the 
age of twenty-one years, if a male; orif a female, under the age 
of eighteen years. i 

Sec. 4. The overseers of the poor shall make a return to Overseers of 
the clerk of the board doing county business, of the sum or Po sliall make 
sums of money for which the poor of their respective town- 
ships, were provided for, within fifteen days after every such 
contract shall have been made, which sums shall be paid quar- 
terly out of the county treasury, upon the order of the board 
doing county business, in the same manner as other claims of 
the county are paid. 

Sec. 5. It shall be the duty of the said overseers of the OP complaint, 
poor, on any complaint made to them in behalf of the poor, to si a 
examine into the ground of such complaint, and if in their 
judgment, the poor have not been sufficiently provided with the 
common necessaries of life, or have in any respect been ill- 
treated, by the person or persons under whose charge they 
shall have been placed, to withhold any part of the compensa- 
tion allowed to such persons keeping them, as such over- 
seers may deem reasonable and proper. 

Sec. 6. It shall be the duty of said overseers of the poor Poor children 
to put out as apprentices, all poor children whose parents are Rice. 
dead, or whose parents shall be found by the said overseers 
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unable to maintain them; males until they arrive at the age of 
twenty-one, and females until the age of eighteen years; and 
moreover at the same time, it shall be their duty to execute in- 
dentures of such apprenticeship, a duplicate of which such 
overseers shall deposit with the recorder of the county, whose 
duty it shall be to enter the same of record in a book, to be 
kept for that purpose; for which service he shall receive a fee 
of fifty cents, to be paid out of the county treasury; and for ev- 
ery failure so to record the same, when thereunto required, 
such recorder shall be subject to pay a fine, not exceeding one 
hundred dollars, upon indictment before the circuit court of the 
county; and a copy of such indentures, certified by such re- 
corder, shall be evidence of the contract therein set forth, in all 
| courts of justice within this state; and it is hereby made the 
ee ee of the prosecuting attorney of the proper circuit, upon 
the application of any minor so bound as an apprentice, or 
upon the application of any other person in his or her behalf, 
to institute and prosecute to final judgment and execution, an 
action against the master of such minor, for the breach of any 
stipulation or condition in favor of such minor in said inden- 
ture contained. 

Poor book, how Sec. 7. ‘The said overseers of the poor shall enter in the 

vial poor book of their respective townships, all poor persons in 
their respective townships, who are unable to take care of them- 
selves, and who shallin their judgment, be entitled to the benefit 
of this act; together with the date or time of the entry of such 
person. 

Compensation. Sec. 8. ‘The overseers of the poor in each township in the 
state, shall be entitled to receive each one dollar per day for 
each and every day they shall be necessarily employed in dis- 
charge of their several duties, to be allowed by the boards do- 
ing county business, on being satisfied of such service having 
been performed. 

Board doing Sec. 9. It shall be lawful for the boards doing county bu- 

Lid ane siness in the different counties of this state, whenever they may 

some person to deem it advisable and proper to do so, to employ some humane 

take charge of and responsible person or persons, resident in their respective 

i aca counties, upon such terms and under such restrictions as they 
shall consider most advantageous for the interest of the county, 
whose duty it shall be to receive into his or their care or custo- 
dy, all persons who may have become a county charge as pau- 
pers; and it shall be the duty of the person or persons thus 
employed, immediately thereupon to take such measures for 
the employment and support of such paupers, as said board 
shall from time to time, establish, order and direct, consistent- 
ly with the law of the land; and as soon as the person or per- 
sons thus employed are prepared for the reception of the poor 
aforesaid, they shall from time to time, as they may become 
chargeable as paupers in the respective townships in said coun: 
ties, be removed and delivered into his or their caré and custo- 
dy, who shall receive the same, and do and perform all the du- 
fies which may be deemed requisite and proper to be done and 
performed by said board. 


Indentures to be 
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Sec. 10:. The person or persons sc employed, as such di- Shall give bond. 
eector or directors by said board, are hereby required to give 
bond with freehold security, to said board in the penalty of 
five hundred dollars, conditioned for the faithful discharge of 
his or their duty; and he or they shall make in writing to such 
board, a detailed report at their sessions In May and November 
annually, of the time and manner of the admission of each pau- Report. 
per, their health and fitness to labor, the results of their indus- 
try, and the expenses incurred; and it shall be the daty of the 
members of such board in person, annually to inspect said 
place of refuge, with regard to its fitness in all respects for the 
objects of its establishment. ‘ . SO. a ees 
‘Src. 11. Whenever it shall be necessary and practicable, ,.yiums may be 
poor children of the asylums who cannot be bound out, or educated. 
whom it may notbe expedient to bind out as apprentices, shall 
be educated thereat, or otherwise, at the charge of the proper 
asylum as far as the means thereof, not necessary to be applied, 
nav extend. , | 3 csi eae | ies 
iBiee: 12. It shall be the duty of the directors, or the per- cieertstna a 
son acting as such director, of any asylum erected or establish- mes of 
ed by law, to superintend and direct the education of such poor “er™ 
children, according to the eleventh section of this act; and for 
the purpose of carrying the foregoing into effect, with the least 
possible expense, it shall be the duty of such officer to appoint 
some most suitable pauper as a teacher, when proper andex- = 
vedient. . i or 
air 13. If any person appointed overseer of the poor of chelated ge 
any township, and in the county of Knox, any justice of the sing to serve. 
peace, shall neglect or refuse to take upon himself the said of- 
fice, he shall forfeit six dollars to and for the poor of such 
township, at the suit of the board doing county business of the 
proper county. aia | 
Src. 14. In all cases where medical aid for the poor me 
be required, the overseers shall procure such physicians to at- 
tend them as the sick shall prefer; and in case no preference Is 
signified, the said overseers shall employ the best physician in 
the county; or if he cannot be procured, the next best. ey i ae 
Sec. 15. If any overseer shall remove out of his proper i... shall deliv- 
township, he sha'l previous to his removal, deliver over to er up books, &e. 
some other overseer of the township from which he shall be so 
removing, all books, papers and other things concerning his 
office; and upon the death of any such overseer, his executors 
or administrators shall, within forty davs after his decease, de- 
liver over all things belonging to his office, to some other over- 
Bie. 16. Any person who shall have been a resident Sac 
any county one whole year, next preceding his or her pauper- 
ism shall be deemed to lave legal settlement in said county as 
a poor person. within the provisions of this act. | 
Sec. 17. Every married woman during her coverture, 
after her husband’s death, shall be deemed to be legally settled, 
in the place where oe last settled. 
9) 


Physicians may 
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Faupers, how SEc. 18. Upon any complaint made by the Oversees of 
. the poor of the proper county, to any justice of the peace of 
said county wherein such township is situate, it shall be the du 
ty of any one justice of the peace of ‘said county, where ey 
person, not a citizen of such township according to the provi 
sions of this act, is or are likely to become chargeable to saith 
county, where he, she or they shall have come to inhabit, b 
his spicy or order, directed to said overseer, to remove and 
. convey such person or persons to the county, townshi 
— of indem- where he, she or they shall have come to inhalite by hik es 
rant or order, directed to said overseers, to remove and con- 
vey such person or persons to the county, township or state 
where he, she or they was or were last legally settled, unless 
such person shall give sufficient security, to discharge and in- 
demnify the said county or place, to which he, she or they is 
or are likely to become chargeable: - : ” 
or ae Sec. 19, That hereafter, should any one within the de- 
how provided °°T!ption of poor persons named in this act, be found. in any 
for. county or township, and the overseers of such township 
be unable to ascertain and establish the last place of legal set- 
tlement of such person, the said’ overseers shall proceed to 
provide for such person in the same manner that other poor 
pane ~~ nk directed to be provided for. ers 
_ SEc. 20. any poor person shall suppose that : 
sa gene is entitled to the benefit of the laws for the relief of tins 
benefit of this 20d the overseers of the poor of the township in which he or 
law. she resides, shall refuse to give such person the benefit thereof 
upon application of such person, the board doing county busi- 
ness may if they should think proper, direct the said overseers 
to receive him or her upon their poor list. a 
Sec. 21. Ifany person shall think himself. or herself age 
grieved by the order of removal made by any of the said justi- 
ces, such person may appeal to the next circuit court to be held 
or the county from whence such person shall have been remo- 
ved, which said court shall determine the same, and if there 
be any defects of form in such order, the said court shall. cause 
the same to be certified and determined, without any costs to the 
party, and after such amendment, shall proceed to hear the 
Le truth and merits of the case. But no such’ order of removal. 
A shall be proceeded on, unless reasonable notice be given by the 
i» Notice of appeal Overseers. of the township appealing to the overseers of the 
township from which the removal shall be, the reasonableness 
of which notice shall be detérmined by the court to which the 
appeal is made; and if it shall appear to the said court, that 
reasonable notice was not given, then said appeal shall be post- 
poned until the next term of said court, at which time it shall 
6 be determined. 
Sec. 22. Ifany person be removed by virtue of this law, 
Et Beer seninyed, from one county, township or place, to any other place within 
: this state, by warrant or order, under the hand and seal of any 
justice of the peace as aforesaid, the overseers of the poor of 
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ike. township or place to which the said person shall be remo- 
ved, are hereby required to receive such person. 

Sec. 23. Whereas, it sometimes happens, that men sepa- Persons aban- 
rate themselves without reasonable cause from their wives and 497178 their fa- 
desert their children, and women also desert their children, recaed ageinet, 
leaving them a public charge, although such person may 
have estates which would contribute to the maintenance 
of such wives or children, the overseers of the poor, of 
such township or place, having first obtained an order or war- 
rant from one. justice of the peace of the county or place 
where such wife or children shall be so left or neglected, to 
take and sieze so much of the goods and chattels, and receive 
so.muach of the annual rents and profits of the lands and tene- 004s may be. 
ments of such husband, father or mother, as said justice shal! °°"** 
order and direct, as a provision for such wife’s maintenance, or. 
for the support of such child or children, as the case may be; 
which warrant or order being confirmed at the next. circuit. 
court of the county, such court shall make an order to the over- 
seers to dispose of such goods and chaitels, by sale or other- 
wise, or so much thereof for the purposes aforesaid, as said Husband may = 
circuit court shall think fit, and to receive the rents and pra ‘e, 
or so much of them as shall be ordered by said court, of his. 
or her lands or tenements; and if no estate, real or personal, of 
such husband, father or mother ean be found, with which pro- 
vision can be made as aforesaid, said court shall order the pay- 
ment. of such sums as they shall think reasonable, for the 
maintenance of any wife or children so neglected, and shall 
commit such husband, father or mother, to the common jail, 
there to remain until he or she shall comply with said order, 
give security for the performance thereof, or be otherwise dis- 
charged -by said court; and on complaint being made to any Security for. 
justice of the peace in any county, of any wife or children be- eimnenee. 
ing neglected and left unprovided for, such justice shall take ken. : 
security from the husband, father or mother neglecting as afore- 
said, for his or her appearance at the next term of the circuit 
court of the-county, there to abide the determination of. said 
court; and for wantofsuch security, to commitsuch person to jail. 

- Sec. 24. If any person shall find himself or herself ag- Appeal. 
grieved by any justice of the peace, in pursuance of this act, 
such person may appeal to the next circuit court for the county. 
where sentence was given, except in cases of removal, and 
eases of poor persons becoming chargeable in one place, 
who are legally settled in another, as is otherwise provided by, 
this act; whose decision in all such cases, shall be conclusive. 

Sec. 25. Every poor person who shall have cause. of ac- Paupers may. 
tion against any person, or who shall be defendant in any suit, PEOMSETER Bint; 
shall have by the discretion of the court before whom such poor 

erson would sue, or may be sued, (as the case may be) the 

benefit of process of all and every description, according to 
the nature of his cause of action or defence, free of charge; and 
such court shall direct the clerk and all other officers thereof ta 
govern themselves accordingly, and shall assign to such poor per- 
son, counsel learned in the law, and appoint all other officers 
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Counsel shall necessary to be had for the prosecution of such suit or defence, at their session in May, levy and assess a tax. for the support 
beassigned. who shall severally perform the same without fee or reward of the poor of their respective counties, on objects from which 





aie cen or judges thereof, for any writ or writs, or other process, as 7 
a pauper. hereinbefore provided for, it shall be the duty of such poor counts and make report generally of. their proceedings for the 
person, previously, to make affidavit before some person au- past year, to the said board; and when said board shall audit 
thorized by law to administer oaths, that such poor person-is. and allow any claim or account presented by such overseers of 
not worth in property, clear of all just debts, ten dollars; and the poor, they shall draw on the county treasurer therefor, 
that he or she does not consider himself or herself able, either whose duty it shall be, to pay the same out of any moneys in 
| by industry or otherwise, to precure a sufficiency of money to the county treasury not otherwise appropriated. ; 
: carry on or defend said suit or suits, mentioning the suit or Sec. 31. “That the board doing county business in the se- ree 
E f __ action, and that injustice as he believes, is likely to be done veral counties, whenever they may deem the same advisable, 
; ae “s suit by him, for want of money or other necessary means sufficient to shall purchase and held a tract of land in the name of their re- 
een carry on said suit or action; which affidavit shall be duly sub- spective counties, and erect such buildings thereon for the sup- 


Annual settle. 


Affidavit to au-— 


therefor; and if any, counsel or officer or other person so as- 
signed and directed to serve aforesaid, shall exact and receive 
any fee or reward for any such service, either directly or indi- 
rectly, he shall forfeit and pay the sum of five hundred dollars, 
to the use of the party aggrieved, to be recovered by action of 
debt with costs of suit. 

Sec. 26. On application of any poor person to the courts 


scribed by such poor person, attested by the person adminis- 
tering and taking the same, and shall be lodged by him with 
the court or judge, to whom the application is made. No de- 
fendant gaining any suit or action, brought against him by any 
such poor person, shall be held responsible for, or bound to 
pay any costs that may have accrued in defending such suit or 
action; but if such poor person shall obtain a judgment, he 
shall recover full costs, and the officers concerned shall receive 
their fees accordingly. wt) 

Sec. 27. The board doing county business of the several 
counties, are hereby directed to settle with the overseers of the 








the county revenue is or may be directed by law to be raised; 
the tax hereby authorized to be laid, shall be collected by the 
same officers or persons whose duty it may be to collect the 
state and county revenue, who shall pay the same accordingly 


into the county treasury. 
Sec. 30. ‘The overseers of the poor of the several town- 


Annual report 
from overseers 


ships, shall annually, at their May session of the board doing rine ior: 


county business of their respective counties’ present their ac- 


port and accommodation of the poor of the said counties, as 
they may deem expedient and proper; and in order that the 
same may be eftected, such board shall have power for that 
purpose, to assess on property liable to be assessed for raising 
a county revenue, not exceeding one fourth in addition to the 
rates at which such property may be assessed by the existing 
laws. 

Sec. 82. ‘That so soon as the necessary provisions may be 
made, by the erection of suitable buildings, the said boards 
shall direet and order that all persons who have become a per- 
manent charge as paupers on their counties, shall be removed 


Poor shall be re- 
moved to asy - 








Alby. wei poor in the several townships of their respective counties, at to such asylum, and shall take such measures for the employ- 
least once in every year, and oftener if they should deem the ment and support of such paupers as they may deem advisa- 
same necessary, and also to make to such overseers a reasona- ble. , 
" _ ble compensation for their services. | Sec. 33. That in order to aid in the employment and sup- Directors of a- 
ot sc caren aid ~~ Sec. 28. It shall be the duty of the overseers of the poor, port of the poor aforesaid at such asylum, said boards are au-*Y'"™ . 
| on complaint made to them, that any person not citizens of thorized to appoint one or more directors of such institution, 


poor. 


their respective townships, are lying sick therein, or in distress 


under such regulations as such boards may establish. 





Sec. 34. That whenever such establishment may be arran- Poor shall from 
. time to time be Il 


ged and prepared for the reception of the poor aforesaid, the j1 cea in asy- 
the Said overseers of the poor, shall from time to time, as per- jum. 


without friends or money, so that they are likely to suffer, to 
examine into the case of such persons, and grant such tempo- 
rary relief as the nature of the case may require; and if any 


Poor tax may 
be levied. 





person shall die within,any township, who shall not leave mo- 
hey or other means necessary to defray his funeral expenses, it 
shall be the duty of the overseers of the poor of such township 
to employ some person to provide for, and superintend the 
burial of such decedent, and the necessary and reasonable ex- 
penses of such funeral shall be paid by and upon the order of 
said overseers; and the board doing county business of the 
proper county at their next meeting shall examine such claim, 
and if found reasonable, shall give an order on the county trea- 
surer for the amount thereof. it 
Sec. 29. ‘The board doing county business in. the several 
counties of this state may, if they deem it expedient, annually 





sons may become permanent charges to their respective town- 
ships as paupers, have such persons removed to the said asy- 
lums; and the directors* of such asylum shall have all the 
powers by this act granted to the overseers of the poor, so far 
as the same may be necessary and expedient; and shall also in 
like manner present their accounts and make report of their 
proceedings, and do and perform all other duties, so far as the 
same may be deemed requisite, as are herein prescribed and 
directed to be done by the overseers of the poor. 

Sec. 35. If any action shall be brought against any. over- 
seer of the poor, or other person, who in his aid and by his 
command, shall do any thing concerning his office, he may 
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plead the general issue, and give this act and every gpeciaj 

matter in evidence; and if the plaintiff shall fail in his action, 

‘ discontinue the same, or become non-suit, he shall pay the 

costs. Nothing in this act shall be construed to affect any 

7 rights aceruing-or which have aceined to any county under any 
i Gaphes former law. ' 


sident of this state, the court may grant an order for publica: 
tion, to notify the defendant of the pendency of the bill, for 
three weeks successively, 1n some public newspaper of gene- : 
ral ciiculation. —_. hase ' 
Sec. 4. The sheriff or other officer shall -endorse on the Indorsement on 


process the time it was received and executed, subject .to the Process. 


Proceedings Sec. 36. That nothing in this act contained shall be so pe same regulations and penalties, as are preseribed in the act re- — ‘| | 
intdinne cise construed as to authorize any overseer of the poor to bind out | gulating the practice in. suils at law. i 
to binding minor as apprentices, minors whose parents or guardians-shall reside i Sec. 5, ‘Phe complainant may make as many defendants to Complainant lt 

in the county, and object thereto, uatil the said parents shallbe 9, his bill as he may think proper, although they may claim under at aerate | 
summoned to appear before the next probate court of the coun- 9 © different titles; but if the bill be dismissed’as to any one of the he chooses. ‘ih 
ty, to shew cause why said minor should not be bound out, » defendants, or a decree entered in his favor, he shail be entitled Costs. | 
and if no sufficient cause to the contrary be shown, the said to his costs, unless the court for special reasons shall other- a) | 


court shall order said overseers to bind out such minors accor- g wise decree. 
ding to the provisions of this act. ee Sec. 6. The complainant may amend his bill at any time Amendments of 

Sec. 37. This act to take effect and be in foree from and © = before answer, or in an immaterial part after answer, without ™) 
after its publication. - 3 the payment of costs; but if he amends in a material part, after | 






































- 7 answer, lie shall pay the costs occasioned by the amendment. ed] 
és . And the defendant may amend his answer before or after repli- Of answer. , | 
a noe : cation, subject to the same rules; but after appearance, process ' as || 
*: executed or publication, the amended bill shall not require new | 
perigee process or publication. ee = | 
CHAPTER LXXX. Sec. 7. When the process has been-executed thirty days, Time to plead, | 
AN ACT reguialine the practice inf chancery. ’ or publication made sixty days before the term, the defendant © ie / 
jemi : shall plead or answer, on or before the first day , of the term, a | 
[APPROVED reprvary 10, 1831.] ef and shall not thereafter file any special demarer or dilatory Juagm’t for fai- Hi 
| , a plea; and if he fails to plead, answer or demur, on the calling lure to plead or | 
Bille maybef- Sec. 1. Be it enacted by the General Assembly of the i of the cause, the bill may be taken as confessed against him. If'**° neh ull 
led in vacation. State of Indiana, ‘That original bills may be filed in vacation he pleads, answers or demurs, the complainant shall reply, and lil 
or in term time, and that thereupon process may forthwith is- a Pik por eagle eon SO gahocresan yy see eet issues | | 
sue under the seal of the court, returnable to the first day of In law oF In tact are made up; and if either party fails lo com- i 
the next term of the court. on a plete the issue on his part, the court for such failure may enter Ah 
Process may be Sec. 2. When oneor more of the defendants resides in or flies up a decree against him, or in their discretion, give further | | 
ee ae to another county, the process may be directed to such county, _ time for the completion of the issue. | 
defendant re and there executed by the proper officer, but no decree shall . Sec. 8. All answers shall be upon oath or affirmation, and Answer lo be ow | 
sidesincounty be entered against such defendant or defendants, unless a cause if the answer denies the material allegations in the bill, the pasta Be \\] 
where issued. . Ge vian shall ie made out against some defendant who resi- complainant shall not have a decree, unless the bill is proved | 
| Where issued, Ged in the county at the time of filing the bill. But in all ea- by two witnesses, or by one witness and corroborating cireum- | 
when causeof ses where ths cause of action is local, or where it shall appear stances. | 
Bri ns islocal, yy affidavit that the defendant has removed from the county, Sec. 9. That the defendant may introduce any new matter Def’t — re. | 
| | , after the filing of the bill, the process may issue from that to in his answer, or file interrogatories and call upon the complain- Sisiiadé tile l| 
ae any other county, and be served by the proper officer, and de- ant to answer on oath or affirmation; which the complainant ewer on oath. b | | 
a cree be thereupon had according to the rules of the court, as in pea do, under the same regulations that are imposed on the | t 
; aa any other cases. And when process 1s returned not executed : lefendant a; arta the bill, except that he may either an- ond | 
Biss, pluries, » ot the return day thereof, the clerk may issue an alias, pluries : Seer mame iately, or demand a continuance, and have until the a4 
ite or other process, without an order of court; and all cases where “ ene een Sa toanswer, su 2 cll 
| ee the cause of action is local, and the subject matter thereof is | EC. a ; ee efendant may by his answer introduce @ Def’t may make | 
i ie to proceed. situate in several counties, the complainant shall have his elec- | new party, and call upon him to answer any allegations or in- 2 2¢W party &c. i} 
Ws tion in which of the several counties he will commence his suit, terrogatories he may set forth, whereupon process may issue, I 
ae and the court of chancery of such county, shall have jurisdic- and. such other proceedings be had, as if such matter had been : ~ soll 
tion thereof. i exhibited by bill. 
+) Publication vs. SEC. 3. Whenever it shall appear by affidavit filed, or the Sec. 11. Exceptions to an answer may be taken at any Exceptions. ay 
Fs non-resident. Officer’s return, that any defendant is not found, or is not a ré- > Ht 
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iime before replication, and shall stand for hearing ai th  terny 


when they are taken. Pee 
Sec. 12. The issue may be made up by bill and answer, 
where a special replication is unnecessary; and when deposi- 
tried tions are to-be taken, the cause shall stand for hearing, at the 
i term next after the issue is completed. When an issue is to be 
Jury trial- tried by a jury, the court may appoint the time of the trial, as 
soon as the circumstances will admit of it; and issues in law 
7 shall stand for trial as soon as they are made up. 
Time given by Sec. 13. After the trial of an issue, or the overruling of a 
i sane demurrer in a case where by the chancery practice the defen- 
dant has a right to answer, or where an answer has been ad- 
judged insufficient, the court may appoint atime, in which the 
defendant shall answer; and if he fails to answer in that time, 
they may proceed against him, as for failure in the first in- 
, stance. ° ine 
ED ceeiseess ‘Sec. 14. Attachments for failing to answer, may be-issued 
by the court, returnable at such time as they may appoint. 
Sec. 15. - Either party may lodge his answer or other plea- 
Sensing aay. ding with the clerk in vacation, but they shall not be considered 
eVk in vacation. 28 filed, until entered on the order book in open court: the 
cterk shall endorse on them the time they are filed in court, but 
need not copy them on the order book. » 
Sec. 16. The complainant may take depositions in thirty 


Issues how 


Depositions, 
when taken. 
and the defendant may take depositions as soon as his answer 
is filed; each giving the opposite party reasonable notice of the 
time and place they are to be taken. ge 
When cause Sec. 17. If at any time the complainant fails to prosecute, 
may be dismis'd and the defendant fails to. appear, the court may dismiss the bill 
or continue the cause, at their discretion. | 
‘ Sec. 18. Whenever a decree is entered up against an ab- 
jerrt_may open sent non-resident defendant, he shall be permitted to open the 
decree, at any time within one year, by appearing and answer- 
ing the complainant’s bill, and paying the costs subsequent to 
Infant, &c. may the time of answering, and if such defendant is an infant, feme 
dpen decree &c. covert, non compos mentis, or without the United States on 
public business, he or she shall be allowed one year after such 
disability is removed, in which to open such decree. 
a Sec. 19. Bills of review and revivor, and supplemental 
Bills of review, bills, may be filed according to the usage of courts of chancery; 
and revivor. &c. and continuances granted for good cause, at any stage of the pro- 
Contjnuances. ceeding, on payment of costs. 
att ag SEc. 20. The court in term time, or president judge, or the 
whom awarded, ‘(WO associate judges, in the presence of each other in vacation 
& in what cases. shall have full power and authority, to grant injunctions to stay 
all proceedings on judgmentsat law, to suspend proceedings on 
suits that are pending, to stay waste, and to exercise all powers 
that are usual for courts of chancery to exercise in granting re- 
Attachments to Straining orders and injunctions, and to issue all other process ne- 
enforceorders. cessaty to carry into effect the provisions ofthis section, by at- 
petianti tachment or otherwise, according to the exigency of the case, 


ecree, &c, 


days after the subpeena has been executed, or publication made; 


7 
. 








PRACTICE IN CHANCERY. 441 


and agreeably to the usages of courts in chancery; and their Judgm’nt ofj. p. 
jurisdiction shall extend to judgments rendered by justices of 
the peace, and matters that are made cognizable before them. 
And the power aud authority hereby given, may be exercised 
by the two associate judges, to operate in their own county, and 
by the president judges, to operate in any county in the circuit 


over which they preside. 

Sec. 21. Injunctions shall not be awarded to stay preceed- Injunctions or 
: R —< judgments at 
ings on judgments at law, but upon bill filed, and supported by j,w. 
oath or affirmation, and a release of all errors in the judgment Release. 
at law, prayed to be enjoined, under the hand and seal of the 
party asking the same, endorsed and signed on the bill; nor for 
a greater sum than the complainant shall shew he is not equita- 
bly bound to pay; nor unless the complainant shall give bond 
with security, to be approved of by the court, judge or judges, 
in a sufficient sum to secure the payment of the judgment so Bona. 
enjoined, with ten per centum damages thereon, in case of dis- 
solution, and all costs; nor unless they shall be satisfied of the 
complainant’s equity; nor unless the opposite party has had 
ten days notice of the time and place of application, unless the 
application is made in open court, when no notice shall be re- 
quired. And in all other cases where they shall he called on Notice. 
to exercise any of the powers above given, the party making 
the application shall file his bill, supported by oath or affirma- jyjunctions in 
tion, and give bond and security, to be approved of by the other cases. 
court, judge or judges, who shall fix the penalty, conditioned 
to pay all damages and costs, to the party enjoined or restrain- 
ed, that may accrue, and they being satisfied of the equity of 
the application and notice as above having been given, unless 
in cases of emergency. 

Sec. 22. Whenever an injunction is awarded, the clerk Subpena to is: 
shall issue a subpena with the injunction, which shall enjoin tc — 
all parties, attorneys, and officers, from proceeding on the judg- 
ment so enjoined; and all proceedings on said judgment, and 
any execution thereon shall be immediately stayed; and every 
officer in the state, shall immediately desist from any further 
proceedings thereon; and if the sheriff or other officer, shall 
have taken any money or property on said judgment, he shall 
yestore the same to the person from whom it was taken, and re- 
turn such execution enjoined. 

Sec. 23. Motions to dissolve injunctions on the bill for Motion to die- 
want of equity, may be made without notice, but motions to grin ha irene 
dissolve on bill and answer, or on bill, answer and exhibits, 
shall not be made, until the party has had ten days, notice of 
such motion. On the dissolution of any injunction, the court 
shall decree in favor of the defendant, ten per centum on the 
judgment at law. 

Sec. 24. The court in term time, or the circuit judge, or Ne exoat, requi- 
the two associates in the presence of each other, in vacation, Ses ' being ts 
may grant writs of ne exeat; but not until the bill is filed and ae 
supported by oath or affirmation, nor until the party applying, 


for the same, shall give bond in the clerk’s office in suc 
xe 
JOD 
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sum and with such security, as the court, judge or j dges graii* 
ting the same may direct, conditioned for the payment of all 
| damages the defendant may sustain, if it shall appear that gaid 
se ig ne exeat Writ was obtained without a just cause. And if the party so 
; stayed, shall think himself aggrieved thereby, he may bring 
suit on said bond; and if it shall appear that the writ was un- 
justly obtained, he shall recover the damages he has thereby 

sustained. 


Penalty of ne Sec. 25. The court, judge or judges granting said writ, 


eek Pare shall endorse thereon, in what penalty bond with security shall 
be required of the defendant, and if the defendant shall go out 
of the state, and return before his appearance in court is requis 
red, or before it is necessary for him to perform any order of 
Breach. 


the court, such departure shall not be considered a breach 
of the condition of said bond. , 
Sec. 26. If the defendant shall by answer or otherwise, 
_ satisfy the court, that there is no reason for his being restrained, 
“ a _ oF give suflicient security to perform the decree of the court, 
weir the writ may be discharged. 

Sec. 27. Allnotices required by this act, shall be given to 
the party, his agent or attorney at law, if either of them reside 
in this state, and may be served by the sheriff or other officer 
of the proper county; but if neither the party, his agent or at- 
torney resides in, or shall both be absent from the state, the no- 
tice may be filed in the clerk’s office where the suit is depen- 
ding, or published three weeks successively in some publie 
newspaper. | 

Sec. 28. Costs shall be taxed in favor of the successful 
party, except the court for special reasons shall otherwise 
decree; and executions may issue into any county in this state, 
to carry decrees into effect, in the same manner, and to operate 
in the same way, as on judgment at law. 

Sec. 29. Itshall not hereafter ever be necessary to make 
up a feigned issue, but in all cases where questions arise, which 
according to the practice, usage and discretion of courts of 
chancery, ought to be referred to a jury for trial, the court 
shall direct a comprehensive entry and note of the matter in is- 
sue so to be tried, to be made, upon which the court may order 
a jury empannelled and sworn to try the same, and the verdict 

of such jury shall be taken for the information of the court. 
Revivor vs. rep- Sxzc. 30. Whenever it is necessary to revive a suit in chan- 
decedent where cetys in which the answer of the defendant may have been 
answer has been filed, who shall die after it is filed and before a decree is ren- 
filed. dered, on application for that purpose, an order may be made 
for reviving the suit in the name of the legal representatives of 
the deceased, without a bill of revivor. But where such order 
is made against the representatives of the defendant, a copy 
thereof shall be served on the person or persons so made de- 
fendants, by order of revival, if they reside within this state, 
and where the defendant or defendants so made, are not inhab- 
itants of this state, or cannot be found within the reach of the 
process of the court, the said order of revival shall be publish- 


Notices to 
whom given. 


Costs, execution 
&c. 


Feigned issues 
abolished, and 
facts tried by ju- 
ry, &e. 
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ed in some public newspaper, as in other cases of absent defen- 
dants. 9.0% 

Src. 31. In all cases where the complainant or complain- 
ants shall know the names of some of the heirs who shall be Proceedings vs. 
made defendants, or whom it shall be necessary to make defen- wie 
dants to any suit, and shall not know the name of others, or 
shall not know whether there are others or not, it shall be law- 
ful for him, her, or them, to proceed by subpcena against those 
whose names are known and resident in the state, and by pub- 
lication against those whose names are unknown, or who are 
non-residents of the state. 

Sec. 382. Whenever a decree shall be rendered vesting the Com’rto convey 
legal title of any real estate, which may be in controversy, in nace a 
any person or persons, body politic or corporate, or when a de- 
cree shall be made to vest the legal title of any person or per- 
sons who are or may be laboring under legal disability to con- 
vey, the court may appoint a commissioner to convey the same 
by deed, during the term at which the said decree may be ren- 
dered, or at the next term, as the court in their discretion may 
order and direct, to the person or persons, body politic or cor- 
porate that may be entitled to the same, which deed so made, retect of con. 
acknowledged before and approved of by the court, shall vest veyance. 
the legal title of such real estate in the grantee or grantees, to 
allintents and purposes whatever, and shall be spread upon the 
order book, and form a part of the record of the suit in which 
said decree is made. 

Sec. 33. ‘The president judges of the circuit courts in this Masters inchan 
state, shall have power to appoint as many masters in chancery ae, - 
as such judges may deem expedient, which masters in chance- 
ry shall receive their appointment in writing from the judge, 
and reside in the counties for which they are appointed, and 
shall hold their appointments until removed by the court. 

Each and every master in chancery so appointed, shall be- 

fore he enters on the duties of his office, take an oath be- 

fore the clerk of the circuit court, well and truly, faithfully 

and impartially to discharge the duties of master in chancery, 

which appointment and oath it shall be the duty of the clerk to Their cath 
enter at full length on the order book of the court, after which 

the said master in chancery so appointed and sworn as afore- 

said, shall have full power and authority to take the attestation Powers of mas. 
to all bills and answers in chancery, to which an oath or affir- te"s in chancery 
mation is necessary, to take depositions, administer oaths to 

witnesses, and to strike the balance of accounts that may be in 
controversy; and exceptions to a master’s report may be taken 

in the circuit court, on or before the first calling of the cause Exceptions to 
after the report is filed, in such manner as the court by rule ™*'°"* TPort 
shall direct: Provided however, nothing in this act shall be so 

construed, as to prevent justices of the peace, from taking de- 

positions, administering oaths and taking acknowledgements as 

heretofore. 

Sec. 34. Every deposition intended to be read in any suit 
at law or in chancery, in any court or in any suit, or before a Depositions, ™ 
justice of the peace, shall be filed in such court, at least one W010" 10 be filed 


tg ; : . in cir. court and 
day before such suit is ready for trial, or any time previous to before j. p. 
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the trial, before the justice; and such deposition shali be pub- 

lished by order of the court, on the motion of either party, at 

any time after the same is so filed; and no objection to the ad- 

Objections to de- +) +4 Ed R ; : 

position when to Missibility of such deposition, either in whole or in part, as ey- 

be taken. idence in such cause, shall be valid, unless the same be made 

| before entering into the trial of such cause: Provided, that any 

such objection, the cause of which arises after such trial or 

hearing is gone into, shall be valid: 4nd provided also, that if 

the incompetency of the deponent as a witness, appear at any 
stage of the proceedings, it shall avoid his evidence. 


Proviso. 


AN ACT to amend an actentitled an act regulating the practice in chancery, ap. 
proved February 10, 1831. 


[APPROVED JANUARY 31, 1835. ] 


Sec. 1. Beit enacted by the General Assembly of the state 
- eatin foe of Indiana, That whenever it shall be made satisfactorily 
tion shall be tO appear, by the affidavit of some disinterested person, filed du- 
made by the cl’k ring the vacation of the court, in the clerk’s office of the pro- 
a von. PEY county, that any defendant or defendants to any bill in 
residence of de- Chancery, or to any petition or libel for divorce, filed in the 
fendant. clerk’s office aforesaid, is not aresident of this state, it shall be 
the duty of the clerk aforesaid, forthwith to make publication 
for three successive weeks, in some public newspaper printed 
weekly in the county where the said bill, petition, or libel may 
be filed; and if there be no such newspaper printed in said 
county, then in the nearest weekly newspaper printed in some 
other county, setting forth the filing of such affidavit, and noti- 
fiing said defendant or defendants of such bill, libel, or petition, 
and that unless such defendant or defendants plead, answer, or 
demur to the same, on or before the calling of the cause at the 
next ensuing term of said court, the bill, as to sueb defendant 
or defendants, will be taken as confessed. 
Sec. 2. If such publication shall have been made at least 
Proceedings sixty days before the first day of the next following term of the 
where publica- circuit court of such county, such further proceedings shall 
tion has been m ' - 
made sixty days take place, as is contemplated in the seventh and other sections 
prior to the term of the act to which this is an amendment, according to the re- 
ofthe court. + quirements of justice and equity. 


Sec. 3. That in any suit inchancery, which may have been ~ 


Complainant or may be hereafter, taken to the supreme court, by appeal or 
may dismiss bill yit of error, and the decree of the circuit court reversed, in 
without preju- : * 4 : ‘ 
dice afterare- Whole or in part, and remanded to the circuit court with in- 
versal of decree structions, the complainant in the bill may, at the term of the 
vi aleag circuit court to which the opinion of the supreme court may be 
certified, dismiss his bill, without prejudice to his legal or 
equitable rights, notwithstanding such instructions, the com- 
plainant paying all costs. 
Suitinchancery SEc. 4. Where a ground for a suit in chancery shall exist 
may be prosecu- against a defendant who shall die before or pending such suit, 
ene e™ or if such ground for a suit shall arise after such death, and it 
, shall not be known whether such decedent has any one or more 
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heirs or not, or that if there are such heir or heirs, that they 
are non-residents of this state, and it may be necessary to make 
such heir or heirs (if any) defencants to such suit, such suit may 
be prosecuted as against the unknown heirs of such decedent, 
and publication of such suit may be made accordingly. 


AN ACT supplemental to an act entitled “an act regulating the practice in chan. 
cery,’’ approved February 10, 1831. 


[APPROVED FEBRUARY 6, 18386. | 


Sec. 1. Be it enacted by the General Assembly of the Additional pow: 
of Indiana, ‘That masters in chancery, in addition to the pow- we cake ienaihe 
ers now vested in them, are hereby authorized to administer cery. 
oaths and affirmations generally; to take acknowledgements to 
all instruments of writing when necessary; to take depositions; 
to issue subpeenas for witnesses, which shall be served and re- 
turned by the sheriff or any constable of the proper county, or 
any other person specially deputed for that purpose, by said 
master in chancery. And if witnesses fail to appear, he may 
compel their attendance by attachment, to be served and retur- 
ned as aforesaid; and may punish for contempts, in the same 
way and manner that justices of the peace are, or may hereaf- 
ter be authorized to do. And said masters in chancery shall be 
allowed for their services the same fees which are or may here- 
after be allowed to other officers fur similar services, or shal! 
be assessed by the court and taxed in the bill of costs. 


CHAPTER LXXXI. 
AN ACT regulating the practice in suits at law. 
[APPROVED JANUARY 29, 1851.] 


Sec. 1. Beit enacted by the General Assembly of the slate Declaration 
of Indiana, That whenever hereafter any writ shall be execu- 
ted, and the declaration filed in any case, ten days before the 
first day of the term of any cireuit court, the said ease shall 
stand for trial at that term, whether the writ issued previous to 
or after the filing of the declaration in such case. 

Sec. 2. All process (except subpenas) shall be sealed by process shall be 
the clerk with the seal of the court, and made returnable to the sealed. 
first day of the next term. 

Sec. 3. The process against a corporation, shall be a sum- Process vs. a 
mons, which being executed on the president, presiding officer °°P*"™ 
or a majority of the members, the proceedings shall be the 
same, in other respects as against natural persons. 

Sec. 4. Bail shall be required, in all actions of debt and Bail, in what ca 
ease, founded on any writing, for the payment of money, and *# required. 


when to he filed. 
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in actions of covenant; and in all actions where an aflidavie 
shall be made by the plaintiff or any person on his behalf and 
filed in the clerk’s office, of an existing debt, then due from the 
defendant to plaintiff. And the sum specified in such Writing 
or in such affidavit, shall be endorsed by the clerk on the writ: 
and in all other actions whenever it shall appear to any judge 
athens tohold of the circuit court, by an affidavit filed in the clerk’s oflice, 

a that bail should be required of the defendant, he shall endorse 

on the writ an order to that effect; and affidavits to hold to bail, 
Affidavit made made in any of the states of the Union, or territories thereof, 
‘nanother state. and authenticated in the same manner as is required by the 

laws of this state, for the admission of records and judicial 
proceedings of other states, shall be sufficient authority for the 
clerk or judge to endorse on the writ an order for special bail. 

Sec. 5. When process requiring bail is executed, no ap- 
pearance bail bond shall be taken, but the officer executing the 
same, shall take a recognizance of special bail, of some free- 
holder resident in the state, on the back of the process, in 
substance as follows: ‘I, A B do hereby acknowledge myself 
special bail for the within named C D, in the suit named in the 
Within writ. Witness my hand and seal this day 
of Aw? 
Which shall have all the force and effect of a regular recogni- 
zance of special bail, and shall be in all respects obligatory as 
such. 

Sec. 6. If the plaintiff shall deem the bail insufficient, he 
ee may at the term to which the writ is returned, or at the next 
— = term thereafter, (if final judgment shall not be given) object to 
the sufficiency of the bail, by giving three days notice of the 
objection, to the officer to whom the writ was directed, and the 
court shall hear and determine, as to the sufliciency of the bail 
as heretofore. If the notice is adjudged insufficient, the court 
may allow the plaintiff during the same or until the next term, 
to give notice, and make his objections, if final judgment, in 
the mean time, shall not be given. 

Sec. 7. If the bail is adjudged insufficient, and other bail 
approved by the court is not given, the bail shall not thereby be 
discharged, but if the plaintiff shall proceed to judgment aginst 
the bail, and the demand cannot be obtained, the officer shall 
be liable for the amount of his demand, and all costs of suit, 
which may be recovered in an action against the officer or his 
securities, or all or either of them. 

Sec. 8. When the sheriff executes any writ or process of 
any description, he shall insert in his return, the time it was 
executed, and also endorse on all process, exceptsubpcnas and 
venires, the time such process came to his hands. 

Sec. 9. When the process shall be returned not executed, 
on the return day thereof, the clerk may issue an alias, pluries 
or other process, without an order of the court, or if the pro- 
Suggestionof CeSs Should be returned ‘‘executed” as to one or more of the 
not foundasto defendants, and ‘‘not found,’’ as to others, it shall be lawful 
some, and jnds- for the plaintiff to suggest such return upon the record, and 

~- ~ proceed to final judgment and execution against the defendants, 

upon whom the process was executed, and may at any time 


Amount of bail 
to be endorsed. 


Recognizance of 
special bail. 


Bail not dischar- 
ged, if adjudged 
insufficient, but 
Officer shall be 
liable. 


Time of execu. 
ting process to 
be endorsed. 


Alias, pluries, & 
other process. 


“ 
© 









' 





1‘ 


PRACTICE AT LAW: 447 


thereafter proceed against those ‘not found;”’ but it shall not 

be lawful for any officer to return ‘‘not found” as to any defen- 

dant, unless he shall have been one at least, to his usual place 

of residence, if he have any. 
Sec. 10. When one or more of the defendants reside in process to ano- 

any other county in the state, the process may issue to such ther county. 

county, and be executed by the sheriff of that county, and re- ah 

turned to the oflice from whence it issued. But no judgment 

shall be given against such defendant, unless tlie process shall 

have been executed on some resident defendant of the county 

where the suit was commenced. | 
Sec. 11. If the defendant reside in the county where the Process when | 

suit is instituted, and shall afterwards flee or remove therefrom, ke a | 

the plaintiff on filing an affidavit of the fact, may have process — | 

directed to any other county, and if it is returned executed, he | 

may proceed as in other cases. | 
Sec. 12. All actions of debt on simple contract, and for yimitation. 

rent arrear, actions on the case (other than for slander,) actions 

of account, trespass, trespass guare clausum freget, detinue 

and replevin tor goods and chattels, shall be commenced within 

five years after the cause of action accrued, and not after. All 

actions of trespass for assault and battery, and for wounding 

ard imprisonment, shall be commenced within three years af- 

ter the cause of action accrued, and not after. All actions up- 

on any act of assembly, now or hereafter to be made, when 

the right of action is limited to the party aggrieved, shall be 

commenced within two years after the cause of action accrued, 

and not after, except when the right of action is limited by the 

act to a shorter period; and all actions of slander shall be com- 

menced within one year after the cause of action accrued, and 

not after, saving however the right of infants, femes covert, per- 

sons non-compos mentis, or without the jurisdiction of the Uni- 

ted States, until one year after their several disabilities are re- 

moved: Provided however, that no statute of limitation shall feat it ig 

ever be pleaded as a bar, or operate as such, to any action foun- on writing and 

ded on an instrument or contract in writing, whether the same mercantile ac- 

be sealed or unsealed, nor to running accounts between mer- °°" 

chant and merchant: And provided also, that if any person texan 

persons against whom there is or shall be any of the causes of ger te withoat 

action specified in this section, be or shall be at the time ofthe U. States. 

any such cause of action given or accrued, without the juris- 


‘diction of the United States, that then such person or persons 


who is or shall be entitled to such action, shall be at li- 
berty to bring said actions against said person or persons, with- 
in one year after their return from without the United States: 
And provided further, that nothing in this act shall be so con- 
strued as in any manner to restrict or limit any defendant or de- 
fendants to any action in pleading, set-off or payment thereto, 
to the amount of the plaintiff’s cause of action: And provided proviso as to 
also, that if in any of the said actions or suits, judgment be gi- judgments re- 
ven for the plaintiff, and the same be reversed by error, or a °° © 

verdict pass for the plaintiff, and for matter alleged in arrest of 
judgment, the judgment be given against the plaintiff, that he 
take nothing by his writ, plaint or bill; that in all such cases, 
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and in cases discontinued for want of a court at any regula 
term, the plaintiff, his heirs, executors, or administrators, as 
the case may require, may commence a new action OY suit, 
from time to time, within a year after such judgment reversed, 
or such judgment given against the plaintiff, or such discon- 


5 2 Das 99 VL a - 
Provision as to tinuance, and not after: Provided further, that on all contracts 


def 'ts removing made in this state, if the defendant shall be without the same 
from other when the cause of action accrued, said action shall not be bar- 
eianll red until the times above limited shall have expired, after the 
defendant shall have come within the jurisdiction thereof, and 
on all contracts made without this state, if the defendant shall] 
have left the state or territory where the same was made, and 
come within the jurisdiction of this state, before cause of ac- 
tion accrued thereon, the plaintiff shall not be barred his right 
of action, until the time above limited, after the said demand 
shall have been brought within the jurisdiction of this state. 
Sec. 13. No suit shall be commenced by a non-resident, 
until he shall file in the clerk’s office a bond with security, to 
be approved of by the clerk, for the payment of all costs that 
may accrue in consequence thereof, either to the opposite par- 
ty or to the officers of the court; but the suit shall not be dis- 
missed for the want of such bond, if the plaintiff or his agent 
shall file the same in open court, on the calling of the cause, 
Suit on bond for Which bond when executed, shall have a retrospective effect, 
ig and include all previous costs; and such bond for costs may be 
Affidavit for se- put in suit by any of the aforesaid persons, for the sums to 
curity for costs. which they may be respectively entitled. . 
Writs in suits Sxc. 14. When suit is brought on any bond given by any 
on bonds to the executor or administrator, or any State, county or township of- 
ee aii ficer, to and in the name of the state of Indiana, the governor, 
= the associate or other judges, sheriff or other civil officer, for 
the performance of any duty or trust, it shall be the duty of the 
person for whose benefit the same was instituted, to indorse on 
the writ or other process, for whose benefit the same was 1s- 
sued; and if he fails to succeed in the suit, he shall be liable 
for all costs that accrue thereon. 
Docket of suits, Sxc. 15. The clerk, within three weeks after the adjourn- 
wate eye ment of the court, shall make out his docket for the succeeding 
ee term, wherein he shall docket all suits then in court, and when- 
= ever afterwards a writ is issued, he shall enter the suit on his 
docket; he shall set as many causes for each day, as in ae 
opinion will be disposed of by the court, always docketing the 
actions of debt for the second day, and the chancery cases at 
the end of the common law suits, to no particular day, which 
may be taken up at any time in the discretion of the court. — 
Sec. 16. It shall be the duty of the president of each cir- 
Wlerk’s offices to CUit, Once in every year, to examine each clerk’s office ue a 
be examined  gireuit, and report to the court in writing, the situation of the 


Bond for costs. 


nanepnar books and papers, which report shall be spread upon the or- 
der book. ; 
‘% - A a +o aie % e +1. € 3 re vhich 
Wials. when Sec. 17. All suits shall stand for trial at the term to Vv 


te be had. the process shall be returned executed, but if it does not ap- 
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peér by the officer’s return, that the process was executed ten 

days before the return day thereof, and if the declaration was Continuance. 
not filed ten days before such day, the same shall be éontinu- 

ed until the next term, unless both parties consent to a trial. 

Sec. 18. If the writ issues before the declaration is filed, Declaration, 
the plaintiff shall file his deelaration, on or before the calling when to be filed. 
of the cause, or on failure, the suit shall be for that cause dis. 
missed. — | ; a. 

Sec. 19. The plaintiff in replevin, and the defendant in all Defence, all 
actions, may plead as many several matters in law or fact, as matters of, may 
he may deem necessary for his defence: | : alias 

Sec. 20. Pleads to the jurisdiction of the -court, pleas in Pleas in abate- 
abatement and special demurrers, shall be filed on or before the an i - 
day for which the cause was docketed, at the first term at which °°" 
it stands for trial, and shall not be received at any time after- 
wards. _ - | 2 < ) | 

Sec. 21. No plea in abatement, plea of non est factuim, What pleas 
non-assignment, nor any other plea, replication or other plead- Must be sine 
ings, denying or requiring proof of the execution or assignment — 
of any bond, bill, release or other instrument of writing, which. 
is the foundation of any suit or defence, and is specially set 
forth in the declaration, plea or other pleadings shall be receiy-. 
ed, unless supported by oath or affirmation. . When such plea. 
or other pleading denies or requires proof of any assignment, 
the oath or affidavit shall be, that the party has reason to be- 
lieve, and does believe that the assignment was not made be-. 
fore the suit was commenced. 3 

Sec. 22. In actions on bonds, or for any penal sum, for Bonds penal iri 
the non-performance ef covenants or agreements in any inden- et 
ture, deed or other writing contained, the plaintiff may assign may be assigned 
as many breaches as he may think proper, and the jury upon 
the trial of such action, may assess damages for as many of the 
breaches as the plaintiff may prove, and the like judgment shall - 
be entered as heretofore in such actions; and if judgment or de- 
murrer, by confession, or nihil dicit, shall be given for the plain- 
tiff, he may assign as many breaches of the covenants or agree- 
ments as he may think proper, and the jury shall inquire into 
the truth of those breaches, and assess the damages the_plain- 
tiff has sustained thereby, and execution shall issue, for that 
sum, and the judgment, shall remain as a security to the plain- 
tiff, his heirs, executors and assigns, for any other breaches 
that may afterwards happen; and he or they may have a sciré 
facias against the defendant, and assign any other breaches, . 
and thereupon damages shall be assessed and execution issue, 
as in the first instance. And in actions on penal bonds for the 
payment of money, if the plaintiff shall recover, the judgment 
shall be given for the penalty of the bond, to be discharged by 
the payment of the principal and interest and costs of suit, and 
execution shall issue accordingly; but if before judgment, the 
defendant shall bring into court the principal and interest due 
on such bond, he shall be discharged therefrom, and the judg- 
ment shall be given for the costs only. 7 


“ 


Judgment on 
penal bond. 
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Bonds public, . SEC. 23. All bonds or obligations by this or any other law; 
for whose use. directed or required to be given, relating to minor’s or dece- 
dent’s estates, and all such bonds as by any law are dirécted 
to be given by any judge or other officer or person in office, 
for the due execution of his or their respective offices or em- 
ployments, are hereby declared to be to and for the use of, and 
in trust for the person or persons concerned; and the benefit there- 
of shall be extended from time to time for the relief and advan- 
tage of the party aggrieved, by the mis-feasance, mal-feasance 
‘one recovery, OF non-feasance of the officers that did or shall give the same; 
no bar. and such bonds shall not.be void on the first recovery, but may 
be put in suit from time to time, at the instance and for the be- 
nefit of the party injured, whenever and as often as justice re- 

quires it. £4, 
Sec. 24. When any recognizance or bond and securi- 
Bonds, &c. not ty are required by law to be given, by any public officer, exe- 
Peta for wantof cutor or 2dministrator, or any other person whatsoever, made 
payable to the state of Indiana, -to secure the payment of mo- 
ney or performance of any contract of duty, for the benefit of 
the state or any individual, such recognizance or bond shall 
‘not be void for want of form; and when such bond or recogni- 
_zance has not the substantial matter required by law, the prin- 
cipal obligor and_his securities shall not on that account be dis- 
charged, but they shall be equitably bound to the party inte- 
rested, and such party may by action of debt or scire facias, in 
‘Remedy onde- any court of competent jurisdiction, suggest that such bond or 
fectivebond. “recognizance is defective, and recover his equitable demand of 


[from] the principal, and the person or persons who intended _ 


to become and were included as securities. | 
Sec. 25. In any action on a bond or single bill, or in debt 
Plea of payment OF scire facias on a judgment, if before action brought, the de- 
when to be al- fendant has paid the principal and interest due by. the defea- 
vis i sance or condition, he may plead payment in bar, and in any 
action to recover the forfeiture annexed to any articles of agree- 
ment, covenant, charter, party or other writing obligatory, or 
for the forfeiture of real estate, by deed. of mortgage or bargain 
and sale with a defeasance, (when such forfeiture, breach or 
non-performance is found by a jury, by confession, by default; 
Judgment, for OF on demurrer,) the court shall give judgment thereon, for so 
what amount to much as in equity and good conscience is due to the plaintiff. 
Begneen- Sec. 26. When two or more dealing together are indebted 
to each other, upon any contract, and one of them commences 
Plea of payment 2 action, if the other cannot gainsay or deny the same, he 
in mutual deal- may plead payment of all or part of the debt or demand, and 
i give any contract, account or receipt in evidence, which shall 
be set forth in such plea; and if it shall appear that the defen- 
dant has paid the debt or demand, he shall have judgment for 
costs; and if it shall be found that part of the sum has been 
paid, the plaintiff shall have judgment for the residue~ only: 
Judgment for but if it shall appear that the plaintiff’s demand_is overpaid; 
plaintiff. the jury shall give their verdict in favor of the defendant for 
the overplus, and the judgment shall-be entered for him for 
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that amount; and whether the judgment is for the plaintiff or Judgment for. 
the defendant, it shall carry full costs. - defendant. 

Sec. 27. In any action founded uponany speciality or oth- Consideration, 
er contract (conveyances of real estate and instruments negoti- ae tee ge 
able by the law merchant excepted,) the defendant, by special ” ” 
plea, may allege the want or failure of the consideration or any 
part thereof, of such speciality or other contract; and if any 
speciality or other contract (excepting as aforesaid,) is alleged 
in any other stage of the proceedings, the other party may aver 
in answer and prove on trial, the want or failure of the consi- 
deration in the whole or part, of such speciality or other con- 
tract; and whenever such speciality or other contract shall be 
given in evidence, without being pleaded, the other party may 
{excepting as aforesaid) prove the want or failure of the consi- 
deration or part thereof, of such speciality or other contract. 

Sec. 28. The pleadings may be made up at any time be- picaaing, when, 
fore the calling of the cause, and no rule to declare, plead, &c, to be made up. _ 
shall be necessary; but when the cause is called, if the plea or 
pleas have not been filed, the defendant shall plead, the plain- 
tiff reply, and the defendant rejoin, and.so on till the issues in 
law or fact be made up, and a trial shall be thereupon had;-and 
if either party shall fail to file his part of the pleadings, the Judgment for 
court may enter judgment -against him for such failure, unless 
for good. cause shewn, they give him a further day in that or 
the succeeding term, to file such pleading, on the payment of Time to plead. 
the costs occasioned by the postponement; and if from any 
cause, the issue is not made up in the time herein prescribed, 
or that may be prescribed by the court, the court shall have the 
same power at each subsequent calling of the cause, to com- 
pel the completion of the issues. 

Sec. 29. The court may give leave. to amend the declara- Amendment of; 
tion or other pleadings, according to the former usages of ?*%s. 
courts, at the costs of the party amending; but such amendment 
shall be filed immediately, unless the court, for good cause, 
give further day; if the amendment is in matter of form, the 
trial shall not thereby be delayed, if it be in matter of substance, 
the other party may immediately answer thereto, whereupon 
the cause shall proceed, as if no amendment had been made, 
or he may at his election, demand a continuance of the cause. 


until the next term; if the plaintiff amends his declaration, the Continuance for 


dment. 
defendant may immediately demur thereto for special cause,” 


but if he demands a continuance, he shall not be afterwards 
permitted to file any special demurrer or dilatory plea, to the 


amended declaration;. the court for good cause shewn may con- Continuance for. 


tinue the cause at any stage of the proceedings, at the costs of Per cause. 
the applicant. | 

Sec. 30. . When the plaintiff might take an interlocutory tnterlocutory 
judgment, but fails to do so, the defendant may file any plea to judgment. 
the merits of the action. And after interlocutory judgment, May be set aside. 
and before the writ of inquiry is executed, the court may in 
their discretion, set aside the interlocutory judgment, and give 
the defendant leave to file a plea to the merits; but in either of 


failure to plead, 
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these cases, the plaintiff may have his right of trial and continy- 
ance of the cause. - 


Non-suitorcon- Sec. 31. If on the calling of the cause, the plaintiff fails 
¢inuance for 


laches. 


to prosecute, and the defendant fails to appear, the court may 
either enter a non-suit against the plaintiff, or continue the 
cause. - te 
Sec. 32. The clerk shall endorse on all pleas and plead- 
ings, the time they were filed, and note the filing in the order 
book. : dl . : 
Sec. 33. “When a demurrer is joined in any action, the 
court shall not regard any other defect in the writ, return, de- 
claration or other pleadings, but what shall be specially alle- 
ged in the demurrer, as cause thereof, unless something shall 
be omitted, so essential to the action or defence, that judgment 
according to law and the right of the case, cannot be given. 
Sec. 34, After issue joined in ejectment, on the title only, 


no exception of form or substance, shall be taken to the decla- 
ration. WA 


Charge of adul: Sec. 35. Every charge of incest, fornication, adultery, or 
sy “e- action. whoredom, made by any person against any female, shall be 


Charge of in- 
cest, sodomy, 
& 


c. 


actionable, and subject to the same rules and regulations it 
would be, if the charge were of a criminal nature, the com- 
mission of which would subject the offender to death or degra- 
ding pains and penalties. And any words falsely spoken of and 
concerning any person in this state, charging such person with 
incest, sodomy, buggery, bestiality or the infamous crime 
against nature, either with mankind or any of the brute crea- 


Specialdamage tion, shall be in themselves actionable, and no person complain- 


ved. 


need not be pro- ing of the speaking of any such words, shall be held to prove 


special damages, . 
Sec. 36. ‘All deeds, bonds, powers of attorney for the con- 


Deeds, &c. to be Veyance of real estate, shall be executed with a seal, either of 


executed with a wax, 


seal. 


When negro 
A ss 
may oben a wit- 


ness, 


Depositions ta- 
ken by a J. P. 
in this state, oy. : ‘ he : 
how authentica- take depositions, in suits at law and in chancery, without a de- 


ted. 


Depositions ta- 


wafer or ink, otherwise called a scrawl, and all other in- 
struments of writing, to which by law or the agreement of the 
parties, a seal is necessary, may be sealed by either of those 
methods, and each shall have the same effect in law; excent 
where an act of assembly shall require a specific seal to any 
particular instrument of writing. . 5th 

Sec. 37. No negro, mulatto or indian, shall be a witness, 
except in pleas of the state against negroes, mulattoes or in- 
dians, and in civil cases where negroes, mulattoes or indians 
alone are parties. Every person other than a negro, having 
one-fourth part or more of negro blood, or any one of whose 
grandfathers or grandmothers shall have been a negro, shall be 
deemed a mulatto. ; 

Sec. 38. Each and every justice of the peacein this state, 
by virtue of his office, is hereby invested with full power to 


dimus potestatem, and one justice shall be sufticient for that 


ken by a J. P. of Purpose, whose official certificate shall be a sufficient authen- 


another state, 
how authenti- 


cated. 


tication; and when a dedimus potestatem shall issue from any 
court in this state, directed to any justice of the peace in any 
other state, authorizing him to take depositions, to be read in 
evidence in any suit depending in said court, the certificate of 





a 


ea 2 “3 to fa _— _ 


, 


such justice, officially certifying the taking of the same, shall 
be a sufficient authentication. . 
Sec. 39. When a witness resides without the state, his de- 
position may be taken (without previously filing an affidavit iD cue without af 
the clerk’s office for that purpose) and read in evidence in any fidavit. 
suit, and the clerks of the several circuit courts in this state, | 
may issue a dedimus potestatem for that purpose, without an af- o air 
fidavit or order of court: and whenever it shall appear by aeponena 
affidavit, that a witness is not a resident of, or is about to leave bond- cate. 
the state, or is unable by age, sickness, or otherwise to attend 
the court, or where the claim or defence of any party, or a ma- 
terial part thereof, depends on a single witness, the circuit court 
in. term time, or the clerk in vacation, may issue a commission 
for taking the deposition of such witness, to be read in evidence 
on the trial of the cause, in case the witness shall be unable to at- 
tend; the party taking the same, giving due notice to the oppo- 
site party. .- wr 
Sec. 40. All notices required by this act, shall be given to jean 
ihe party, his agent or attorney at law, if either of them resides “"°™ 8'¥°"- 
within this state, and may be served by the sheriff or other of- 
ficer of the proper county; but if neither the party, his agent 
or attorney resides in the state, the notice may be filed in the 
clerk’s office, where the suit is depending, or published three 
weeks successively in some public newspaper. A 
Sec. 41. In all cases of judgment or demurrer, ‘by nihi 
dicit, or default, where the matter charged in the pleadings, de- jury. 
pends upon calculation, or can be reduced to certainty, the court 
may give judgment for the debt or damages _to which the party 
is entitled, or either party may demand a jury to enquire of such 
debt or damages; and when the parties in .any suit civil or cri- 
minal, shall by agreement submit any. matter to the determina- $ 
tion of the court, they may hear and determine the same with- 
out a jury, and give judgment as in other cases. 


Sec. 42. In all actions that may be tried in any court of Challengeto ju- 


record, each party shall have the right of peremptory chal-"* 
lenge to three jurors. 

Sec. 43. ‘The several circuit courts shall have full power Elisors. 
and authority, to appoint elisors to serve and execute all man- get 
ner of writs issuing out of their respective courts, in cases ae 
wherein the sheriff and coroner of the proper county are both Ate. 
parties or are interested, and each elisor when so appointed, riizor’s oath, 


shall take the same oath, and give like bond before he enters on bond and duties. 


the duties of his office, that sheriffs have to take and give; and 
after such elisor shall be sworn, he shall then have the same 
authority to execute such writ or writs, to the service of which 
he may. be appointed, as the sheriff would have had, and shall 
be liable to the same. penalties, and be governed in all respects 
by thé same rules and restrictions, that sheriffs are bound by 
in similar cases. 

Sec. 44. Interpreters may be sworn to interpret truly, 
whenever necessary. 

Src. 45. Every person desirous of suffering a non-suit, 
shall be barred therefrom, unless it be done before the jury re- 
tire from the bar. 


Interpreters. 


Non-suit before 
jury retire. 


hes 
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Faulty counts ae Src. 46, When there are several counts 01 fui, 
sy bat sr ‘gt damages are given, the verdict shall be f 

ue Geiendant may apply to the court to instruct t ; 

to disregard such faulty Le a Me = 


‘Sec. 47. Papers read in evidence, though not under saa 


may be carried from the bar by the j ‘; 
Sec. 48. If cendies in detin x wit 4 2 ae t. 
Pcs na ‘lunue omit price or value, the court 
verdict in deti. M@yY at any time award a writ of mquirggs ascertai same 
nue, writ ofin. and ifon an issue concerning several things in one count in de- 
quiry may issue, tinue, no.verdict be found for part of them, the verdict shall-be 
good, but the plaintiff shall be barred of his title to the things, 
omitted. Shad 
ee WAGE 49. Not more than two new trials shall be granted to, 
pe more than same party, in the same cause: Provided, that the supreme 
eed terms of. and circuit courts, in the granting of new trials, shall grant the 
same on the payment of costs, or on the costs abiding the event 
of the sult, as the justice and equity of the case may require, 
taking into consideration the causes which may make such new 
ielcha’ taht ak trial necessary. put 
yo 
surrender prin. _ SEC..50. In all cases against special bail, if the principal 
cipal. shall surrender himself or be surrendered by the bail, before 
judgment is given against the bail, such suit shall be dismissed 
at the cost of the bail, and the court shall enter an exonéretur. 
iis saiens tae the record, and the bail shall be forever discharged. - A bail 
another state, & plece from any siSter state, duly authenticated according to the 
its puebentions'a laws of the United States, shall be deemed good authority for. 
ce! 4 ahha special bail to arrest and take his principal without the state; 
“and if the bail do not. wish to take: their principal without the 
State, a bail piece, with the county seal annexed, shall be suffi- 
cient authority, _ ite ema “( 
a, ee Sec. 51. That whenever any sheriff in this state shall re- 
other county, CCLV@ any writ of capias ad respondendum from a foreign-coun- 
how executed. tY, to him directed, it shall be his duty to’ execute the same, 
and of his doings thereon, make due return-to the court from 
whence the said writ shall have issued, and also deliver the bo- 
dy of the defendant or defendants to the jailof. the county from 
whence said writ issued, unless such defendant or defendants 
shall give bail as in other cases. mos eae ck 
Sec. 52. That in every leap year the twenty-eighth and 
twenty-ninth days of February shall be considered in law as 
one day, - EL. yee tae 
Sec. 53. Whenever any suit shall abate by the death of the 
plaintiff, his heirs, executors or administrators. may revive the 
Suits sheted by same, by issuing a scire facias against the defendant, and when 
tiff, how revived 22Y Suit instituted by any person as executor or administrator, 
shall abate by the death of the plaintiff, it shall be lawful for 
the administrator de bonis non, to revive the same by issuing 
a scire facias against the defendant; where the suit abates be- 
fore the declaration is filed, such representatives may file the 
same in their representative character, and proceed to judg- 
ment, as if the suit had been instituted by them. * 
Sec. 54. When the defendant dies, the plaintiff may re- 
vive the suit by scire facias against his heirs, executors or ad- 


Exoneretur. 


» 


’ 


ba} 
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= + im, it j i d inst it abated 
inistrators, and when any suit instituted against any person Suits abated by 
‘as mn y or administrator, shall abate by the death of the de- any ated tn 
fendant, the plaintiff may revive the same, by scire facias 

a é the administrator de bonis non, and such. representa- 
a ee d in their 1 tative character, as 
tives may appear and plead in their representative character, De cadet 
if the suit ad been originally against them; if there are ia ministrator de 
representatives within the jurisdiction of the. court, the plain- ponis non. 
tiff on the return of the scire facias ‘tnot found,’’ may take 

. heirs, executors or administrators, sub- 


judgen gainst.such he rat 
ject however to be opened at any time within seven years, by 


_ seither the heirs, executors, administrators, or administrators de 


onis non, for the purpose of admitting any set off, or equita- 
ble defence; but actions of slander and assault and battery 
shall not be revived. 

Sec. 55. That if in any action, there be two or more plain- reer’ a 
tiffs or defendants, and one or more of them shall die, the action So Nite atti; 
shall not be thereby abated, if the cause of such action survive, * 
but such death being suggested upon the record, the action shall 
proceed at the suit of the surviving plaintiff or plaintiffs, 
against the surviving defendant or defendants. r 

Sec. 56. In all cases hereafter instituted by or against any parton 
feme sole, in any court of record in this state, if during the pen- action, shall not 
‘dency of the same, any such plaintiff or defendant shall marry, abate sult. 
said action shall not thereby. abate, but upon such marriage, 
with the name of the husband being suggested on the record, 
such action shall proceed against or in favor of such husband 
and wife, and be determined in the same manner as~if such 

marriage had taken place before the commencement of such 

suit. . . 
Src. 57. Whenever any person or persons who have exe- sane 
cuted or shall hereafter execute, his, her or their bond or obli- ligor ua Semen 
gation, for the conveyance of any real estate, to any person OF ced, an .* 
persons, body politic or corporate, shall die intestate, or with- ceedings ‘ercon 
out having made the necessary provisions by will for the con- 

veyance of such estate, it shall be lawful for the obligee or ob- Application to 
ligees in such bonds, or his, her or their assignees, to apply to court. 

the circuit court of the county in which such real estate lies, to 

appoint a commissioner to convey the same, in conformity with 

the conditions of said obligation, by a deed to be by such com- 

missioner executed, of the same tenor and effect as the decea- 
-sed obligor was bound to make in his life time: Provided, the 

person or persons making such application as aforesaid, shall” ~ 

first give four weeks personal notice to the heir or heirs of such 

obligor or obligors, if residents of the state; and if non-resi- 
‘dents, three months notice of such application, by advertising 

the same three weeks successively, in the nearest public news- 

paper to where the said real estate is situate; and the said COM- Report of com. 
missioner shall on the first day of the term next succeeding missioner. 
such appointment, report his proceedings, accompanied with 

the original title.bond or obligation; which report, bond and 
conveyance, shall be entered at full length, upon the records of vee 
said court, unless objections be made by the legal representa- 
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tives of such deceased obligor; in which case 

ance shall be inoperative and of no effect, 

Compensation obligees mney file his, her or their bill on the 
to commissioner S444 court, to perfect his, her or their title. 
er a reasonable compensation to such cor 

services, tobe paid by the applicant: Providea 

paid, may be recovered at any time thereafter 







resentatives of the deceased obligor, if sufficient real or ver- 

sonal estate shall have descended to said representatives 

action of debt or assumpsit brought by said applicant, befo 

any tribunal proper to try the same: Provided also, tha’ no ap ae | 
iste. plicant shall recover any allowance made as aforesaid, from 
Concurrent ju- said representatives, unless the said report, bond and convey- : 
risdiction. veyance shall be entered on the records of said court: Provi- 


ded, that circuit courts exercising chancery powers, shall have 
concurrent jurisdiction of the several -matters’ in this’ section 
6 specified. asta . 
Feofails, Sec. 58. No judgment, after the verdict of twelve men, 
shall be stayed or reversed for any defect or fault in the writ 
original or judicial, or for a variance in the writ from the de- 
claration or other proceedings, or for any discontinuance, mis- 
joining of the issue,.or lack of warrant of attorney, or for the 
appearance of either party, being under the age of twenty-one. 
years, by attorney, if the verdict be for him and not to his pre- 
judice, or for not alleging any deed, letters testamentary or let- 
ters of administration to be brought into court, or for the omis- 


= 


~ sion of the words ‘with force and arms,”’ “against the-peace;’’. 


or for the mistake of the given name orsurname of either par- - 
ty, sum of money, quantity of merchandize, day, month or 
year, in the declaration or pleadings, the name, sum, quantity, _ 
or time being right in any part of the record or proceedings; 
_ or for the omission of-the averment, ‘this he is ready to veri-, 
fy,”’ or ‘‘this he is ready to verify by the record,”’ or for not al-* 
leging ‘tas appears by the record,” or for omitting the averment 
of any matter, without the proving of ‘which the jury ought 
not tohave given such verdict, or for not alleging that the snit 
or.action is within the jurisdiction of the court, or for any in- 
formality in entering up the judgment by the clerk; neither. 
shail any judgment, entered by nihil dicit, or non sum informa- | 
_tus, be reversed, nor judgment after an inquiry of damages be. 
stayed or reversed, for any omission or fault which would not 
have been good cause to stay or reverse the judgment, if theré- 
had been a verdict; and ajudgment by confession shall be equal - 
to arelease oferrors. And for the further.prevention of delay, 
by arresting judgment, and vexatious appeals, the several acts” 
of parliament, commonly called statutes of jeofails, which © 
were in force in England on the seventh day of February, one’ 
thousand seven hundred. and fifty-two, or so much thereof as 
relates to jeofails, mispleading and amendment, are hereby de- 
ee clared to be in full force in this state. : 
Proceedingsof = Sxc. 59. Each day’s proceedings of the court shall ‘be - 


a. drawn up at full length by the clerk, which after being read in’ 
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che presence of the court, shall be signed by the president o1 
the two soci te judges. | 

Sec. 6 . The clerk shall enter on lits execution boon, Execution dock 
every execution at the tune it issues, noting in separate co- , 
lumns the names of the parties, the day it issues, the endorse- 
rik po ttabeisiait statement of the debt, damages, interest and 
costs, and whether replevied or not, the return day, to whom 
directed, whom delifexred, the officer’s return, and the day it 
is made, at full length, and shall make the like entries on issu- 
ing an alias or pluries execution; which book and the entries 
therein made as aforesaid, shall be taken as matters of record. 

Sec. 61. The clerk shall issue subpoenas on the application Subpenas how 
of either party, in all cases where the declaration has been fi- ee 
led and a writ issued ten days before the return day; inserting 
ihe names of all the witnesses that may be called for at the 
same time, in one subpeena. And it shall also be the duty of 
the clerk, upon application as aforesaid, to issue subpcenas for 
witnesses to any county within this state. 

Sec. 62. If either party litigant in any action, shall cause Net more than 
to be subpeenaed more than three witnesses, to prove the same to one — 
identical fact, the party causing such witness or witnesses over 
the number of three as aforesaid, to be summoned, shall pay the 
whole of the costs oceasioned by causing to be summoned such 
surplus number of witnesses as aforesaid. 

Sec. 63. That it shall not be necessary for any officer in ©ci¥é tacias exe 
executing awrit of scire facias, to do the same with the aid gfe 
iwo freeholders, but such officer may return such writin like 
manner as a Summons, whether the defendant or defendants in 
such writ be found or be not found in such officer’s bailiwick. 

Sec. 64. Whenever a cause is by the supreme court rever- oversea 
sed in whole or in part, on appeal or writ of error, and sent ana remanded, 
back for such further proceedings as may require a trial by a not to betried 
jury, no such trial in such cause shall be had at the first term" '™™ 
thereafter, of the court in which such further proceedings are 
to be had, unless both parties are consenting thereto, but sucli 

decision of reversal shall be entered of record in such inferior 
court, and the cause continued until the following term. 


AN ACT toamendan act entitled “an act regulating the practice in suits at law,’’ 


; « ryr OC o e+ 
approved January 29, 183]. aa Ny 


[APPROVED FEBRUARY 4, 1833. } 


Sec. l. Heit enacted by the General Assembly of the Stale The 64th sec. of 
of Indiana, ‘That the provisions of the sixty-fourth section of tic Practice Ac: 
the act to which this is an amendment, shall not be construed jp jts contruct’n: 
io extend to any criminal prosecution, nor to any civil cause, 
in which the decision and opinion (if any) of the supreme 
court, shall have been deposited in the clerk’s office of the cir- 
cuit court, which rendered the judgment or decree, on which 
the decision of the supreme court is founded, sixty days before 
the first day of the ensuing term of said circuit court, subse- 

AS 
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ie. a7 a to the rendering of such decision by the supreme court? 
S Stee Het wie > a4 ipmps money due by a final decree of a 
,.™ quity, without this state, may be reco j | 
tion of debt. 7 etd re ea 


Last tioe. eet Sec. 3. That any and every land office certificate of pur- 
aemenay ies) chase, and any and every land office receipt of final payment 
tle. of any lands sold at such land office, shall, before the issuin of 

a patent thereon, be evidence that the legal title in and ae 
lands mentioned in the same, is in the legal and bona fide hol- 
et the same being unforfeited and in full force and va 
idity. 

Sec. 4. That in all actions at law, for the recov : 
a specific sum of money upon bills or promissory fee shalt 
gory notes unne- 20t be necessary for the plaintiff in such suit, to file any formal 
cessary. declaration, but the filing of such notes in the clerk’s office 

shall be a sufficient foundation to such suits, upon which pro- 
eess shall issue, and the defendant or defendants thereto, shall 
be allowed to plead thereto any defence, which he or they by 
law, may be entitled to, against the cause of action contained 
in such promissory notes, as though the same were declared 
upon; to which the plaintiff shall reply, and the defendant 
rejoin, until an issue or issues are made up, as in other cases 
_ Sec. 5. In all actions appealed from the judgment of a jus- 
fn appeals par- tice of the peace, to the circuit court, it shall be lawful for the 
Sey ee circuit court to permit the plaintiff to amend his cause of ac- 
igh tion, without changing the form of action, upon the payment 
of all costs that may have acerued up to the time of amend- 
ment, or by securing the same to be paid, by confessing judg- 
ment for the amount, and replevying the same, but no such 
Proviso. judgment shall carry a docket fee: And provided further, that 
such amendment shall entitle the defendant to an amendment of 
his defence, and continuance of such cause, if he requires it; 
and the defendant in such appeals, may in like manner be enti- 
tled to amend his defence under the same terms as is provided 
——— for plaintiffs amending their cause of action. 

an SEc. 6. In all actions of ejectment, and in all actions 

where judgment brought in the name of the state, on the relation of, or for the 

Aamepettbe use of any person or persons, body corporate or politic, and 

ay ito rots 4, Wall actions brought in favor of a nominal plaintiff or plain- 

gainst the lessor tiffs, to or for the use or benefit of one or more persons, or of 

nes slip body politic or corporate (such fact appearing on the record) 

of attachm’t, as SHould a final judgment be rendered therein in favor of such 

heretofore. defendant or defendants, in lieu of the order and writ of attach- 
ment for costs, heretofore allowed in such cases, in favor of 
such defendant or defendants; he, she, or they, at his, her or 
their option may take a judgment for costs against such lessor 
or lessors, relator or relators, person or persons, for whose use 
or benefit such action may be brought (as the case may be) and 
execution may thereon issue as in other cases. 

tevidence under Sec. 7. On the trial of all indictments, a defendant shall be 
ie gen. issue in allowed to plead the general issue, and give in evidence any 


indictments. d 
and every matter of defence; and the fereman of grand juries 
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shall be competent to swear all witsesses, that may come be- 
fore the grand jury to give evidence. , 

Sec. 8. That it shall be lawful for the successor or suc- sii’fls &e. au- 
eessors in office, of any sheriff or other officer who may have , er” 
heretofore taken, or who may hereafter take any bond from the Oe asa, be 
plaintiff, in virtue of the fifth section of the act entitled ‘‘an predecessors un- 
act regulating the action of replevin,”’ approved January 20, hee 
1831, to assign such bond to the defendant, if the officer ta- of i831. 
king the same, shall have died, resigned, been removed, or his 
term of service expired, without having made such assignment. 

Sec. 9. Ifany executor or administrator has reason to be- se icing 
lieve, that any demand whatever, exhibited to him for pay- mands to be pro- 
ment, is untrue, or that the same has beea paid, or that he will ved before pro 
be endangered by making payment thereof without judicial“ ssi 
proof, or of being made liable to answer the amount thereof 
out of his own estate, to the creditors, heirs, or legatees of his 
testator’s or intestate’s estate, he may require of the holder or 
holders of any and all such demands, to file such claim, or 2 
succinct statement thereof, in the probate court of the county, 
in which the executor or administrator took out letters testa- 
mentary or letters of administration, and allege the non-pay~ yzanner of suck 
ment or non-performance thereof, and if such executor or ad~ proof. 
ministrator will enter his appearance thereto as a defendant and 
plead to the same, proof of and concerning the matter in ques- 
tion shall be taken by deposition, on reasonable notice of time 
and place, or viva voce before the courts, as the court may di- 
rect or the parties agree; andif such executor or administrator 
demand, and such claimant shall answer on oath, and make dis- 
covery of and concerning his claim; and the court upon their 
hearing of such claim upon the merits concerning the same, 
shall pass such decree as shall be just, according to equity and 
the law of the land; and sundry claims of the description above 
mentioned may be included in one proceeding against such ex- 
ecutor or administrator, and sundry decrees passed thereon; and 
such decrees and orders concerning costs in such proceedings, 
may be passed by such courts, as are just, according to the 
usages of courts of equity; and from any final decree, appeal 
or error, shall lie to the circuit or supreme court as in other ca- 
ses, and decrees passed upon such proceedings, shall, if had 
with good faith, and without fraud, be conclusive evidence in 
favor of any executor or administrator, in any suit brought 
against him, upon questions respecting the assets of his testa- 
tion or intestates, arising therein. 

Src. 10. Nothing in an act entitled ‘‘an act to organize ik pata 
probate courts, and defining the powers and duties-of xecus -atters of pro- 
tors, administrators and guardians,” approved February 10, bate. 

1831, shall be so construed as to deprive the circuit courts of 

original jurisdiction, in cases where executors, administrators 5, s<aiction of 
or guardians are parties, in cases at law and in equity, not €X- probate court in 
pressly vested in some other tribunal. ‘The several probate — and 
courts are hereby vested with the same power and jurisdiction," 

in the partition of estates and assignment of dower, that now 

belongs to the several circuit courts, to be exercised in the same 


Duty of court 








a 
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Concurrent ju. Way and under the same laws and restrictions that govern the 
gee pro-circult courts; and that concurrent power and jurisdiction js 
coe" hereby vested i ihe saveral probate courts, and to be exerej- 
sed in the same Way, and under the same restrictions, that is 
confided to the eirenit courts, in the fifty-seventh section of the 

act to which this is an amendment. 
Chalteneee the Sec. 11. Whenever a challenge to the array of a traverse 
tained, another JUrYy, Shall be sustained, either by reason of the interest, rela- 
jurymaybe —_ tionship, or bias of the officer summoning the same or other- 


Summoned from ..: Sos : 
amongthehy. W1S€, an elisor to be appointed by the court, or the coroner (as 


standers. the case may be) shall, under the direction of the court, sum- 
mon another jury from among the by-standers, for the trial of 
Proviso. the cause in which such challenge was sustained; Provided, 


that if the cause of such challenge come to the knowledge of 
such court, in any other manner, such court may, in its disere- 
tion, order such jury to be summoned as aforesaid, 
ee, Sec. 12. Collector’s certificates of sales of lands for taxes 
ficates to dece. given to a decedent in his lifetime, may be soldand transferred 
dents, transfer. In the same manner, that written contracts made to a decedent 
rable, &c. in his lifetime, may be sold and transferred, by the twentieth 
section of the act entitled ‘an act to organize probate courts, 
and defining the powers and duties of executors, administra- 
tors and guardians,”’ approved February 10, 1831. 
Powerin courts Sec. 13. Whenever, from the prevalence of disease at an 
‘9 adjoun. —__ place, where any court is by law appointed to be held, it shall 
be deemed dangerous or impracticable to hold such court at the 
time required by law, it shall be lawful for such court to meet 
at any time during such time required by Jaw, and adjourn the 
same to a day not exceeding three months from the time of ad- 
journment, if deemed expedient to hold such court before the 
next regular term thereof. 

Sec. 14. The clerk of said court shall forthwith cause to 
be published in some newspaper nearest to such court, such or- 
der of adjournment, with the time and place of such special 
session, and post up a similar notice at the court house door, 
and clerk’s office of the county in which such court is held. 
seit adaadias te Sec. 15. Tue effect and operation of any such special ad- 
ment, effect of. JOUrnment, shall, in relation to the duties of all officers, grand 
| jurors, petit jurors, suitors, witnesses, persons recognized, and 

others, and to the operation of all proceedings, both civil and 
criminal therein pending, be the same as though the court had 
adjourned to the court in course; and as to all such duties and 
operation, the session fixed by such special adjournment, shall 
be regarded as a regular session. 
Sec. 16. Whenever, from the prevalence of disease, sick- 
Suits &c. shall Ness, or unavoidable accident, any court shall not be holden at 
not be discontin- itg reeular term, from the necessary absence of a judge or judg- 


Clerk’s duty. 


ued in conse. " 4 ; . 

nee ofthe 8 thereof, no suit or proceeding therein pendin , Shall for that 
que . ; p : P : £ 
court failing to cause be discontinued, but the duties of parties thereto, their 
git at the regu- ; dall } ‘ned, s} ] } 
Se ae witnesses and all others concerned, shall be the same, as though 
‘ such suit or proceeding had been regularly continued. 


Sec. 17. In all applications for the continuance of any 
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eause, in any circuit court, for the absence of a material wit- gjavit for 
ness, it shall be necessary for the party making the same to continaance 
we . " i must state the 
state in the affidavit presented to the court for such object, the ion arenial 
substance, or principal facts expected to be proved by such ab- 40 he proven. 


sent witness, in order that the court may judge of such mate- 
riality. 


AN ACT toamend “an act regulating the practice in suits at Jaw,’’ approved Ja- 
nuary 29, 1831. 


[APPROVED FEBRUARY 3, 1834.] 


Sec. 1. Beit enacted by the General Assembly of the state costs in actions 
of Indiana, That any action of tort, except the action of slan- of tort. 
der, of malicious prosecution, and of trespass, where the title 
to real estate is brought in question, commenced in any circuit 
court, if the plaintiff do not recover five dollars in damages, he 
shall not recover more costs than damages. 

Sec. 2. So much of the thirteenth section of the act 10 Provision requi- 
which this is an amendment, as relates to resident plaintiffs giv- ola tents 
ing security for costs, shall be, and the same is hereby repealed. scenrity for 

Sec. 3. ‘That the plaintiff or plaintiffs in any action at law costs, repealed. 
pending in any court, may file in vacation, or at any time be- ls Rgched 
fore trial, a dismissal of such action in writing, with the clerk votion, effect of 
of such court, who shall thereupon enter the same of record in 
the order book of said court, which shall operate as a non-suit, 
and corresponding proceedings and judgment shall afterwards 
be had thereon before such court. 

Sec. 4. When the defendant or defendants in such action, Costs. 
his, her, or their agent or attorney, shall become apprised of 
such dismissal by written notice from the plaintiff or plaintiffs, 
his, her, or their agent or attorney, or otherwise, such plain- 
tiff or plaintiffs, shall not be liable for any costs afterwards oc- 
casioned in such action, by any other person, than such plain- 

iff or plaintiffs. 
ae 5. After such dismissal is so entered of record, no Ratt ehaeneena 
suit subsequently brought, in whole or in part, for the same 3 Oleh 
cause of action, shall be abated by reason of the institution or 
pendency of such dismissed action, but the defendant or defen- 
dants in such subsequent action (if the same be bailable) may 
be again held in custody therein until discharged by entering 
bail; and the parties in such subsequent action, shall be subject 
and entitled to the same liabilities, regulations, rights and privi- 
leges without increase or diminution, as if no such previous ac. 
tion had ever been instituted or pending. 
This act to take effect and be in force from and after its pas- 
sage, 
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AN AC 
T supplemental to an act entitled «an act regulating the practice j 
at Jaw,’’ approved January 29, 1831. n suits 


[APPRoveD FEBRUARY 7, 1835.] 


To a piea of : 
ia Sec. 1. Be it enacted by the General Assembly of the state 
fe tile aanthne GF of Indiana, That to any special plea of payment tti 
set-off, several matte f = ° e z ’ setting forth 
r of set-off, as provided in the ty C : 
sect renee pen T, as p in the twenty-sixth section of the 
ee by thet aa which this is supplemental, the plaintiff or plaintiffs may 
= ibe y as many several matters in fact as he, she or they may 
eee limit. Cem Necessary: Provided however, that a replication of th 
ations, to what Statute of limitations to any such pl f 
extent it shall te t y te set-off, shall only ope- 
. rate to prevent a recovery by the defendant or defendants, of 
any excess of the amount of such plea, over and above what the 
, plaintiff or plaintiffs may be entitled [to] i i i 
Hicudinielbiey es ia. kh tled [to } in said action. 
ha til «Bs ter or before any issue in fact is joined in a suit 
and demurrer at law, any one who is art to tl E i 
put in any time pleading on his part fis ‘ ee meee 
pefore telal, An part subsequent to the declaration, and file a 
lemurrer to the next previous pleading of his adversary, at any 
- time before trial. ai 5 
nterest &c. ~ y St ce 
a ge SEc. 3. That in judgments on writs of scire faci c 
ath “ acias for ex- 
on judgments on non any judgment at law, interest on the sum due, or 
scire facias costs 
or ts, or both as the case may be, shall be allowed, and ines 


execution on . . : 
judgments at ded, if the case admit of it. 


law. 


7 
AN_ACT suppleméntal to an act entitled “an act to regulate the practice in suit 
at law,’’ approved January 29, 1831. cen 


[APPROVED FEPRUARY 6, 1836.] 


akong Sec. 1. Be it enacted by the General Assembly of the st 
Sabbath in cer- of Indiana, ‘That original writs and other bebe ma "o4 is 
tain cases. sued on the first day of the week, commonly called Band 7 by 
the several clerks of the circuit courts of this state mi Aol 
cine touthr uae be filed by the person suing out the same, set- 
1 that he is appre iv 
ee a ee Ee dey of losing his demand unless 
Suchen roxy Sec. 2. The clerk of the several circuit courts of this state 
crn are hereby authorized to order bail to be required in all those 
cases and under those restrictions, that the judges of the circuit 
seas Maes bas are authorized to order the same. 
pipe Ec. 3. In all suits based on any note, bill of exchange or 
aparticular Other obligation payable at a particular place, it shall not be ne- 
scab cessary for the plaintiff to aver in his declaration, or prove on 
at the place need the trial a demand of payment at such place. But it shall be 
lawful for the defendant in any such suit to aver and show his 
readiness to pay such demand at the place named where the 
a became due, and this shall be deemed a valid defence in 
7 of such suit (permitting the plaintiff however, to avoid such 
plea, by averring in his replication, and proving at the trial a 
subsequent demand at the place of payment, and neglect on tl 
part of the defendant to pay such demand.) a 


—— — = lr 
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ch of the forty-second section of an act Repeal. 


entitled ‘an act regulating the practice in suits at law, approv- 
ed January 29, 1831, as authorizes ihe empannelling of juries 
de medietate ingude, be and the same 1s hereby repealed. 
Sec. 5. ‘That in all actions appealed from the judgment of yn appeals new 
a justice of the peace to a cireuit court, said court may permit causes of action 
the plaintiff to file or add an additional cause or causes of ac- &c. may be filed 
tion, without changing the form of action, and said court may 
also permit the defendant in any such action, to file one or 
more statements of his defence, where none has been filed, or 
to file one or more additional statements of defence where one 
or more statements of defence have been filed, which permis- 
sion to such plaintiff or defendant, as the case may be, shall 
be granted, subject to the same terms, rules and restrictions as 
are provided in the fifth section of an act approved February 4, 
1833, entitled, ‘‘an act to amend an act entitled ‘an act regula- 
ting the practice in suits at law,’” approved January29, 1831. 


Suc. 4. ‘That so mu 


AN ACT to authorize the service of subpenas by copy: 
[APPROVED FEBRUARY 4, 18386.] 


Src. 1. Be it enacted by the General Assembly of the state Service by copy 
of Indiana, That it shall hereafter be lawful for any sheriff or 
other officer in this state to serve any subpena, which may be 
directed to him from any circuit or probate court in this state, 
by leaving a copy of the same at the usual place of residence 
of the witness or witnesses specified in such subpenas, in all 
cases, unless such witness or witnesses have left the county in 
which they reside, and the time of their return may be uncer- 


tain. 
Src. 2. In all cases where a witness is subpeenaed by co- Tender of fees: 


ecified, it shall be a sufficient tender of his fees, 
bpenaing him, or the officer leaving such copy, 
to leave with said copy the amount of money so to be tendered; 
and in all prosecutions for contempt, by attachment for failing 
to obey such subpena, the witness shall be allowed to purge 
himself from such alleged contempt, by stating under oath, that 
such copy or money never came to his knowledge. 


py as above sp 
for the party su 


CHAPTER LXXXIl. 


AN ACT for the safe keeping of prisoners, committed under the authority of the 
United States, into any of the jails of this State, and for other purposes. 


[APPROVED FEBRUARY 17, 1888. | 


Sse. 1. Beit enacted by the General Assembly of the State Jailorsto re 
ceive prisonets 


of Indiana, ‘That it shall be the duty of the keeper of eVerY committed un- 


jail, in every county within this state, to receive into his custo- der authority of 
U. States. 
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dy any prisone 
committed to h 
States, and to safe keep ev 
cording to the 


Penalty for ne. See. 2. 


glect of duty, 


to the same 
duty there 





PRISONERS sg Arp KEEPING OF. 


State, for the like y 


committed un 
U.S. to support Sec. 3. 


criminals. 


of the said priso 
Jailer to receive SEc. 4, 


Prisoners from 


the marshal of Within this s 


of the resp 
all jailers and kee 
ed to receive an 
marshal or his 


or Cause to be 
Tate of fifty 
their authori 


ective 


’ 


‘ OF prisoners, who may be from time tg ine 
IS Charge, under the authority of the United 


ery such prisoner or Prisoners, ac. 


Warrant or precept of commitment, until he or 
they shall be discharved by the due cou; 


The keeper of every jail aforesaid, shall be subject 
pains and penalties, for every 
in, as he would be Subject to b 


y the laws of this 


eglect or failure in the case of prisoner 


der the authority of the said laws, 
Provided always, That the United States do pa 
paid, 

cents per month for each prisoner that shall under 
ty be committed thereto, during the time such pri- 
soner shall be therein confined, and moreove 
hers as shall be committed for offences, 

Phat the marsha] for the court of the United States 


1. tS State, shall have a right to use any county prison 
the district. — within this State, for the imprisonment of . 


dy by legal 


for the use and Keeping of such Jails, at the 


writ or Process, in the same manner as the sheriff 


counties have a right to use such prisoners and 


authorized deputy, in the Same manner as jf 


the prisoner were delivered him by the sheriff of the county in 


which his jail is 
keeping and feed 
jailer against the 
Circuit and dis- Sec. 5, 


trict court ma 
hold their ses. 


court room. room of the 


Prisoners con- SEc. 6. 
victed may be United State 


confined in the 


State prison. otherwise, b 


fixed; Provided however, That al] charges for 
ing, and other incidents, shall be made by suck 
Marshal, and Not against the county, 


“ind be it Jurther enacted, That the circuit and 


” district courts of the 
sions in supreme SION and are 


United States for this state have permis- 


hereby authorized to hold their courts in the court 


Ceper or superintendant of said Prison, to receive into his cus- 


Passage, 


8 therein 
State, until such cor 


That thi 


» Sentenced under the penal laws of this 


1victs shall be discharged by due course of 


attending the same. 
S act shall be in force from and after its 





neglect or failure of 


4 


4. 


PRISON AND PRISON sical aintsn | 
CHAPTER LXXXI ; 


AN ACT regulating prison and prison beunds. E 
[ APPROVED, FEBRUARY 17,1838.]  -. : 


fe Limits of prison 
bounds  c0-ex- 
ensive with the 


; ; ‘ 4 the sta 
7 1. Beit enacted by the General ees of anges ai 
pce ae That the prison bounds of the the limits of their county. 

of. $e ll extend to and be bounded by the 
this state shall ex Sl eoeigey ; Nb: 
> . = . = ; * ‘ . mes 
counties. > imprisoned for debt either on Le 
a very person Imp 3 , lowed the pri- 
ne * pate A a shall be aie heck no ‘asta 
Akira d benefit of the hein “nbs a uch prisoner, be- Bond. 
vueges, au or without said limits; but ah a shall give 

ot he iF ake shall “be entitled to, such ah he prediter or 

rca a Sccneity living within a ig Soh Siciesuas etands 

boss in double the sum Ab par gee ite ea reuten tet 

ae se Sf 7" 2 é ‘ - an 

itted tioned that’ from - in the custody of = 
committed, condi e . ‘ue prisoner, in the - 1 Sheriff liable for 
such bond, he will Sa lah shit withinvihe limits of the ees solvency of baif 

Fond Se j cee pe: 2 > 7 unt ditions 

ne) Saat Wet ieiaatink gh! Tie liable forthe screon? thereof. 

B skeet? d the sheriff shall be liable for the s 

ischarged by law; an PS ition of said bonds 

merch ae ae for the breach of Oat ge St d by the 
the sheriff shal beh pee kien ae ean over to such 
+ entioned in the bond, deliv: it thereon; against 
pea ey el who may commence suit thereon; ai rad ¥ 
eredaitor 4 pois ie . fee” Sheriff in suit 
the obligors of the pi er suit shall be brought or instituted ©" escapes may 


ee eaaattee er ial for any manner of escape, commit plead general is- 
ny sheriff.or jailer, for 
against any sh 


| ivileges of prison sue, &c- 
, d the benefits and pryane Re 
unig sgn ena ny iy snare 
sheriff or jailer shall have the liberty of pleading the g 
she | 


nee . > ° am ee.. tf 
gene yt > EP cave 5 of oh tae be committed for debt, Reception of pri 
Sec. 4. If any perso : 


. . ‘ he soner.. 
- ison, without the connivance of t 
peach ly Pa" ne sheriff, jailer, or prison tated 
sheriff or tas next after’such escape, recovert a ae sake 
pcan! ead cane Kind to se chen a : = eng 
escaped, : ino further than : : 
ceri lb il neh fh sh th oot feu 
actlo r . 9 = . : 
such escape. ll warrants, mittimusses, writs and mage rene: e cnc ett A 
ole fae ead se ited copies of them, } at be.” 
sta RB hen be committed, enlarged or liberated, stitsble 
pad Ee EMaEY eeliily filed in their order of eee ney under 
eg ok aan provided:by the keeper of the ae or 
lian of the sheriff; and upon the death roe th he des 
bi shew the box with the contents thereof sha aba 
ae sy is suecessor in office under a penalty not ved or his 
livere “ a dollars, to be paid by the sheriff so bias : sheriff, 
pa ie r administrators, in case of the death o SB a 
ahiicuierk by any person who shall prosecute . 
to 


: ing jurisdiction. 
effect, in any court having jurisdict 59. 


itled to 
e Who entit 
. prison bounds. 
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PRIVILEGES, 


: ~ ities Se the persens above mete 
in suits. pending, in which ang be = Pein sforeaad: end 
; tiongs 1.8, party, wanes of the persons above mentioned, du- 
+P Grand jury to SEC. 6, It shall be the duty of the circuit Court, at the be> whoever shall arrest = entitled to privilege as above provided, 
ie | | examine prison- ginning of the term, to direct the grand jury to inquire into the ring the meme ey ® for every such offence the sum of one age 
State-of ‘the Ptlsomin their respective counties, both with re. shall forfeit and pay ts of suit, to be recovered by action o 
“gard to the sufficiency of such prison, and the condition and ac dred dollars with a the name of the person injured; and all 
commodation of the prisoners; and said courts shall from tim debt, for the use anc.1n 
to time, take such legal measur ' 
‘the prisoners fro 


eS aS may best tend 


- as est privileges of vo- 
s legally entitled to vote, shall be roe: oe ‘ce j 

| ; to secure porsras etl of their attendance at elections, a 
jail Gleanged froth AMI ed ae fection, and te hens gs ep HR peraaing Lit ERPs ee ea ncaa eet 
13 “s . the jail Cleansed froin filth and vermin. 2 J a the way going to and. dclerk of the supreme court shall be pri- privites 
/ iail hekene ee SRO. ¥. The eha shall keep separate rooms f; h Sec. 2. The judges andclerk. 

shall be kept for : ort € Sexes, : 

thsh-acuen, except Where they are lawfully married 

that his jailer at all times: 


fu , and be Tesponsible 
tall times provides proper meat and drink for al] 
persons committed to the jail of ‘his Proper county, 


. Prisoners have ‘no other conveniént 
| selves with Provisions, which shall 
the keeper’s hands; and in every c 
Ter shall be at the eXpense of fur 
‘Wood to a 


judges & clerks 


d during the % 
vileged from arrest, while attending on the.court and g the or supreme ¢ 


and for 
ce of fifteen days-next before the ig cay iae eae 
the f ten days next after the close of any thin this Of cireuit court 
if such the space o ae a es of the several circuit courts wit es ‘nor Suitors and wit; 
-Way -of supplying them- REC. 3; t] . ying of their respective courts, and nd nesses. 
always Pass to them through : Pr outing fires days next before he comune nt erent ' 
ase where the sheriff or jai- the space o ike space next after the close of any. term ther ee 
: re Pee nishing meat, drink, or fire- | | dang (28 a abet of the board of county es A sie. 
ars Prisoner in jail for a crime or at the suit of the State, end east ne a é day before any of their regular =e a one. 
Who is not of ability in Point of property, to repay or indemni- the spate © ers ee employed in said session, and for hile . 
fy such sheriff or jailer their reasonable expense and charges, a aurms . thereof, and the justices of the Prree “lai t 
for supplying such prisoner or prisoners; in every such case the day after the close Od a etermining any. action, suit or plaint. 
iitanoniatinn sheriff or jailer shall make out his account therefor, and on oath engaged in hearing. - 
for keeping pri- Shall testify to the trut ‘ 


: ; ll attorneys and 

a. ther of them, anda ea 
; h of the same, before any justice « instituted before them, or either eanets, abdkall sultans, 
moners, how peace or judge of the circuit court of th ats sy Eg ¥ os “counsellors at law; clerks, sheriffs, coroners, 


propel : and while going to 
ene. CH Mie Proper county, and on eee nding court, and while going 

the receipt of such certificate the commissioners of said county | witnesses and jurors, eae ye orivileged from arrest. 
shall audit the same} but in all civil ¢ ' and returning from court, s 


; ases, where the defendar, sted_while doing. and per Of militia. 
1s’unable to pay the prison fees, the ly Se " ’ Sec. 4. No person shall be arrested.w 


; ) same shall be taxed up b she the order of his commanding offi- 
the sheriff against the plaintiff which shall be_recorded int the forming military duty, mei from: the place of duty or 
same manner as other costs; but not cer, or while going to or re oy 


b } m I *- - ] 7 ° -* of persons at. 
mad a part o | ing taxed y inf ° ‘rested, in any.place of religious sae 
wii € construed, as to prevent the rison-fees eing taxe up in favor eo parade, nor shall any person be ase 2 : y P or. on. the nding 
| nt deen ferhe shall. . worship, during the performance o divin ice, OFr.-On 


ous worship.. 
. . his costs against such de- . lled Sunday, except in pat; 

fendant or defendants, after he shall be liberated fro such oun first day of the week commonly. = in the chamber of.the le- 
inement. ticular cases provided for by law, or. 1n. 


gi 






f 
Ay t: or on the fourth day o 
palbioy: ing the sitting of the court, or, 01 : » Acsiaeie 
ghar ‘ nate mth oF July, the anniversary of American ae <. shall 
i me vided however, That nothing in this. act co cee 7a shall 
: see se copetivel as to prevent any person from .. saelile dae 
CHAPTER LXXXIV. aisturb,or molest any, religious Se et whack 
i ef ; “1 r worship, or any in 
) AN ACT defining and regulating Privileges, ss ; er wile. mee f° 4 
if 


Criminals not 
Sec. 5.- ‘Nothing herein contained shall be so construed as Crimi 
2 Ec. 5. 
[APPROVED FEBRUARY 17, 1838. | 








included in this 
, breach of the penal 
| f treason, felony, or any th 
ave ot ti sate: Providad anys, That wher her of i 
ut Privilege of of. 6xc. 1. Be it e enbral | or officers of the general assembly, f treason 
Ht I, nacted by the General Assem} members or off n any charge 0 
L. | aang and mem- of Indiana, That the tubes laets of-the Gensral Assos nae “during the sitting of = i shall be the duty of the 
Bell: State of Indiana, _and the Secretaries, clerks, sergeant-at-arms. felony, Or any. nEpeP ne Ss on srhich‘the arrest is made, forth- 
Bt |" door-keepers, and messengers of either branch of the general | 0 pene? ee she ake thereof to the house in which ‘ “ad 
4 assembly of this State, shall-be privileged fro duri | with.to give written ber, addressed.to the presiden 
a g m arrest during ‘rested shall be a member, 
MM the sitting of the legislature or either branch thereof, to which f Bree On BEresie the case may be. ~ d to When summons 
i |) they respectively belong, and also during the time necessarily . Be epeneera se hing herein contained: shall be construec may be served, 
| employed in travelling to and returning from the place-of their » Sze. 6, Not ao ein named from being sued any time, 
f meeting, allowing one day for every twenty-five miles of the privilege any person here1 
| distance of the road. most usually travelled; and all proceedings j 
i 
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Bit em cnt 
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Ss 
Persons illegal! 


arrested how 
discharged. - 


Recorder, office 
where to be kept 


recorder’s office, and shall be kept at some 
the seat of justice, in the respectiy ) 
shall duly attend the service of the g 
charges of the Proper county, shall 


RECORDERS. 


Sundays and the fourth of July excepted, with a sy 


sions herein contained, made in any place, on any Water course 
or river within or bounding on this State, shall be qd 


° > 
uch person may and shall be discharged by writ of habeas cor- 
Y pus; or ina summary way, by motion before . 
which the process shall have issued, at the eo 
suing out such process. ‘ eka ; x 

All acts and parts of acts heretofore ir force on the foregoing 
subject, are hereby repealed, vot eT eg Bis I 


_— 


= - 


es . 
“ : - 


. 


CHAPTER LXXxy. 


. = 
+ , tt, , 


AN ACT defining the duties of Recorders. 4 

[aPrrovep FEBRUARY VG, 1998) 07 0 Fe 

Szc. l. Beit enacted by the General Assembly of the state 
of Indiana, That there shall be an office of record in each and 
every county in this State, which shall] be called and Styled, the 

convenient place at. 
. counties, and the recorder 
ame, and at the costs and 
provide good large books of 


royal or other large Paper or pare iment, . well. bound and co- 
vered, wherein he shall record, in a fair and legible hand, alt 


deeds and conveyances, which shall] 
purpose, according to the true intent and meani 


Bond. 


office, he shal] give bond to the state’ of Indiana 
two thousand dollars, with one-or mo 

and approved by the associate judges of the pro 
conditioned for tie faithful discharge of his duties, | 


p 


belonging to his Office, and for the delivery of the s 


be brought to him for that 
ng of this law. 
fore any recorder enters upon the duties. of his 


»1n the sum of 


Sec. 2. 


Ore securities, to be “taken 


reservation and safe keeping of the records and othe 


successor in office, whole and undefaced; which bond shall be 


recorder, in the discharge of his official duties, 


Sec. 3. No recorder now or hereafter appointed, shall en- 


ter upon the duties of, or officiate in his said office, before he — 


as given such security as aforesaid, upon the pain of forfeit- 


ing thrée hundred dollars, one half to 1 
the other half to him or them that Shall sue for the sa 
recovered as is provided in the fourth section of this act, 


Beeds, how to 
ke recorded, he 





he proper county, and 
me, to be 


very recorder shall keep a fair book, in which 


nimons o¢ 
notice to appear.’ And all arrests, not contrary to the provi- 
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RECORDERS. 


3 
Pa * 


te, ntioning therein the 
into his office for recording, men . 
Hert i teastbasue place; iwbere the fa Ot teat Gelert 
feeedithea granted or conveyed by the said deed or 
er ’ 


j such - 
5 ituate, dating the same entry. on the day on While 
ing are situate, daltl 


= ; id-shall record all 
into his oflice, and’shall recor 
vriting was brought into Ei aa 
ee fd sia writings, in regular ee ee ee 
ne afreacs oftime in being brought into aoathanel such To give receipt. 
1e1r <ete? ‘ceipt to the per : 
o lately’ give a bib ang so ; ing date on 
panne secre recorded, if requested; hagencie: eda 
he ain day with the entry, and bonne the o A ied 
id ‘for which entry or receipt he shall ‘ta a ‘deed or-writing, 
os hi and if any recorder one pes ci be recorded, or 
af ide a sht into his ofhice a 
her first brought in ae ; : hall. di- 
Sores ala manner than is hereinbefore miata: Mes pe saoh 
rectly, ip ie i ees oe ah “44 a forfeit and pay for 
<a. ipt, or either of them, he shal Au a a. 
avi dich OM hens 6 2:0aj int bdoeatlice ase undoes ae 
every ae tint poles to the use of ee terre oe 1 
oe ae vate in any court of record by action of debt, 
e 1 | : js 
ori 5. It shall be the duty of each and pri a0 Ny nite an 
EC. oO. te at gee < of all deeds and instru- inde: 
: lete index of all pen 
e, to make a compl record- 
be ‘a writing, which have been or may Soret Pas — 
ae his office, to be prefixed or annexed to the volume ec 
‘ ah : , 


. : s . “jn manner 
| set Pe 2s rein referred to, in .m 
ae at -or instrument the 
- taining the deed 


, missor, Or Index to he it 
. it: T me of each. grantor, pron . alphabetical or 
following, — eed cig at in alphabetical order, cenermg Pad 
, r, sh Qn: Se ATL is the 
to the paride grantee, promisee or Gb ai As es et 
Af ° iseé, or covenan ’ 
: each rantee, promise oa « . rantor 
tess alphabatieal order, referring to hgeeeae See 
vdiiieor “or-covenanter, so that a hack o: instrument 
tnd the name of one of the parties to- any~ ay same on the 
oaiied ratory without delay, be referred to the al 
age That it shall- be the duty of the recorder of so vig ear 
eet to record in.a book provided by him ea. pple 
~ +i 2 s and & 1e 
the phat, of cattle, rps ae noes 2m on Sine oud 
te. : ) and ass ro 
: : s of horses mu es an d the 
apes ees ‘recofded in said book; but he shall ne the gum : 
ich arks or brands to two different ie Soe a shall:be 
poenibs and the marks and brands of each township 


recorded separately in said book. 


r 


‘hg ae ive of d. 
Sec. 7. The said recorder shall be entitled to receive.of poog for recor 
EC. ® 


Gallen, welve and ing ear marks. 
. foresaid, the sum of twelve a . 
s employing him as a re ds; of which 
i if Cents for er oruanieee entry of marks piadanip onsen 
apr Ota l, if required, deliver a certified copy te CDi , 
ae ey ate en Hea irigage that has been registere_or re Morgner, 
Sec. 8. That any mo oor d or recorded, may discharged a ; 
fier be registere satisfied of re 
eres et ere ike ek in Ghags eustody the record pore cord. 
( ree tr certifi- 
af habe wheerer thee al be presen ois wen 
Bite of payment or satisfaction, signed by pie ie ay. 
personal representative, attorney in fact, or ih aby the 
edgéd or proved and certified by some officer at 
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laws of this state, to take 
certificate and acknowle 


of such mortgage or 
thereté.)) =~ 448 


‘the acknowledgments of deeds, which 
dgment may*be endorsed on the back 





Certificate ofsa- Sec. 9. That every such certificate and the proof or ac. 


~ iene tobe knowledgment thereof, shall be recorded on the records of the 

". _ ~ offieet,- in whose possession the records of the original mort 

gage may be, and a reference shall be made to the book and 

page containing the record of such mortgage, in the minute or 

record of such discharge by the officer, upon the record.thereof, 

which shall operate as a-full and complete discharge and Satise 

. faction of such mortgage. ~~ Se 

_ This act shall Sec. 10, Nothing in this ac 

es ela quire any acknowledgment of a Satisfactio 

loanoffice or — the part of the superintendant of the loan o 

Schoorcom'r. commissioner, taken by any such office 

loaned as such officer, but such satisfactio 

aforesaid without such acknowledgment. | 

Sec. 11. The same’ powers which are now given by any 

law or laws of this state, to the clerks of the circuit courts; to 

appoint deputies, are hereby extended to recorders: Provided, 

_». That each and every recorder be responsible for the acts of his 
deputy. — i dake eps o 


Sec. 12. - It shall be the duty of the several recorders in this 
state, to record all town plats ; 


by transcribing the same in a book. 

for their better preservation, in all counties where such has not 
heretofore been the practice, and all bonds and other writings 
which shall be. brought to him duly authenticated. | Seg 
Sec. 13. Every recorder-who shall fail to comply wiilr the 
requisitions of this act, shall be liable to the penalties provided 
in the 4th section of this ‘act. cS a here Pe 
Sec. 14. That in all eases where the office of recorder shall 
become vacant by death, resignation, removal or otherwise, it 
shall be the duty of the board doing county business, ‘in the 
county in which such vacancy shall so happen, to appoint some 

suitable and qualified person.to fill the same; who shall previ- 

‘ ously to entering upon the duties of his office, give bond and 
security for the faithful discharge of the same, in like manner, 

and under like rules and regulations as are prescribed in the 

second section of this act, who shall continue in office-until the 


time of the next general election, at which time an election 


flice, or of any school 
r for moneys by him 


Deputies may 
be appointed. 


Shall record 
town plats, 


Penalty for ne- 
glect of duty. 


Vacancies how 
filled. 


shall be held to fill such vacaney as aforesaid. 


AN ACT providing for the Recording of Mortgages for Personal Property, 


3 [APPROVED FEBRUARY 1%, 1838.) 


. . ’ 
Mortgageson Sec. 1. Be it enacted by the General Assembly of the state 
dapat ees ‘of Indiana, 'That every conveyance in the nature of a-mort- 
vars: ach gage, which shall hereafter be made and executed in regard to 
any personal property within this state, shall be acknowledged. 
or proved and recorded within twenty days after the execution 


‘on a separate piece of paper to be attached | 


ot shall be SO construed as to.re- 
nofa Mortgage on. 


n shall-be recorded as. 


) 
} 


















































full faith and’credit, when offered in evidence, in any court of 


_ the chief justice or one or more of the judges or the presiding 


-eords and judicial proceedings, authenticated as aforesaid, shall 
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RECORDS &o. AUTHENTICATED. A71 


thereof, in the office of the recorder of the county in which said 

ne ie cuted." 
ns Pt lent ae parts of laws contravening the pro- Repeal. 
__ Sec. of this act be, and the same are hereby repealed. ies. 
This act to take effect and be in force from and after its public 


tion. 


Pa eae ae a - 
poet. CHAPTER LXXXVE: «+20 <4 Ee 
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AC . i ‘thi ub- 
AN ACT for rendering authentic as evidence in the courts of this state, the p 


i , ited States. 
dicacts, records and judicial proceedings of courts of the United S 


- { i fveor eis daedsny 10, 1813.} 


7 
»s 


“6 Be it enacted by the Genéral Assembly of the state Haw legis Lg 
| ee That every act of the legislature of any one of the ee, 
u Pocmeee or any of the territories of the rant cate = 
eed by the secretary, and having the seal of such state or 


ritory affixed thereto, shall. be deemed authentic, and receive 


justice within this state. ~ He? . ; " How judicial 
agonal The records and judicial proceeding of the seve proceedings _ 
al sorte of or within the United States, or the gird a shall be certified! 
ra at - < iustice j is’ state, by 
2 ts of justice in this » 

shall be admitted-in the courts 0 ; . 
pi attestation or certificate of the clerk or prothonotary and 


‘the seal of the court annexed, together with the certificate of 


magistrate of either such court, as the wri may poe = 
; n who signed such attestation or certificate, 3 

a vie cibing | lerk or prothonotary of such court, 
time of subscribing it, the clerk or p : opey 
eek ‘such sasha is in due form of law; and the said re 


have full faith and credit ion _ mo ee 
is state, as by law-or usage they have ec 

tae Ann ye any one oe the states or territories, whence 

id records are or shall be taken. Be Sl 

sat eR 3. This act to be in force from and after its publica 

tion. me ve 








RENT AND DISTRESS. 
“CHAPTER LXXXVIL 


AN | 
~ AN ACT regulating distress for'rent. 


> 


—— * a> 'g 
_’ [4vprovep reskuary 17, 1838. ] 3 


Distr ° 
é White: aad war. See. J. Be it enacted by the General Assembly RS 
ie ob- OF Indiana, That it shall be lawful-for any landlor é of : 
ned. or their agent or attorney, to make distress for rent, b IS, NEE 
ofthis act, by obtaining a warrant from’ some Ee ¥ ae 
peace of the proper township, where such distress ‘shall Te 


and itsre- Made, directed to some constable of said township, to be issued” 
. Dy C | 


es. on complaint upon oath, describing the } 

YP »d 1bing the premises for whi rT 
pie ae ormay be claimed as due, and”in peal the rae 
fal he sal lose hia rent by noc es a iene 

, is rent. ttempting ti s ame | 
me are collected. —® y 4 Fe pling to collect it as other 

Tenant may re- “EC: ‘2. “That when any goods or chatil ae ate Nota aie 
ial infive ed for rent, and the tenant or owner of the nds a = re 
shall not within five days after- such distress taken nc og 
Notice of dis thereof, with the cause of such taking, shall have b sastibare 
tressto begiven, the dwelling-house, or other most notorious. mi metic ere, 
mises charged with the rent distrained for, Seplevsiihe, erat 
with sufficient security, as is provided for in the act regulating 


the action of replevin, then and im such ease, after such distress 


a notice as aforesaid, and expiration. of the said five da 5 
the person distraining or his agent duly authorized, shall ahd. 
may, with the constable executing such warrant, cause the 
 Appraisement goods and chattels 80 distrained, to be a " : 


ble the sum of fifty eents *~I2.. : es < 
| ae s per day each, and shall fi 
Appraiser’s piss affirmation fi ollowing ied S A. B. will well ant wile ae 
oath. cording to the best of my understanding, appraise the goods and 
chattels of C. D. distrained on for rent by E.'F.,”” which oath 


or affirmation, such constable executing such warrant is hereby» 


empowered and required to administer; and after -apprai 
Sale of goods af ment, shall and may, after ten days pabllcediiae iano 
en days notice. the goods and chattels so distrained, for the best itve that ‘ai | 
be got for the same, for and towards satisfaction for the rent for 
which the said goods and chattels shall be distrained, and of 
the charges of such distress, appraisement and sale, leaving the 
overplus, if any, in the hands of the said constable executin: 
such warrant, for the owner’s use. + ge 
Rescue of goods, Sec. 3. That upon any pound breach, or rescue of goods 
punished. and chattels distrained for rent, the person or persons aggrieved: 
thereby, shall in a special action on the case for the eae Sales 
tained thereby, recover treble damages and costs of suit again : 
the offender or offenders in-such pound breach’ or Seow oe 
any or either of them, or against the owner or owners of my 
ee goods distrained, in case the same be afterwards found to have 
be driven out of COME to his or their use or possession. No property distrain 
county. ed shall be driven out of the county in which it was fake and 
such removal shall be considered a trespass; and if committed , 


fregit: distresses § 


3 Z he ne raised. by two repu-~ 
after five days. table householders, who. shall have. and he for iliei? Baste 
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by a landlord on the property of his tenant, shall be punished 5)j:;ess sual be 
by exemplary damages, 10 action of trespass guare clausum reasonable. 
hall be reasonable, and he that takes great 

and unreasonable distress, shall be punished in the same man- 

ner, as for driving property so taken out ef the county. 

Sec. 4. ‘That in case anv distress and sale shall be made by Penalty for dis 
virtue of this act, for rent pretended to be in arrear or RR oh 
when in truth no rent shall appear to be in arrear or due to the rent is due. 
person or persons distraining, or him, her, or them in whose 
name or names or right, such distress shall be taken as afore- 
said, then the owner of such goods and chattels distrained and 
sold as aforesaid, his, her or their executors or administrators, 
shall and may by action of trespass cn the case, to be brought 
against the person or persons so distraining, any or either of 
them, his, her or their executors or administrators, recover 
double the value of the goods and chattels so distrained and 
sold, together with full costs of suit. 

Src. 5. The goods and chattels of any tenant, lying and Landlord's lien 
being in or upon any messuage, lands or tenements, which are * maces Me 
or shall be leased for life or lives, term of years or otherwise, ken on execu 
taken by virtue of any execution, shall be liable for the payment #0". 
of all such sum or sums of money, as are or shall be due from 

such tenant for rent of the premises, at the time of taking such 
goods and chattels, by virtue of such execution, and the said 
sheriff or other officer, shall, after sale of the said goods and Officer to pay 
chattels, pay to the landlord or other person empowered to re- eM i 
ceive the same, such rent so due, if so much shall remain in his 
hands, and apply the overplus thereof, if any, towards satisfy- 
ing the debt and costs, in such execution mentioned: Provided, Net more than 
1K . ; one year’s rent. 
[hat said rent so to be paid to the landlord, shall not exceed yandiord shall 

one year’s rent: Provided further, ‘That before such payment first prove his- 
be made by the sheriff or other officer to the said landlord, such = rere p: 
landlord shall prove his claim before a justice of the peace of Notice of claim: 
ihe proper county, and such sheriff or other oflicer, shall after 

having received notice of such claim, withhold the payment of 

the money so collected, until such landlord shall have had an op- 

portunity to prove such claim, for a term of time not exceed- 

ing thirty days; and such execution plaintiff, his agent or at- 

torney, shall have six days notice of the time and place — prov: 
making such proof, if such execution plaintifl, his agent or ee 
attornev, shall reside within the county, but if such execution 

plaintiil, his agent or attorney does not reside in the county, 

then notice of the time and place of making such. proof, shall pantnk's ecren 
be left with the sheriff or other officer who may have such ex- pore 
ecution in his hands, and a certificate from such justice, that claim. 

due proof has been made by such landlord, shall be sufficient 

ich sheriff or other officer to pay the amount, not 4, appear, oft 


authority for st 
SO proven us aforesaid, tS) such Jand- cer shall held 


exceeding one year’s rent, 
lord; and in all cases of appeal from the decision of any such ™oney- 
justice, the sheriff or other oflicer shall hold sueh moneys 1n his 


hands until the determination of said suit. 
60 
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Second distress SrEe. 6. Ina 5 : 
authorined. piace shall ae a se op esha ‘ ee ran poste 
istraine pints 
ome ae” eg ve contin ei due, his 
: s; a rom i ; . 
Goods — for the residue of said Lege un OS a 
nape ete Ec. %. Incase any lessee or tenant of any messuage, land. 
tress, shall be i tenements, upon the demise whereof any rents a gto 
liable wherever, : reserved or made payable, shall fraudulently or sha : ag 
- | Fig: a gt off from such demised premises, i, 
parma ees a view to prevent the landlord or leaner 
sfubedaia ‘ ‘hae for arrears of such rent, so reserved ag 
lendie cE — ye and may be lawful, to and for sueh landlord or 
lam fall A Ma we eee or persons by him for that purpose 
er nde: acca » within the space of thirty days next en- 
EM. aboeescth ing away, or carrying off such goods or chat- 
wherever de mat dey bo ae Aid adi Fee Sanne 
nd, as a distress for the said ar- 
rears of rent, and the same to sell } i ‘yay gael 
fuss asin weisitace akcies 6 head _ otherwise dispose of, in 
distrained by such lessor or ladies ee #s pee teen 
“ ,1n Or upon su i 
Nice inna aceon pe for such arrears of rent: Provided sia! eae 
sath diners oats oe ee eee such landlord or lessor, to take 
zure. : any such goods or chattels as a distress for arrear 
: we praise — vila Aas and for a valuable sonsidentte, 
privy to such fraud as decane ide Fe 9, 
Seeecr mex ate Sec. 8. It shall and may be lawful to and for ever lessor 
rer eyetncs or lessors, landlord or landlords, or their bailiffs, sacbivenstiy 
ing. other person empowered by him, her or them to take and seize 
as a distress for arrears of rent, any cattle or stock of their res 
oa tenants, feeding, pasturing or being upon all or any sabe 
‘ sh ga a demised or holden, and also to take and seize 
pr tren! eine hops, roots, pulse or other product 
estates so deshited ~ Le nto “di red ae peed = om 
and to appraise, sell or otherwise dis € eb he pinnae! ay 
satisfaction of the rent, for which satin dete mopar emt 
wokioni; haid-“oF Wid shaded GE sku ects istress shall have been 
sale, in the same manner as other 1% Pca ee =e 
seized, distrained and disposed of and the parses as 
such corn, grass, hops, roots, pulse or other product sah 
have free ingress, egress and regress, to and from the saa 
where growing, to repair the fences from time to time and 
when ripe, to cut, gather, make, cure, lay up and thrash, aiid 
after, to carry the same away, in the same manner as the ten t 
might legally have done, had such distress never bee = 
€laim of proper: Sec. 9. That if an 5 wheres 
ey ieieeek teak: dill oles y person or persons, other than the te- 
Serigiel: » Shall claim any property whieh may be distrained und 
the provisions of this act, such claimant shall have a trial of iiss 
right of property, under such restrictions and reeulatio) ; 
are provided for the trial of the right of propert tak bh 
ie rae y taken under 


Bess 
iE? 


re- 





of the landlord, for t 
of the peace, and 
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In all cases of distress for rent, if the tenant will Distrained may 
pe discharged by 


r distress made, confess judgment in favor eccion and 
he amount of rent due, before some justice replevying judg- 
give good security for the payment thereof, ment. 

to be approved by the justice as other judgments are stayed, 
and pay the costs of the distress, the property distrained shall 
be forthwith discharged. 

Src. 11. It shall and may be lawful for any person or per- 
sons having any rent in arrear or due, upon lease for life or 
lives, or for one or more years, or at will, ended and determin- 
ed, to distrain for such arrears, after the determination of the 
said respective leases, in the same manner as thay might have 
done if such lease or leases had not been ended or determined: 
Provided, That such distress be made during the continuance 
of such lessor’s title or interest. 

What property 


Src. 12. Beasts of the plough, sheep and the implements of 
a mechanies trade, shall not be distrained for rent, until other — pb ig 


chattels sufficient for the demand cannot be found. Property sate. 
exempt from levy and sale under execution, personal property 
deposited with a tenant with the consent of the landlord, or hired 
by such tenant, or lent to him with thelike consent, shall not be 
distrained for any rent due to such landlord, nor shall any other 
property belonging to any other person, than the tenant, which 
shall have accidentally strayed on the demised premises, or 
which shall be deposited with a tavern keeper, or keeper of a 
boarding house, or with the keeper of any ware house, in the usu- 
al course of business, or deposited with a mechanic or other per- 
son, for the purpose of being repaired, or manufactured, shall not 
be subject to distress, or sale for rent, but the officer making the 
distress shall not be liable for seizing and selling property not 
belonging to the tenant unless before such taking or sale, notice 
of the claim of a third person be given to said officer. 4 | 
emedy for use 
Src. 13. Whenever any person or persons have had the ana occupation. 
use and occupation of any lands, tenements or hereditaments, 
in any other manner than by express contract, the reasonable 
value of such use and occupation, may be recovered from him, 
her or them, by the party equitably entitled to the same, in.an 
action of assumpsit, before any court of competent jurisdiction. 


See. 10. 
within ten days afte 


Distress after 
lessor’s term. 


CHAPTER LXXXVIIl. 
AN ACT regulating the action of replevin. 


| APPROVED, FEBRUARY 17, 1833. | 
e Circuitc. may 


Sec. l. 


of Indiana, That the several cireuit courts within this state, pievin. 


be and they are hereby inv 
of replevin in the manner and 


ested with jurisdiction to issue writs 
in the cases hereafter prescribed. 


Be it enacted by the General Assembly of the state oer ni sot re- 
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Affidavit. See, 2. Whenever hereafter any person OF persons shalj 
tortiously take, and unjustly and unlawfully detain or lawfully 
acquire and unjustly and unlawfully detain any of the personal 
goods of any other person or persons whomsoever, such person 
Or persons so aggrieved, may replevy his, her or their property 
so taken and detained as aforesaid, 

Causes of reple- SEC. 3. Before any person or persons shal] be entitled to 

‘Po the benefit of said writ, such person or persons, his, her, or their 
agent or attorney shall file in the clerks office from which said 
writ issues, an affidavit made before the clerk of said court or 
some other person authorized to administer oaths, that the 
goods and chattels sought to be replevied, are unjustly and un- 
lawfully detained by such defendant or defendants; naming him, 
nets or them from the plaintiff or plaintiffs, naming him, her, 
or them, 


CUE shall issue Sec, 4; When such aflidavitis made and filed as aforesaid, 
Writ, and m 


date thereor te clerk in whose office it is deposited, shall forthwith issue a 
writ of replevin, directed to the Proper officer of the county, 
commanding him to take into his custody, the particular goods 
and chattels described in said affidavit, and them safely keep 
until said plaintiff or plaintiffs shall well and truly satisfy him 
by good and sufficient pledges, that he, she or they will well 
and truly prosecute said writ {o effect, and return such goods 
and chattels, provided a return on final hearing of the cause, 
should be adjudged by the court, to the defendant or defendants. 

Sherif’shall Sec. 5. The sheriff or other officer to whom the aforesaid 

ie pow Plain- writ shall be directed, before he delivers the goods and chat- 

Ht beater gy tels taken by virtue of the same, to the plaintiff or plaintiffs in 

turn goods, &e. such writ, shall take from him, her or them, a penal bond, in 
double the value of the property replevied, with security to the 
acceptance of said sheriff or other officer, and in his own name, 
conditioned for prosecuting such suit with effect and without 
delay, and for duly returning said goods and chattels, in case a 
return thereof should be awarded. And the said sheriff, or 

Sherif’ shall as- other officer taking such bond, shall at the request of the defen- 

oe dant, assign said bond to said defendant; and if said bond be 

tion thereon, if forfeited, the said defendant may bring an action thereon in his 
forfeited, own name, as such assignce, and shall recover such sum as 
shall be just and equitable; and if the plaintiff shall recover, he 
shall in like manner reeover damages for the detention of such 


Damages. goods and chattels, to be determined by the jury who try the 
case, or by one to be empannelled for that purpose. 
i hond te not Sec. 6. After the sheriff or other officer has replevied any 


ziven to sheriff, goods or chattels by virtue of this aet, if the person or persons 
he shall return 


ieee sO replevying the same,:shall fail or refuse to give bond as by 
this act required, within twenty four hours, such officer shall 
immediately thereafter return said goods and chattels, to such 
defendant or person from whose custody they were taken, and 
take his, heror their receipt for the same. 


Inacaseofnon- Sec. 7. Whensoever any plaintiff in replevin shall be nop- 
suit, &c. before | 


issue, defendant Suited, or have judgment against him on demurrer, before issuc 


joined, the defendant making a Suggestion in the nature of an 


Ee 
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orr inform the court of the cause may have jury 
avowry or cognizance fol rent, nk nie lj : ipy and to find the 
{ distress, the court upon his prayer, shall direct RELURUAEY Ore vet due & 
eae touching the sum in arrear at the time of such distress the waluelor tis 
eg eed the value of the goods and chattels distrained; and goods. 
aken, anc | abi = 
upon stich inquisition the defendant shall have judgment to re 
Se ; against the plaintiff the arrearages of such rent, in case Seam dencceil Wier 
Fae i all amount to that value; and geren’t for a- 
the goods and chattels distrained shall am a 
in case they shall not amount to that value, thenso mucha ite li 
alue of such goods and chattels so distrained shall amount to, ,ooas, 
¥ . Ps J “ . 
together with his full costs of suit, and shall have bs tee ca 
thereupon as in other cases: and in ease such plaintiff sha 
rowry made and issue joined, or 
nonsuited after cognizance or avowry pls ie ae 
i ict sh: iven agains eh plainti 
if the verdict shall be given against su a pla Ae aetna er sadn 
rer, then the jury empanneliled shall inquire ec ee cia ju oy 
sum of the arrears and the value of the goods and chattels dis- |. 2! Se 
trained; and thereupon the avowant or he that makes rer 
j arrears m 
t for such arrearages, or so 
zance shall have judgmen ; iy : 
5 aistr oO, togetner 
S chattels distrained amount to, tog 
thereof as the goods and amor 
with his full costs of suit, and shall have execution for the same 
as in other cases. : = i 
Sec. 8. It shall be lawful for all defendants in replevin ‘ Deft may avon 
dik c iZ: - generally for 
case of distress for rent, to avow and make a ae. gens 
ly, that the plaintiff in replevin or other tenant of the me d 
whereon such distress was made, enjoyed the ni ies — 
grant or demise at such a certain rent or service, oe : 
time wherein the rent or service distrained for accrucc 2h a 
rent or service was then and still remains due, Fyne a _ 
setting forth the grant, tenure, — eben hee eee 
i a 
, essors; and if the plaintiff or p 
or landlords, lessor or | : ' seid 
such action in case of distress for rent shall become te sea Agron wie 
discontinue their action, or have judgment given repre = = 
her or them, the defendant or defendants in such replevin sh 


recover double costs of suit. i ene 

. Sec. 9. Nothing herein contained shall be so se bon op toharcrg 

to extend the privilege of said writ to any execution defendant 0 aopondant 
a a a) , : : . 

to replevy property taken by virtue of such execution by any 


oflicer of this state. 


CHAPTER LXXXIX. 


. : 


of congress, approved 23d June, 1836. 


LB) 
[ APPROVED FEBRUARY 6, 18987. | 


Sec. 1. Be it enacted by the General Assembly op tie mee Eeenentee ‘eh 
of Indiana, ‘That the surplus revenue of the United feeh a eh 
posited, or which may be deposited in the treasury of this state 


' be 
by virtue of an act of congress, approved 23d June, 1836, 





. 
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ston herent padcy “ae? 
dicot necia talter provided. And if the increase and ad- 
$ S required from the treasurer of state by virtu 
of this act render the services of an additional clerk necessa : 
the treasurer aforesaid shall be allowed to hire one And for 
the purpose of enabling said treasurer to employ and a id 
clerk hire, he shall be allowed not exceeding five biahded dol 
lars per annum, to be paid quarterly, as other claims are nid. 
Mile of fans. Sree. 2. One half of said revenue shall be funded, as Slee : 
ee revenue. inafter provided, in the respective organized counties of th 
State, and such as may become organized during the ee 
session of the general assembly, each county being ne et t 
and receiving an amount proportionate to the number of its Z 
able polls, that did or shall pay tax for the year 1836: Prevh; 
ded, however, That the counties with less than three Hand ed 
taxable polls, shall receive the same proportion of said jevente 
as if they had three hundred polls: Provided however, That 
all counties containing more taxable polls than three hundred 
and less than seven hundred, shall have added thereto seventy- 
five polls, but no such addition to any county containin Pe 
less number of polls than seven hundred, shall increase thre 
. same to more than seven hundred. 
hie Sec. 3. The number of polls returned, or hereafter to be 
Fa returned, to the office of the auditor of state, in the assessment 
of taxes made for the year 1836 or 1837, shall be taken as the 
number of polls, in each county, in said distribution of said sur- 
plus revenue, for five years; and at the end of said five years 
the amount of taxable polls then returned as above, shall be the 
foundation of the apportionment of said surplus revenue as 
above; and at the end of five years thereafter, the same, so on 
altering the proportion of said surplus revenue, which each 
county has a right to claim, every five years, accordine to the 
then return of taxable polls: Provided, That nothine herein 
contained shall be so construed as to prevent any county from 
making a return of the number of its taxable polls, as is now 
by law provided, at any time previous to its drawing the a- 
mount herein provided for said county. = 
As ngont - Src. 4. ‘There shall be annually appointed in each county, 
as by the legislature, an agent, who shall enter into bond with se- 
curity, to be approved of by the board doing county business in 
said county, in the penal sum of at least double the amount 
which the county may be entitled to by the provisions of this 
act, conditioned for the faithful discharge of all the duties re- 
His duty. quired of him by this act, or any act which may be amendator 
thereto; and the bonds of the said agents shall be filed in the oft 
fice of the clerk of said county, whose duty it shall be to re- 
cord the same in some book kept by him for that purpose, a 
certificate of which filing and recording from under the hand 
To givehond. and seal of office of said clerk, shall be filed with the treasurer 
of state, before the said agents shall receive the proportion of 
money to be refunded in the county in which said agents may 
respectively reside, and the same shall be earefully preserved 


"Vee 
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by the said treasurer, in his office, nor shall any person hold 


said office unless he be a qualified voter in said state. 

Sec. 5. The bonds of the said agents shall be made pay- Suit against a- 
able to the state of Indiana, and it is hereby made the duty of 8°" ae 
the treasurer, whenever hereafter any such agent shall fail or . a. , 
refuse to pay over any moneys in his hands, according to the 
jrovisions of this act, or shall otherwise fail to comply with 
any of its provisions, to commience suit against such agent, up- 
on his aforesaid bond, in the name of the state of Indiana, and 
proceed to final judgment and execution thereon, and if any 
such agents shall so fail or refuse, his agency shall from thence- 
forth expire, and a successor shall be forthwith appointed, as 
hereinafter provided, and said agent, so removed, shall when 
demanded, hand over to his said successor all moneys and pa- 


pers in his hands, belonging to his said agency. 
Sec. 6. Each of said agents, upon having entered into Treasurer shail 


bond, as above required, and having taken an oath, before the Pe casa 
clerk of the circuit court, to faithfully discharge all the duties to agent. 
required of him by law, as agent aforesaid, may thereafter ap- 

ply to and receive from the treasurer of state, (first producing 

to him, as aforesaid, a certificate from the clerk of his county, 

of his having entered into bond and taken the oath as above re- 

quired,) the full amount of said surplus revenue, that the coun- 

ty for which he is agent is entitled to by the provisions and 

conditions of this act. 

Sec. 7. Upon the agent’s receiving the money, to which eae a 
under the provisions of this act his county is entitled, he shall * 
Joan it out at etghé per centum interest per annum, to the citi- 
zens residing in said county, and to none ethers, under the 
following restrictions and regulations: he shall upon the recep- 
tion of any such sum, and previously to his making any loan of 
any part thereof, advertise or publish, by written or printed 
notice, to be posted up at the place of general elections in each 
township in the county, that such funds have been received, 
and are ready to be loaned, specifying the day upon which he 
will commence loaning and giving at least ten days notice 
thereof. 

Sec. 8. The agent, in loaning money under the provisions shall take boud 
of this act, shall take bond with a mortgage upon real estate, and mortgage. 
which he must be fully satisfied is worth double the amount for 
which it is mortgaged, and that the title thereto is good, and 
can be evidenced by a title regularly and legally derived from 
the United States government, or of the state of Indiana: Pro- 
vided, That in all cases, where the patent for any mortgaged 
premises shall have been lost, mislaid, or otherwise placed out 
of the reach of the mortgager, its absence may be supplied by 
the certificate of the register of the land office, in the district of 
lands in which said mortgaged premises may lie, that said pa- 
tent or certificate of purchase, was issued from the United 
States: Provided, also, that the mortgager shall accompany his 
application for said fund, in every instance before any loan 

shall be made to him, with the certifieate of the recorder of said 


county, that there is no mortgage on said premises recorded or 
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filed in his office, and of the clerk of the circuit court of the 
county in which said mortgaged premises may lie, that there 
is no judgment of record in his oflice against said mortgager, or 
any transfer or lien whereby the validity of said title may be 
impaired upon said mortgaged premises: Provided also, That 
where the title to any land proposed to be mortgaged, shall be 
derived from any grant or donation other than from the United 
States, a regular chain of title to the confirmation of said grant 
by the United States, shall be sufficient: Provided, That if 
said mortgaged premises are held by certificate, the duplicate 
certificate of the receiver shall be retained with the mortgage 
by the agent, until the said mortgage shall be discharged. 

Sec. 9. ‘The agent making the loan in the above section 
provided, upon mortgaged premises, shall estimate the value 
of the same, exclusive of any buildings thereon; or he may 
loan said fund, by taking bond with, at least, two suflicient per- 
sonal securities, who are freeholders within the county, and 
which he shall believe of undoubted responsibility, and in each 
case the interest must be paid in advance. 

Sec. 10. Said fund may be loaned upon mortgaged premi- 

ses aforesaid, for any term of time not exceeding three years: 
Provided, 'That if the same is loaned for any term of time 
more than one year, one third of the principal of said loan shall 
be paid at the expiration of each year, after the date of said 
mortgage, with the interest of each year paid annually in ad- 
vance, as above provided, which one-third shall be again loan- 
ed by said agent, persons not having previously borrowed be- 
ing entitled to preference. 
When loanedon Sec. 11. Where said fund is loaned upon personal securi: 
— securl- ty, as aforesaid, it shall be loaned for the term of one year, 
™ and the borrower thereof, at the expiration of said year, shall, 
upon the payment of one-third of the principal and the interest 
upon the remaining two-thirds, be permitted to retain said two- 
thirds for the term of one year longer, and so on, annually, un- 
til said fund is all paid by said borrower, the said agent in each 
instance requiring the interest annually in advance—he shall 
also take bond, payable twelve months after date, with the fol- 
lowing conditions to wit: that if the agent, at any time, shall 
desire and demand other additional security, in any such bond, 
it shall be forthwith given; and upon failure, neglect or refusal 
upon the part of the obligor in such bond, to give such addi- 
tional security, after ten day’s notice given in writing by said 
agent, the said bond shall be considered from thenceforth as due, 
and the agent shall immediately proceed to collect the same, as 
herein provided. 

Sec. 12. In addition to the eight per centum per annum 
interest, which the borrower is herein bound to pay in ad- 
vance, upon the sum borrowed, he or they shall likewise pay 
to the agent, one per cent. upon said borrowed money, and 
said one per cent. upon all the sums loaned by the agent, un- 
der the provisions of this act, shall alone constitute the com- 
pensation to such agent for all his responsibility, and for all 
the services by this act required of him. 


May loan upon 
personal securi- 
ty. 


Term of loan, 
when made on 
mortgage. 


Agent's fec, by 
whom paid, 


{ 
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Sec. 13. The agent shall not loan more than four hundred shall not loan 
tiollars to any one individual, and the entire amount of interest ee 
received by him under the provisions of this act, it shall be his 
duty to pay over to the school commissioner of the county; so 
soon as it is received, to be directed and set apart semi-annually 
on the first Monday of March and September to the several 
townships according to the number of taxable polls in each, to snail pay inte- 
be paid over to the several township treasurers or their order at ee 
any time after such dividend; Provided, That in case there : 
should be any township in any county that is unorganized, the 
school commissioner shall loan any portion of money set apart 
te such township or townships as other school funds for the gnan aistribute 
use of such township. And provided also, That the said com- among the 
missioners shall make a distribution of said interest among said ‘°W?S™?* 
tewnships, so soon as it is received by him. 

Sec. 14. All the interest accruing to the state from the said Interest appré- 
one half of the said surplus fund, thus distributed amongst the a 
several counties of the state, shall be, and it is hereby appro-’* 
priated for the term of five years. 

Sec. 15. It shall be the duty of the agent in each county, Mortgages to ba 
to have all mortgages recorded in the recorder’s office of the ‘ecorded. 
county for which he is agent; for the recording of which, the 
said recorder shall be entitled to receive twenty-five cents, 
which the borrower shall pay, together with all other reasona- 
ble charges and expenses, for the investigation of his right and 
title to the premises proposed to be mortgaged, and all costs 
necessarily accruing or incidental to his borrowing money un- 
der the provisions ef this act. 

Sec. 16. Whenever payment is not made to the agent on Mortgage foré: 
his demand, or otherwise by virtue of any of the provisions of osed. 
this act, a foreclosure of the mortgage by suit, may be made, 
and the mortgaged premises sold, as provided by law, in cases 
of mortgages to individuals. 

Sec. 17. The treasurer of state, upon receiving said sur- Treasurer shail 
plus revenue, or any part thereof, shall forthwith advertise the siv¢ notice. 
same in two of the newspapers published at the seat of govern- 
ment and of general circulation throughout the state, three weeks 
successively, stating in such advertisement what amount each 
county shall receive; and if any county, through its agent, fails 
or neglects to make legal application, for its portion of said sur- 

plus revenue, allotted to it by the provisions of this bill, within Agent failing to 
ninety days after said notice shall have been given, as above ita oe 
provided for, then the said treasurer shall loan it out as at pre- 
sént he is authorized to loan the college fund; and the interest 
accruing thereon, shall be distributed, according to the provi- 
sions of this act, among the townships of said county for the 
purpose of common schools: Provided, That the counties to 
be organized under any act of the present session of the gene- 
ral assembly, shall not forfeit their proportion of said surplus 
revenue as above, if their agent draws for the same, at any time 
before the first of July next. 

Sec. 18. If any person appointed under the provisions pA rent tailing - 
this act, should fail, neglect, or refuse to serve as agent afore-2°°°P™ commis 


sioner to ap- 
61 point. 





Form of mort- 
g2ge: 
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said, or if after receiving said appointment, as agent, shall re: 
sign, die or remove from the county for which he is appointed; 
then and in that case, it shall be and is hereby made the duty 
of the board doing county business in said county to appoint 
some suitable person, who shall qualify himself, in all respects, 
in the Same manner as is prescribed in the foregoing sections 
of this act: Provided, That the said agent shall inform the 
clerk of the circuit court of the county in which he resides, of 
his intention to fail, neglect or refuse to serve or to resign or 
remove as aforesaid, whose duty it shall be to forthwith notify 
the board doing county business thereof: Provided, also, That 
to carry into effect any of the provisinns of this act, it shall and 
is hereby made lawful for the board doing county business in 
any of the counties of this state, to meet at such time as is ne- 
cessary, which meeting and the proceedings thereof, shall be 
entered of record on the books of said board. 

Sec. 19. The agent so appointed, as is above provided in 
the 18th section of this act, by the board doing county busi- 
ness, shall serve as such, until his successor shall be chosen, 
and qualifted by the general assembly at its session immediate- 
ly thereafter. _ 

Sec. 20. The mortgage to be taken in security by the agent; 
shall be in the following form, to wit: 

Know all men by these presents, that I, A B, of the county 
of , in the state of Indiana, for and in consideration of 
the sum of dollars of the surplus revenue of the Uni- 
ted States, deposited with the state of Indiana, to me in hand 
paid by C D, agent of said state of Indiana, for loaning that 
part of said revenue to which said county is entitled, by virtue 
of an act of the general assembly, approved February 1837, 
have granted, bargained and sold, and do, by these presents, 
grant, bargain, sell, and confirm unto the said state of Indiana, 
all that tract or parcel of land, situate in said county of 
and known and designated as (here describe the premises par- 
ticularly:) : 

To have and to hold the said premises, so bargained and sold 
as aforesaid, to the use and behoof of the said state of Indiana, 
forever. And JI, the said A B, do hereby covenant to and with 
the said state of Indiana, that Fam lawfully seized in fee of the 
aforesaid premises, and have good right and authority to sell 
and convey the same as aforesaid, and that I will forever war- 
rant and defend the same, to the said state of Indiana, from the 
elaim or claims of all persons whomsoever. 

Conditioned, nevertheless, that if I, the said A B, shall well 
and truly pay or cause to be paid to the said state of Indiana, 
the sum of dollars, according to the conditions, true 
intent and meaning of a bond, by me executed to the said state. 
of Indiana, bearing even date herewith, for the aforesaid sum of 

dollars, then this mortgage to be discharged, other- 
wise to be and remain in full force. 

In witness whereof we the said A. B. and E. F. wife of said 
A. B., who hereby relinquishes her right of dower to the above 
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gentioned premises, hereunto set our hands and seals this. 
day of , in the year of our Lord, one thousand eight hun- 


dred and thirty ‘ 
[L. S.J 
L. 8 


Which aforesaid mortgage shall be acknowledged by said yfortgaze to be. 
mortgager and wife of said mortgager, in such manner as is acknowledged. 
now provided by law for the acknowledgment of deeds of ab- 
solute conveyance, and shall be valid to ail intents and pur- 
poses; and if said acknowledgment shall be taken before the re- 
corder of the county, he shall not be entitled to receive any fee 
therefor other than the twenty-five cents herein allowed for re- 
cording the same. 

Sec. 21. In addition to the mortgage deed aforesaid, the 
mortgager shall execute, to said agent, a bond, in the following 
form, to wit: 

KXnow all men by these presents, that I, A. B., of the coun- Form of bond: 
ty of and state of Indiana, have this day borrowed 
dollars of the state of Indiana, by C. D. her agent for the coun- 
ty of aforesaid, to loan out that part of the surplus reve- 
nue of the United States which is allotted to said county, by 
an act of the general assembly of said state, approved February 
1837. ‘This is therefore my obligation to pay to the said state 
of Indiana the said sum of dollars, in three equal annual 
payments, with the interest in advance for the remaining pay- 
ments, at the expiration of each year, at eight per centum per 
annum: As witness my hand and sealthe dayof - 183. 

[ SEAL. | 
Which form shall be observed by the agent in taking bonds for 
the payment of all such loans. 

Sec. 22. All judgments rendered in any court having com- Judgments te, 
petent jurisdiction, upon any notes with personal security, as draw interest. 
above provided, shall draw interest, at the rate of eight per 
centum per annum. 

Sec. 23. ‘The individual applying for a loan upon mort- Applicant shali: 
gage, shall, in addition to the previous requisitions of this act, fle affidavit. 
file an affidavit with the agent, who is hereby authorized to ad- 
minister an oath to such athant, that there is no incumbrance of 
any kind, and no superior claim to his own in law or equity, 
to the mortgaged premises aforesaid—and any person swearing 
falsely, in such affidavit, shall be subject to all the pains and 
penalties provided by law for wilful and corrupt perjury. 

Sec. 24, It shall be the duty of the agent in each county, Agent to report. 
as well as the school commissioner, to report to the treasurer °°" 
of state, quarterly, and it is hereby made the duty of said trea- 
surer to report the same to the general assembly annually: and Treasurer to re- 
if it shall appear by the report of the commissioner aforesaid, Pt ‘° 1°! 
that the agent has not paid over any interest in his hand, ac- 
cording to the provisions of this act, then it shall be the duty 
of the treasurer aforesaid, to commence suit upon the bond of 
said agent, as provided in this act. The said agent shall also 
keep a careful register of the names, date and amount of all 
such mortgages taken by him, which he shall enter in tabular. 
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Agent to keep a form, in a book ke 


register of mort- also enter, 
gages, 


) pt by him for that purpose, in which he shail 
in appropriate columns, according to the form which 


paid for each year, on the proper loan, and the amount refund- 
ed, and it is hereby made the duty of said treasurer, on the re- 
ceipt of the reports from the said agent, to cause propor entries 
to be made in his office, of such loans, interests, loans refunded 
&c., and also, to furnish the said agent with forms of such en- 
tries as are hereby required of him to be made.* 
Tien notin ve Sec. 26. Whenever hereafter the tax shall not be paid on 
discharged by any lands mortgaged under this act, or any lands mortgaged to 
Ed the state of Indiana for loans of the sinking fund, or loans to 
of tax. pay the second and third instalments of bank stock, or for loans 
of the college fund, or for loans made of any other funds in the 
hands of the treasurer of state, and such land shall be returned 
as delinquent to the oflice of school commissioner, and shall be 
forfeited for the non-payment of said tax, the lien of sueh mort- 
gage shall not be discharged by any such non-payment, forfeit- 
ure or any sale by such school commissioner, but the same shali 
be sold subject to such mortgage. 

Sec. 27. ‘The first section of an act entitled ‘‘an act supple- 
mental to an act entitled an act to authorize the loaning of the 
seminary funds,’’ approved January 24th, 1828, be and the 
same is hereby repealed. 

Remaining tobe Sec. 28. ‘That of the remaining half of said surplus reve- 

subscribed as . 

stock to state Aue, the sum of two hundred and eighty thousand dollars, or 

bank. such sum as shall remain after the appropriation of the same to 
the state capital as below provided, shall be subscribed and paid 
over as stock, on the part of the state, in the branches of the 
state bank, under the direction of the state board, in such bran- 
ches, and such amounts of stock, as to them shall seem best, 
having in view the safety of the institution and the profitable 
investment of the said stock: Provided, That not more than 
fifty thousand dollars shall be subscribed in any one branch, 
and the same to be a permanent addition of state capital in such 
branch assessed in shares so as to be equal to the other shares 
of state stock in said branch according to the 34th section of 
this act: Provided further, 'That the provisions of the 30th 
section of this act shall be carried into effect, so far as depends 
on the board of directors of the state bank before the subscrip- 
tion of stock as provided in this section. 

a —— - Sec. 29. The first instalment of fifty thousand dollars, for 

re “the twelfth branch shall be subscribed and paid out of said fund 
as state stock in the same, as soon as such branch is organized 
according to the provisions of the charter, and the third instal- 
ment in the eleventh branch shall be also paid out of the said 


fund, 
a ie Sec. 30. It shall be the duty of the president and directors 
jocated. of the state bank to locate not less than three, nor more than 


four additional branches, at their discretion, at such time and 
place as they may think the public interest requires, and the 


» For names of agents, see first section of act of 1838, printed in this chapter 


may be furnished him by the treasurer aforesaid, the interest . 
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payments of stock on the part of individuals shall be in such 
instalments as said directors shall require, and as soon as instal- 
ments are paid by individuals, an equal amount shall be paid 
by said directors on the part of the state, but no branch shall go 
into operation until the sum of eighty thousand dollars is actually 
paid in; and the capital in each such branch shall be eventually 
made to be equal to the original capital in each branch, one hun- 
dred and sixty thousand dollars—being equally owned by the 
state and individuals, and the additional branches authorized by 
this act, to be located, shall be subject to all the provisions of 
the act entitled an act establishing a state bank, approved Jan- 
uary 28, 1834, except as is otherwise provided in this act with 
regard to the location of said branches, their subscription and 
payment of stock, organization and appropriations of profits, 
whether on the stock of new branches or increase of capital. 

Sec. 31. So much of the third and fourth instalments of the domey 
said surplus fund, (the first and second instalments being here- ee 
by set apart for distribution, as aforesaid, in the counties of the 
state) as shall be required, for the purposes in the said 28th 
and the remaining sections provided, shall be paid over by the 
treasurer of state to the order of the president and directors of 
the state bank. 

Sec. 32. The dividends on said stock shall, as soon as de- Div Rtenl oi - 
clared, be reported and paid over to the fund commissioners or ae en dank 
other person authorized by law to receive the same, and shall com’r, 
be by them applied to the payment of the interest on the state 
bonds for the purposes of internal improvement. 

Src. 33. Before the 28th section of this act shall take effect eens of siete 
and be in force, the consent of the state bank and branches P24 
thereto, shall be given according to the provisions of the 108th 
section of the charter of said state bank, evidence of which shall 
be filed in the office of the secretary of state and a record there- 
of made in said office. 

Sec. 34. That the surplus which may be in any branch np Pa 
bank, at the time of increasing the capital thereof, agreeably tO sncreansine the 
the provisions of this act, shall be set apart for distribution — ioow dis- 
among the stockholders, entitled to the same; at the time of ™ 
such increase aforesaid, to be distributed, at such time and in 
such manner as the state directors shall direct, and all stock ta- 
ken in the organized branches shall be on an equality, with 
individual stock in such branch: Provided, That the state di- 
rectors shall have the power to make contribution from the new 
stock (taken in the existing branches under the provisions of 
this act,) to the surplus fund belonging to the original stock at 
the time of the increase of the capital as aforesaid, so as to equa- 
lize the same; and in case such contribution shall be made as 
herein directed, then and in that case, such distribution of the 
surplus as above directed shall not be made by the state direc- 
tors as above directed. ; On failure of 

Sec. 35. Ifthe said portion of said revenue by this act pro- branches to re: 
vided be placed in said branch banks, shal] not be received by ceive the am'nt 


due them to he 
said branches, it shall be the duty of the treasurer of state to jaig over to 


sinking fund. 





Fund commis. 


sioner to loan 
the same. | 
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pay the same over to commissioners of the sinking fund, whose 
duty it shall be to loan the same, under the same restrictions 
and regulations, and in the same manner as is now provided by 
law for loaning the sinking funds, the interest of which shall be 
subject to the order of the fund commissioners, or other per- 
sons authorized by law to receive the same, to be by them ap- 
plied as is provided in the 32d section of this act; and it is also 
hereby made the duty of the said board of commissioners to 
report the same in the same manner as is provided in the 32d 
section aforesaid. 

Sec. 36. While any part of said half-equal portion of such 
surplus revenue appropriated to state investment in bank 
capital shall remain unapplied, the same shall be loaned out by 
the commissioners of the sinking fund as above provided, ex- 
cept that the length of time of such loan shall be made to con- 
form with the prospective demand for said fund to the purposes 
of state capital above contemplated; the interest of which tem- 
porary [loan] to be applied as provided the 32d section of this 
act; which unappropriated balance shall be paid over by the 
treasurer of state to the commissianors of the sinking fund. 

This act to take effect and be in force, except as provided 
herein, from and after its passage. 


AN ACT toamend an act, entitled, ‘an act to provide for the distributing so much, 
of the surplus revenue of the United States as the state of Indiana may be enti- 
tled to and receive by virtue of an act of congress, approved 23d June, 1836, 
(approved February 6, 1837.) 


[APPROVED FEBRUARY 17, 1888.] 


Sec. 1. Be it enacted by the General Assembly of the state 
of Indiana, That the following persons be, and they are here- 
by appointed agents for loaning and managing the surplus reve- 
nue for one year from the first day of March, 1838, to which 
period the present agents are authorized to act as such:— 


Joseph Morgan, 
John K. Evans, 
Joshua Sims, 
Addison Lane, 
William Taggartt, 
George Schwarts, 
John Osborn, 
Joseph N. Phelps, 
Samuel Grimes, 
Gillis McBean, 
John H. Dunn, 
William Perry, 
A. R. Forsyth, 
William C. Berry, 
Daniel Harris, 
David Kilgore, 
Joseph Gregory, 
John Willey, 
Robert Downes, 


Allen county, 
Adams county, 
Bartholomew county, 
Boon county, 
Brown county, 
Clark county, 
Clay county, 
Crawford county, 
Carroll county, 
Cass county, 
Clinton county, 
Dearborn county, 
Decatur county, 
Daviess county, 
Dubois county, 
Delaware county, 
Elkhart county, 
Fayette county, 
Floyd county, 
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¥ranklin county, 
Fountain county, 
Fulton county, 
Gibson county, 
Greene county, 
Grant county, 
Hamilton county, 
Harrison county, 
Hendricks county, 
Henry county, 
Hancock county, 
Huntington county: 
Jackson county, 
Jefferson county, 
Jennings county, 
Johnson county; 
Jay county, 

Knox county, 
Kosciusko county, 
Lawrence county, 
Lagrange county, 
Laporte county, 
Madison county, 
Marion county; 
Martin county, 
Monroe county, 
Montgomery county, 
Morgan county, 
Miami county, 
Marshall county, 
Noble county, 
Orange county, 
Owen county, 
Parke county, 
Perry county, 
Pike county, 
Posey county, 
Putnam county, 
Porter county, 


Randolph county, 


Ripley county, 
Rush county, 

Scott county, 
Shelby county, 
Spencer county, 
Switzerland county, 
St. Joseph county, 
Sullivan county, 
Steuben county, _ 
Tippecanoe county, 
Union county, 
Vanderburgh county, 
Vermillion county, 


John M. Johnson, 
Franklin Merrill, 
Alexander Chamberlin, 
John Hargrove, 
John Jones, jr. 

M. C. Woodworth, 
H. W. Clark, 
Arthur Vance, jr. 
W. LL. Matlock, 
Jonathaa Macy, 
Jonathan Dunbar, 
George A. Fate, 
Media W. Shields, 
Jesse D. Bright, 
Alanson Andrews, 
Fabius M. Finch, 
Henry Welch, 
William Scott, 
Metcalf Beck, 
Alexander H. Dunnihue, 
E. Littlefield, 
John Brown, 
Willis G. Atherton, 
John Elder. 
‘Thomas Gootee, 
Samuel Patton, 
William S. Galey, 
William H. Craig, 
A. Cole, 

Samuel D. Taber, 
T. Smith, 
Alexander Morris, 
J. Westfield, 

J. P. Sunderland, 
John Elder, 
Thomas C. Stewart, 
Jeremiah Cash. 
John Thornburgh, 
Seneca Ball, 

Wm. M. Way, 
John S. Watts, 
Finley Bigger, 
James V. White, 
Royal May bue, 
James Jones, 
John F. Dufour, 
E. P. Taylor, 
Abraham Snapp, 
Joseph Pierce, 
Wn. M. Jenners, 
James Perry, 
Nathan Rowley, 
W. H. H. Scotty 
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Mo county, Wm. McFadden, 
be Ni county, William Smith, 
wae ae county, Elijah Newland, 
KA county, J. R. Lampson, 
arren county, E. F. Lucas 
White county, WwW. Mt. Kenton; 
Wabash county, Daniel Richards 
Lake county, M. Robinson ’ 
De Kalb county, Wesley Parke. 


4 Sec. 2. That the act entitled ‘an actto provide for distribu- 
ing so much of the surplus revenue of the United States as the 
State of Indiana may be entitled to receive by virtue of an act 
of congress,”’ approved 23d June, 1836; approved 6th Febru- 
ary, 1837, be, and the same is continued in force, except so 
much as is altered or superseded by the provisions of ‘hie act 
ea 3 rine of state is hereby directed to cause the 
0 be reprinted i vi 

eid at in the volume of the revised laws of the 
oma That it shall be lawful in all cases for the agent 
rc ‘ns revenue to permit any and all borrowers of said 
nd who have loaned on personal security to retain the amount 
so borrowed by them respectively, on paying one year’s inter- 
Pe the wee annually in advance, and giving and executing 
Gey oe Indiana a mortgage on unincumbered real estate 
a e said loan agreeably to the provisions of the act to 
oon a 1s an amendment: Provided, That it shall be op- 
es with any borrower so indebted, either to avail himself of 

© provisions of this section or the act to which this is a 
amendment as he may prefer. : 
Pe - That in all cases where loans have been made on 
ne gage security, and the agent shall be satisfied that the 
mec ) vote upon such mortgaged security is safe, and suffi« 
ie y secured, both in view of the validity of the title and the 

alue of the mortgaged premises, it shall be his duty to permit 
phe Hee ifhe sie desire so to do, to retain the whole of such 

anon his promptly payin i 
ne cae : Facaeee g the interest on the same for one 

Sec. 5. That the agent in each county is hereby empower- 
ed to employ such counsel as may be necessary to prosecute 
or defend any suit or suits that may be pending in relation to 
the surplus revenue, and pay such fees as may be agreed upon 
by such agent and attorney so employed. 
| Src. 6. That it shall be the duty of the treasurer of state to 
cause printed copies of this act to be forwarded to each of the 
loaning agents so soon as the same shall become a law. 

Sec. 7. That it shall be the duty of said loaning agents in 
addition to their reports to the treasurer of state, to make out 
quarterly, a true statement of the names of all the persons to 
whom loans had been made during the quarter then ending 
and the amount borrowed by each, designating the loans on. 
mortgaged and those on personal security and file the same with 


-_-—-—— 
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ihe clerk of the circuit court of their proper county; Provided, 
That said agents shall also embrace on said statement, a true 
amount of joans refunded, and the name of the borrower who 
may have paid the same, and the amount refunded by each. 

‘Sec. &. That the interest arising from said. fund that has 
been paid over to the schoo! commissioners of the different 
counties, or that may hereafter be paid to said commissioners, 
if the townships in the different cunties that are entitled to re- 
ceive the same, do not apply and receive it according to the 
provisions of the act to which this is an amendment, it shall be 
the duty ofsaid commissioners after said funds have been in their 
hands for the space of eight months, to loan the same to any re- 
sident of the county who may apply therefor, on his giving 
good and sufficient security for the term of one year at the rate 
of eight per centum per annum interest. 


AN ACT to amendan act, entitled ‘‘an act to provide for distributing so much of 
ihe surplus revenue of the United States as the state of Indiana may be entitled 
to receive by virtue of an act of congress, approved January 23, 1836. 


[APPROVED FEBRUARY 17, 1838.] 


Sec. 1. Be it enacted b y the General Assembly of the State Treasurer aw- 


7 vr ; *s : _thorized to re- 
of Indiana, That the treasurer of state be and he is hereby au- (0) ho 


thorized to receive from the state bank of Indiana at as early a stalment. 


period as practicable the sum of two hundred and eighty-six 
thousand seven hundred and fifty-one dollars and forty-eight 
vents, being the amount of the fourth instalment of the surplus 
revenue, due this state from the United States, until the first 
day of January, 1839, to which day the payment of the same 
has been postponed by act of congress. . 

Sec. 2. That the treasurer of state shall on receipt the 


sinking fund who shall forthwith reserve therefrom and pay to 
the fund commissioners of this state the net interest to be re- - 
served in advance in loaning the same, towards the liquidation 


of accruing interest on internal improvement loans made by the a 
state; and they shall proceed to loan out the same as provided pow made. ; 


in the act to which this is an amendment except that said loans 
shall be restricted to those counties so far as application shall be 
made, in which no part of the third instalment of surplus reve- 
nue has been loaned: Provided, however, ‘That in case of ad- 
ditional branches of the state bank being organized as contem- 
plated in said act the said fourth instalment shail be so vested in 
bank stock and not loaned as above said. 


Sec. 3. That incase of failure by congress to provide by In caze of fai- 
j lure bank to be 


the said January 1, 1839, for the payment of the said fourth in- 
stalment due to this state, the fund commissioners of this state 
on being informed. by the treasurer of state, shall issue to the 
state bank of Indiana in full reimbursement of the amount of 
said instalment so advanced, the bonds of the state for said 
amount, bearing six per cent interest, and in every other respect 


similar to the bonds by them issued on internal improvement 
62 





reof, Tobe paid over 
- a: ee to com’r of sink: 
pay over the said instalment amount to the commissioner of the ing guna. 
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State bonds to 
be issued. a ° 
state bank shall have been required: to pay the United States on 


eeee the retention of said instalment, and such advance by 

a aera a which the bank is authorized to discount. % 

ae EC. 4. That in ease the bonds of the state shall be delivered 
to the state bank, it shall be the duty of the bank to dispose of 
the same through the fund commissioners or otherwise as soon 
as the same can be done so as to reimburse the bank and on 
terms consistent in the opinion of the fund commissioners with 


the interests of the state: and -13 . 
U ; any overplus remaining after reim= 
bursing the bank shall be paid ove rt 


for the improvement fund. 
‘Fhis act to be inforce from and after its passage. 


CHAPTER XC. 
AN ACT regulating trials of the right of property 
[APPROVED, FEBRUARY 17, 1838. ] 


Sec. 1. Beit enacted by the General Assembly of the staté 
of Indiana, That whenever one or more executions shall be 
levied on any personal property of any person or persons; (other 
than the execution defendant or defendants) he, she or they 
or his, her or their agent or attorney may file with any justice 
of the peace of the township in which such property shall have 
been levied on, a claim in writing, stating that such person or 
persons 1s or are the owner or owners absolutely or by mort- 
gage or pledge (by deed or parol) of such property, specifying 
the items thereof and that the same is so taken in execution 
which statement shall be verified by oath or affirmation a en- 
ded thereto as the affiant verily believes. sed 
Delivery bond. SEC. 2 Said claimant or claimants, his, her or their agent 
or attorney, on filing such claim, or at any time before the final 
decision thereof, may file a bond ina penalty of double the value 
of the property claimed, but not to exceed double the amoutit 
(including costs) due on such execution or executions, with se- 
curity approved by the justice, conditioned that such claim shall 
be well and truly prosecuted to effect, or in default thereof, that 
such property or so much thereof as may be finally decided to 
be subject to such execution or executions, shall be delivered to 
the person entitled to receive the same, in as good plight as the 


ey can be kept by care and diligence without a demand first 


Property to be Sec. 3. W . , 
hice henever such bond is filed as aforesaid (and not 


ae before) the property claimed shall be forthwith delivered on re- 
quest, to the claimant or claimants, his, her or their. agentor at- 
torney, by the officer or person having custody of the same. 





loans, which bonds shall also include any interest which thie | 


€ state bank shall not be deemed to affect or restrict the 


r to the fund commissioners 
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Sec. 4. Ona decision in favor of such claim, or any part successful clai- 
thereof, before the proper justice, such property or such part ™ant not enti: 
thereof as may be decided to be the property of the claimant or perpen a 
claimants, shall not be delivered as aforesaid, until the time for til, &. | 
taking an appeal from such decision to the circuit court shall 
have elapsed, unless such bond shall be first executed and filed 
as aforesaid, conditioned for a delivery as mentioned in the se- 
cond section of this act, or unless with the consent of the execu- 
tion plaintiff or plaintiffs. 

Sec. 5. On a breach of the condition of any of the bonds Damages on 
aforesaid, damages shall be “recovered in a suit thereon to the "°°? %"* 
value of the property failed to be delivered on injury done there- 
to or sustained as the case may be, and it shall be discretiona- 
ry’ to assess not exceeding ten per centum on such value as 
additional damages: Provided, ‘That the damage recovered 
shall never exceed the amount (including costs) due on such 
execution or executions, with ten per centum thereon interest; 
and in ease there were two or more executions and the plain- 
tiffs therein to whom such bond was executed, were different, 
on such recovery thereon, the plaintiff or plaintiffs in each exe- 
eution, shall have a separate judgment for his, her or their 
equitable part of such damages, and execution may issue, stay 
be taken, or appeal had on the same, as an independent judg- 
ment. 

Sec. 6. Qn filing said claim as aforesaid, the said justice Duty = 
shall docket said cause for trial, making the execution plaintiff pe ge ay 
or plaintiffs the defendants, and fix a day for trial, (within five 
days thereafter) of which the execution plaintiff or plaintiffs, 
his, her or their agent or attorneys, (if in the county) and the 
officer holding such execution, shall have three days notice, 
unless the same be waived, anda speedier trial agreed to by said 
parties, and further proceedings en such execution or execu- 
tions shall be thereupon suspended until such claim may be 
abated, dismissed, or a final decision thereon had. 

Sec. 7. A change of venue may be granted, continuance Change of venue 
had, new trials awarded, judgments and executions, and other 
proceedings had in any such cause, asin other civil causes had 
before justices of the peace, so far as the rules in such last na- 
med causes are applicable except as herein otherwise provided. 

Sec. 8. No cause of action in writing (other than such ve- 
rified claim) shall be required to be filed in any such cause, and 
the execution plaintiff or plaintiffs shall have the benefit of all 
legal evidence in their defence without any written defence 
filed. . 

Sec. 9. Such justice shall hear- and try such cause, unless T'3!: 
either party should require a jury of three, six, or twelve citi- 
zens.of the county, in which case the highest number of jurors 
requird (being one of the-aforesaid numbers) possessing the 
qualifications of jurors in other cases before a justice, shall be 
summoned as in other cases to try such cause, and give a ver- 
dict, on which judgment shall be rendered as in other cases, 80 
far as applicable. 


No cause of ac- 
tion to be filed, 
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Verdict. _ Sec. 10. Every jury of twelve in any such case before the 
Justice, on an appeal shall in their verdict assess the value of 
the property claimed, and if the same do not exceed the sum 
of twenty dollars, the party requiring such jury shall pay the 
costs occasioned. thereby, unless the other party shall have 
Joined in such requisition; and if such jury shall return a ver- 
dict, and omit to return such assessed value, they shall not be 
allowed their fees as such; but such omission shall not. vitiate 
“their verdict. 

Sec. 11. An appeal may be taken from the judgment of the 


Appeat. 

_ justice in any such cause, within ten days from the rendition 
thereof and not after, under the same rules and provisions that 
obtain in other cases before justices of the peace. 

~— Sec. 12. Such appeal shall be tried by the court unless a 


jury of.twelve be required under the provisions of the ninth and 

tenth sections of this act, and for the purpose of determining 

whether an appeal may be taken, or a writ of error lie on the 

judgment of the circuit court on such appeal whenever the 

jury shall omit to return the assessed value of the property 

claimed, or whenever the circuit court shall try such appeal, 
such court shall assess the value of such property. 

Damages. _ Sec. 13. Such cireuit court shall also give judgment for 

five per cenfum in damages in favor of the execution plaintiff 

or plaintiffs, on the value of the property adjudged by such 

court as subject to such execution; and if the jury shall have 

- omitted to assess such value, or if no jury shall have tried such 

eause, the court shall determine the amount of the five per cen- 

tum from evidence after trial; and if the claimant or claimants 

shall remove such cause to the supreme court by appeal or writ 

of error, (which may be done, subject however to the same 

Appeal to 8. c. , ; 

fore a justice of the peace are so removed,) the supreme court 

shall adjudge ten per centum damages in favor of such execu- 

tion plaintiff or plaintiffs, on the value of the property which 

may have been adjudged by the circuit court as subject-to such 

execution: Provided, such judgment be affirmed by the su- 
preme court. 


Partners. Sec. 14. No claim interposed by one or more partners for. 


their individual interest in any personal property so levied on, 
shall prevent the sale under executien of the undivided interest 
therein belonging to an execution defendant or defendants. 
Judgment con- Sec. 15. Any judgment contemplated by the provisions of 
clusive,&c.  thisact, shall, while the same remains unreserved, be conclu- 
sive as to any party having had personal notice of the trial. 


ee os Sec. 16. Personal property taken by virtue of a writ of 


tachment. foreign or domestic attachment may be claimed, and such fur- 
ther proceedings thereon shall be had as is provided by this 
act in cases of personal property taken in execution, and a judg- 
ment on a trial of the right of property taken in attachment 
while the same remains unreserved, shall be conclusive on any 
party having had notice as aforesaid. 

Repeal. Sec. 17. The tenth section of an act entitled ‘‘an act sub- 


rules and restrictions that other civil causes originating be- — 
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‘ecting real and personal estate to execution,” approved Febru- 
ary 4, 1831, is hereby: repealed. ¥ 


CHAPTER XCI. 
AN ACT relating to public roads and highways, 
[APPROVED FEBRUARY 17, 1888.] 


See. 1. . Beit enacted by the General Assembly of the State County board 


of Indiana, -That all public roads and highways shall be open- ere = 
ed, amended and repaired, agreeably to the directions of this gard to roads. 
act; and the boards doing county business shall have authority 

to make and enforce all orders necessary, as well for establish- 

ing and opening new roads, as to change.or vacate any public 

road or part thereof in their respective counties. wee : 

Sec. 2. Applications for new roads shall be made by peti- sg for new 
tion, signed by at least twelve frecholders of the township or 
townships in which such road is desired, (three of whom shall 
be of the immediate neighborhoood,) specifying the proposed be- 
ginning, course and termination thereof. Gee. : 

Src. 3. Notice of each intended application shall be given — of appli 
by advertisement in two or more public places, in said town- “""" 
ship or townships, at least twenty days prior thereto. 

Src. 4. ~The said board, when the petition 1s presented and Viewers to he 
publicly read, and upon proof of notice as above, shall appoint *ppeinted. 
three disinterseted freeholders of the county as viewers thereof. 

Src. 5. Thesaid viewers, or a majority of them, having ta- ‘ 
ken an oath or affirmation faithfully andimpartially to discharge oe ver 
their duties, shall proceed to view the route proposed, and if aities, 
they deem it of public utility, lay out and mark such road on 
the best ground that can be obtained, not running through ADY shall not run 
person’s enclosure, of one year’s standing, without the owner’s — 
consent, unless a good way cannot otherwise be had. sig 
“Src. 6. ‘Phe said viewers, or a majority of them, shall make fuk a 
arid certify a copy of their proceedings to the ensuing session oi vetum to 
of the board, when the same shall be publicly read; and {ENG hoard. 
objection be made to such proposed highway, the said board 
shall cause a record thereof to be made, and order the said road ff no objection, 
to be opened and repaired a necessary width, not exceeding for- a to be-open- 
ty feet, which shall thenceforth bea public highway. | 

Sec. 7. If any person through whose land the said vere ' 
may run, feels aggrieved thereby, such person may set forth his, <a 
her or their grievances by way of remonstrance, and the said 1) owners of 
board shall thereupon appoint three disinterested freeholders, land & review. 
and assign a day and place for them to meet. - 

Sec. 8: The said frecholders, having had five days notice 
from either of the parties, shall meet and take an oath or afhr- Oath and duty 
mation, faithfully and impartially to discharge the duties as- f reviewers. 
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signed. ‘They ‘shall then, or on any other day (prior to the 

next session) to which the majority may adjourn, proceed to 
a eae ae the proposed road, and assess the damages, if any, 
Fiemeine anid s- uch such objector or objectors will sustain from such road 
port. eing opened and continued through his, her or their lands, and 

shall report the same to the ensuing session of the board. 
pelea A Sec. 9. If the majority of said reviewers assess and report 

ein : ’ ‘ ° ; 

fetee ede amages in favor of the objector or objectors, the costs and da- 
tor,co. shall ‘mages shall be paid out of the county treasury; but if the major- 
Say tone &. fin. ity report unfavorably, the objector or objectors shall pay the 
Bf teainat him i in either case, said road shall be opened and recor- 
he shall pay ed, Provided however, ‘That if in the opinion of the board 
costs, such damages.as assessed are unreasonable they may set such 


Three freehol- yjew aside or order a second review if they think best. 


ders may object 


for non-utility, | S£C- 10. Ifany three freeholders, of any township or town- — 


ships, through which the proposed road may run, shall object 
at the time and in the manner aforesaid, to the same, as not of 
public utility, other viewers shall be appointed, who shall pro- 
ceed as before directed. . 
When petition. Sec. il. If the majority of said viewers report against the 
ers shall open utility of said road, the same shall not be established, unless the 
a apa petitioners will open and maintain the same at their own.expense 
and in either case the petitioners shall pay the costs that shall 
have accrued; but if they report fayorably thereto, the ‘objec- 
tors shall pay the costs of the review, and the road ordered to 
be opened and recorded. 
How owner of , SEC: 1%. Any person or persons wishing to cultivate land 
land may turn through which any county road- may. run, may: petition the 
Fiat his ex- board for permission to turn such road on his, her or their own 
— land, of the land of any other person consenting thereto, at his 
her or their expense. tle 
wieeel oi Sec. 13. Three reviewers shail thereupon be appointed, 
appointed ond who shall proceed to view the same, and report tlre respective dis- 
ver report. —_ tances and situation of the ground of the. established and the 
proposed road. 
= nen Sec. 14. If upon the report, the board being satisfied that 
rarned and o. We public will not be materially injured by such change, they 
pened itshall be Shall order the same; and upon satisfactory assurance of said 
recorded. road being opened, equally convenient for travellers, the board 
shall vacate so much of the former road, as lies between the dif- 
ferent points of intersection, and record said reviewer’s report. 
Sec. 15. Any twelve freeholders of any township or town- 
ships, may make application to the proper board by the peti- 
tion signed by them, for the vacation of any road or*highway, 
as useless, and the repairing thereof an unreasonable burthen to 
the township or townships. : 
Src. 16. The said petition shall be publicly read on two 
Continuance of different days of the session at which it is presented, and the 
ReneS. matter continued.without further proceedings to the next session. 
Sec. 17. At the ensuing session, the same shall be again 
ff not objected publicly read, and if no remonstrance be made thereto in writ- 
pad tobe ing, signed by twelve freeholders or householders, the board 
may proceed to vacate such road or any part thereof. 
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Soe. 18. If aremonstrance in manner aforesaid be made, the Remonstrance 
board shall appoint viewers, who shall be governed as those and reviewers: 
appointed in similar cases. | The judgment of the board shall Judgment final 
be conclusive in the premises, unless the same be appealed a 
from, in nine months, to the circuit court-of the proper county} »onths. 
which court is authorized to hear and determine the same, and 
the decision shall be final and tonclusive. 7 

Sec. 19. Any person, for his convenience, may have a Cart-way, how 
cart way, not exeeeding eighteen feet in breadth, laid out from obtained. 
or to any plantation, dwelling house or public highway, on pell- 
tioning to the proper board, (having advertised his intentions, as 
required by this act,) which board shall cause the same to be 
publicly read, and if they think proper, order a view of the . 
same. - ) . 

Sec. 20. Said cart-way shall, at the discretion of said board, Cart-way may 
be récorded and declared a common eart-way, for the use and be recorded &c 
convenience of the public, and shall be opened by the persons 
petitioning therefor. 

Sec, 21: -If the said road shall be laid out through any. per- If objected to, 

’ : ‘ : damages shall 
son’s land objecting thereto, the damages shall be assessed a8 j0 naid, by ap- 
rovided in case of objection to public roads and highways, piicant, ana 

which being paid by the person or persons applying for such hew- 
way, he may proceed to open the same agreeably to the order 
of the said board. 

‘See, 22. Ifthe owner or owners of any land through which Owner of land 
such way passes, be desirous of improving the same, he, she, or cise Ae _ 
they may be permitted to turn the same, on as good ground, not ~ 
increasing the distance more than one-twentieth, on application 
io said board, ; 7 

Suc. 23. Any person may be permitted by said board, to Gates may be 
hang swinging gates on said cart-way, but. shall keep the in ven 
said gate or gates In good order and repair, under a penalty of ty for not keep- 
one dollar for every offence, to be recovered before a justice of ing them in or- 
the peace of the proper county, by any person prosecuting for _ 
ithe same, .one moiety to the prosecutor, and the other towards 
keeping said way in repair. 

Src. 24. That’all male inhabitants between the ages of Whoshal i 
twenty-one and fifty years, (persons exempted by law, or ote 
by the boards doing county business excused, therefore ex- 
cepted,) shall work public roads and highways, two days in 
each year: Provided, That the supervisors of the different 
districts in the county of Lawrence and Daviess, shall cause 
all persons subject. to work on roads and highways, to 
work at least two days in each year, and as much oftener as 
the supervisors of such districts shall consider necessary: Pro- Proviso as to 
vided also, That no tax shall be imposed on the lands of resi- wee at 
dents, in said counties, for the purpose of opening and repair- ct 
ing roads and highways, but in every other respect all super- 
visors and persons who are. subject to work on roads and high- 
ways, shall be subject to and governed by the provisions of 
this act. : 

Sec. 25. All persons, non-residents included, being the Non-residents 


shall pay roae 
owners of any real! estate, shall pay as a road tax thereon, anjax si 
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amount equal to one half of the state tax chargeable thereon: 
bat each person may discharge the tax thus imposed, by work- 
ing under the supervisor of the road district, where the real -es- 
. | tate may be situate,-at the rate of seventy-five cents per day. 
Clerk shall deli- See. 26. The clerks of the circuit courts shall make out a 
eign = ea list of the names of all persons holding real estate, whether by 
owners he. ona pee deed, bond, or otherwise, and annex the amount of road 
tax thereon, tax charged thereon, and deliver the same to the proper super- 
visor, on or before the first day of June; and the said supervi- 
| sor shall hand over the same to his successor. 
Duplicate shall Sec. 27. The said clerk, when he makes out the duplicate 
contain column for the current year, shall enter in a separate column, the amount 


for road taxes, - 
of the road tax assessed upon real estate, of all non-resident 


&e. ae 
proprietors, the gross amount of which he shall certify to the 


treasurer, at the same time he certifies the amount of the public 
revenue. 
cibetor shit Sec. 28. ‘Phe collectors of the state and county revenue; 
Coates of the several counties, shall collect the said road tax so asses- 
sed, as county revenue is collected; and if the same be not 
paid, such lands shall be sold, in the manner provided for the 
sale of non-resident lands for state and county taxes, and pay 
it over, when collected, to the county treasurer: Provided 
Receipt of su- That said collector, shall receive in payment for such road Gx, 
. the certificate or receipt of the supervisor of the proper roud 
eli district, and file the same with the said county treasurer. 
Sec. 29. That there shall be assessed on all town lots, in 
unincorporated towns, a road tax equal to one half of the amount 
Road tax on of the county tax thereon, to be collected or worked out, in the 
ee ee same manner as is provided fcr lands owned by residents and 
" non-residents; the labor to be bestowed-to the improvement of 
the streets of said town. ’ 
Sec. 30. Each person made liable to work, by this act, 
Pionaity Yor fail- who shall fail to attend in person, or by satisfactory substitute, 
eer on at the time and place appointed (within said district) with the. 
three days. designated tool or instrument, having had three days notice 
thereof, or having attended, shall spend his time in idleness, or 
disobey the supervisor, shall forfeit seventy-five cents for each 
such delinquency, to be recovered by action of debt, in the 
name of the supervisor, before any justice of the peace of the 
proper county. 
Sec. 81. . The said supervisor shall be accountable for the 
Supervisor shall SUMS recovered as aforesaid, and shall expend the same in re- 
— — pairing the roads in his district: And in suits brought by the 
‘supervisor in pursuance of this act, he shall be a competent wit- 
ness; and on any suit as aforesaid, he shall not be~ liable for 
costs. 

3 Src. 32. When the supervisor has not an opportunity of 
Supervisora giving personal notice of the time and place allotted for such 
—— _ work, a written notice thereof, left at the dwelling-house or usu- 

inquent. al place of residence of the party, shall be deemed sufficient. . 
Sec. 33. Every person who shall at the request of the su- 
Kindof notice pervisor of his road district, furnish a plough or wagon, witha 
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pail of horses or oxen and driver, and perforin oue Or more 
day’s work with them, shall for each day’s work so performed, 
receive 2 credit of three day’s work, and so in proportion for 
services of asimilar kind, with greater or less force. 

Sec. 34. The qualified voters of the several townships of Work with we 
he several counties of this state, shall at their township elec- ane ey mune 
tions on the first Monday in April annually, elect as many i 

ervisors as there are road disiricts in their respective townships; 
’ return of which shall be made to the clerk as is provided in 
ease of other township officers, and in all cases where the qua- 
fified voters shall fail to elect such supervisors, it shall be the 
duty of the board doing county business at their next session 
after the time of such election, to appoint such supervisors, to 
remain in office until the time of the next election. 

Src. 35. ‘T'o each of the supervisors elected or appointed, County board 
the board doing county business shall assign his road Tra Le perentraee oes 
together with the number of hands allotted, and cause to be for- 
warded to him, a certificate of his appointment, setting forth 
the boundaries of his district, and hands. 

Sec. 36. The slieriffs of the several counties, shall deliver 
to the supervisors respectively, their appointments, and make 
return thereof to the clerk of said board, who shall enter the 
same on the records of said courts. 

Sec. 37. The said supervisors, before entering on their Oath ofsuperv 
duties as such, shall take an oath or affirmation, before some *°"’ 
person duly authorized to administer the same, faithfully and 
impartially to discharge the duties enjoined. 

See. 38. Any householder, refusing to accept said appoint- Penalty on 
ment of supervisor, or to take the oath required, shall forfeit and nee sar canedicad 
pay the sum of six dollars, to be recovered by presentment oras supervisor. 
indictment: Provided, no person shall be compelled to accept 
said appointment, oftener than once in four years. 

Src. 39. As often as the roads and highways within the Supervisor may 
district of 2 Supervisor, shall require opening or repairing, he pe heron 
shall call out the hands ailotted him, oversee and keep them 
close to their business, und work upon, open, clear and repair 

ithe same; and to keep them so in repair, he shall, when the 
hands shall have worked the number of days required by this 
act, if the roads require it, call out the hands assigned, in pro- 
portion to the labor and tax required of them by the twenty- 
forth and twenty-fifth section of this act: Provided, ‘That sur p,..;.. 
pervisors shall not have power to call out the hands allotted 
them, exceeding three times the amount of the personal and 
road tax provided for by the said twenty-fourth and twenty- 
fifth sections of this act. | 

Sec. 40. If itshould be necessarv for any supervisor to cal] When hand cat. 
out the hands in*his district to perform extra labor on roads Peapeseibgas 
and highways, as provided for in the foregoing sections of this to have a credit 
act, and it may not be necessary to call upon all his hands, so to " succeeding 

work, it shall be the duty of such supervisor to give such ag" 
may work a credit therefor, which shall be deducted from the 
amount of road labor, or tax due for the succeeding year. But 


Sheriff to deli 
ver appointment! 
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if the hands should be ealled out and work equally, no such 
credit shall be given. 


Supervisor may Sec. 41. It shall be lawful for any supervisor, Or any per- 
ed Se eae son or persons by his order, to enter upon any lands adjoining, 
any road. or lying near the road in his district, and cut or open such 
ditches or drains, and construct such dams as shall be necessa- 
ry for thé making or preservation of said road, doing however 

as little injury to the owner of such land as possible. 

"penalty for in. ~ EC. 42. Any person who shall break down or destroy 

“jury to drains, Said dams, or stop or fill said ditches or drains, shall forfeit and 

&c. pay five dollars for every such offence, to be recovered in the 
name of the said supervisor, before any justice of the peace of 
the proper county, and applied to the opening and repairing 
of roads in said district. 

Supervisor may Sec. 43. Every supervisor shall have full power to enter 

take timber, gra- ypon amy unimproved lands adjoining or near to the road, and 

vel &c. adjoin- . . 

ing the road. gather, dig or cause to be dug, any gravel, sand or stone, or 
cut down any wood or trees, and carry off the same, that shall 
be necessary for the making or reparing of said road, doing 
however, as little damage as may be to the owner of such land. 

htt ae | Sec. 44. Ifany person feels himself aggrieved by the re- 

paid by county. moval of such timber, stone or gravel, from his, her, or their 
land, such person may apply to the board doing county busi- 
ness, who shall appoint three disinterested freeholders, who 
after taking the proper oath or affirmation, shall proceed to as- 
sess the damages, if any there be, which shall be paid out of 
the county treasury. 

“Guide-posts. Sec. 45. Every supervisor shall erect and keep a post, at 
the forks of every road or highway within his district, contain- 
ing a legible inscription, directing the way and mentioning the 
distance to the most remarkable place on each road respective- 
ly, under a penalty of five dollars, to be collected betore any 
justice of the peace of the proper county, and the board doing 
county business shall make the supervisor a reasonable allow- 
ance for erecting such guide posts, where there shall not be a 
sufficiency received by him from delinquents. 

Penalty forin. | Sec. 46. Any person who shall intentionally demolish such 

agg guide [ post, ] or deface or alter any inscription thereon, shall, for ev- 

ery such offence, forfeit and pay to said supervisor the sum of 
ten dollars, to be recovered before any justice of the peace of 
the proper county, for the use of the roads in said district. | 

Penalty for ob. ‘Sec. 47. If any person shall obstruct any public road or 

structingroad. cart-way, unnecessarily, and to the hindrance of passengers, 
such persons shall forfeit a sum not exceeding ten dollars, to 
be recovered as in the foregoing section, in the name of the pro- 
per supervisor. 

Supervisor shan SEC. 48. The supervisors respectively, shall as often as 

inform against they are informed of such obstruction, commence suit against 

those guilty. —_ the person so obstructing as aforesaid, before any justice of the 
peace of the proper township, which suit shall be prosecuted 
as for debts of a similar amount. 

Pausity for ot Sec. 49. Every person fined as aforesaid, shall forfeit one 

fering obstruc. Gollar, for each day he may suffer such obstruction to remain, 

Hons te remain. tg the hindrance of passengers, to be recovered as aforesaid. 
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Sre. 50. Whena public road or highway shall run through, Owner of plan. 
and border on any plantation, and become obstructed by the talon ov a 
falling of trees or otherwise, It shall be the duty of. the owner hai remove ob- 
of such plantation to remove such obstruction, so soon as the structions. 
same shall come to his knowledge; for which the supervisor of 

such road shall give him a reasonable compensation, by a cre- 

dit on his liability to work on roads. oa 

Sec. 51. Each supervisor shall cause all the hands in Lis paste how %. 
district to work at least two days on roads in his district pre- be worked. 
vious to the first day of July in each year, and also within each 
year to work out the amount of tax which they may be liable 
to pay for road purposes or collect from each person seventy- 
five cents for each day he may be liable to work, and failing so 
to do; and keep an exact account of the work done by each 
man; and money collected fer the use of roads; and return an 
accurate copy thereof to the clerk of the county, on the first 
Monday of May after his appointment aud pay to his succes- 
sors all moneys collected as aforesaid not expended upon his 
roads, which account he shall attest under oath. 

Sec. 52. Ifany supervisor shall fail to eompel the hands Penalty on 5: 
of his district to work out the full time required of them by law, ne by 
or pay over the money required by this act, or shall fail to keep 
or return an accurate account of the work done or money collect-. 
ed-as aforesaid, or shall fail to pay over to his successor the 
money which may remain in his hands unexpended as afore- 
said, he shall for each offence, pay not less than ten nor more. 
than fifty dollars, to be recovered in the name of the state, be-. 
fore any justice of the peace (or by presentment or indictment 
in the circuit court) of the proper county for the use of his road 
district, which shall be paid by the justice or sheriff collect- 
ing the same to the successor of said supervisor, and give him 
therein a list of all judgments obtained by his predecessor not 
eollected, who is hereby authorized to collect the same as if 

ere obtained in his own name. | 
ise (oe Each supervisor shall be authorized to purchase ny may. 
with moneys in his hands arising from fines collected from de- engin Wes 
linguents in his districts, git ae scrapers, crowbars, ham- 
s, and other necessary implements. : 

Reb: 54. When sy public road shall be established, or ed pew %. 
has heretofore been established on a county line, the boards ;, line. 
doing county business in their respective counties, shall cause 
the same to be opened or 1 edie path xt pa gitee) if the. 

ole of said road was in the limits of the county. 
wees: 55. In all cases where the supervisors of roads shall i 
wilfully fail or neglect to keep the roads in his district won zlecting to keep 
good repair as the available labor or other means will enable roads in repair. 
him; he shall for such failure or neglect be fined in any sum 
not exceeding ten dollars, to be recovered before any justice of 
the peace (or by presentment or indictment in the circuit court) 
of the proper county. : e 

Bie. 56. That it shall be the duty of cireuit courts, to give a geteany to 
specially in charge to grand jurors the fifty-second and fifty- charge to grand 
fifth sections of this act. juries. 
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Co. board may Sec. 57. Whenever in the opinion of the board doing eoun- 
ph pulp ty business, the public convenience shall require that a bridge 
or appoint 3 su should be built over any water course, they shall direet the su- 
perintendents. pervisors to build the same, if they deem it expedient, or they 
may appoint three resident persons ef the proper townships as 
a superintendents of the buildings thereof. 
ay they Sec. 58. The said superintendents shall take an oath or af- 
firmation before some person duly authorized to administer the 
same, faithfully and impartially to discharge their duties; a cer- 
tified copy-of which shall .be filed in the clerk’s office of said 
Sup. shall give board. 
notice when the SEC. 59, The said superintendents shall advertise in the 
wonitrnet. stand ie most public places in the county, the time and place they will 
contract with some fit person to build such bridge, which con- 
tract shall be in writing, signed by the parties contracting, and 
filed in the proper clerk’s office. = 
Superintend’ts “Sec. 60. The board shall allow the said superintendents a 
compensation. : . . ; 
reasonable compensation for their services. 
a SEc. 61. Bond and security shall be required from the un- 
cizetenkiaa= ertaker of such bridge, which shall be approved by the board 
; doing county business. 

Sec. 62. The board may receive from individuals, sub- 
tai scriptions and donations, as contributions towards the building 
bereceived, Of such bridge, which shall be applied aceordingly. 
oe Sec. 63. Hin the opinion of the board, it would be of pub- 
thorize bridge to ¢ utility to have a bridge built across any creek or water course 
be built as fer. Where money cannot be obtained by donation or taxation with- 
tesare granted. out oppressing the people, to build the same, they are hereby 

authorized to empower any individual or individuals to build 
the same, under the rules and regulations that ferries are estab- 
Proviso lished: Provided, the person or persons building such bridge, 
shall always be bound to transfer the same to the county, at 
ten per cent. on cost, when the board shall be willing to pur- 
chase it. 
Road fund may Src. 64. The board may appropriate any money that may 
<b pete be available, belonging to the road funds, to the building of 
° bridges in said county. 
ee Sec. 65. That hereafter any person who shall be found 
nated Vachit icc horse racing along or across any state or county road, or other 
along oracross public highway or bridge within this state, or be found shoot- 
public roads. ing at a mark along or across either of the above named pub- 
lic highways, shall upon conviction thereof before any justice of 
the peace, be fined in any sum not exceeding three dollars. 
Sec. 66. ‘That whenever the legislature shall appoint any 
commissioner or commissioners to view, mark, and locate any 
state road, it shall be the duty of such commissioner or com- 
missioners, to meet at the time and place designated by the 
law authorizing the same, and after having been duly qualified 
by oath or affirmation, to faithfully and impartially discharge 
his or their duty or duties as such commissioner or commis- 
sioners, shall then proceed to view, mark, and locate the road 
for which he or they may have been appointed commissioner 
or commissioners as aforesaid, 
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Src. 67. ‘That in case any commissioner or commissioners vacancy. 

who may be appointed as aforesaid, shall die, resign, or refuse 

to act, then it shall be the daty of the board of county commis- 

sioners or board doing county business in such county where 

such death, resignation, or refusal to act, shall have taken 

place, to appoint some suitable person or persons to fill such 

vacancy or vacancies occasioned by such death or deaths, re- 

signation or resignations, refusal or refusals; and the person or 

persons so appoimted shall in all respects be governed as bere- 

in prescribed to any commissioner or commissioners appoint- 

ed by the legislature. Ht - 
Sec. 68. That the commissioner or commissioners, shall Compensation. 

receive the sum of one dollar for .his or their services, 

for every day he or they may be necessarily employed in 

locating any state road, to be allowed by the board of county 

commissioners, or board doing county business, in proportion 


-to the distance which the said road runs through each and ev- 


ery county, to be paid by the county treasuries of the respec- 
tive counties out of any money in said treasuries not otherwise 
appropriated. org 

Src. 69. That the commissioner or commissioners who May employ a 
may be appointed as aforesaid, is or are hereby empowered to surveyor &e. 
employ a surveyor, chainmen, and markers, should he or they 
deem the same expedient in the location of any state road; and 
the surveyor, chainmen and markers shall severally receive 
and be paid a reasonable compensation for their respective ser- 


vices, to be allowed and paid in like manner. 

' Sec. 70. That it shall be the duty of said commissioner Report. 

or commissioners, to make his or their return, or report of his 

or their proceedings, within thirty days after the location of 

any state road, and cause the same to be filed with the clerks 

of the several counties through which the said road shall have 

been located; and it shall be the duty of said clerks within 

twenty days thereafter to record the said report in the record 

book of the county commissioners, orboards doing county bu- 

siness. 

- Sec. 71. If any person through whose land any state road Sencar 

may run, feels aggrieved thereby, such person may set forth eee 

his, her, or their grievances by way of remonstrance to the poview. 

board doing county business, and said board shall thereupon 

appoint three disinterested freeholders, and assign a day and 

lace for them to meet. 

' Sec. 72. The freeholders so appointed having had five days renee 

notice from either of the parties, shall meet and take an oath or 

affirmation, faithfully and impartially to discharge the duties as- 

signed. ‘They shall then, or on any other day (prior to the 

next session) to which the majority may adjourn, proceed to Sees 

review the proposed road, and assess the damages, if any, damages Sih ¥0, 

which such objector or objectors will sustain from such road port. 

being opened and continued through his, her or their lands, and 

shall report the same to the ensuing session of the board. 
Sec. 73. Ifthe majority of said reviewers assess and re- eo. 

port damages in favor of the objector or objectors, the costs oointy shall pay 

and damages shall be paid out of the county treasury; but i 
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costs and dama. the majority report unfavorably, the objector or objectors shali 


ges. F . . . 

IFagains _ pay the “rege and in either case, said road shall be opened, 

1e shall pa EC. ° irl 

he shall pay a . Ka pi any person or persons, desiring to change 
Individual appli. - >. © 7°24) passing through his, her, or their land, may, by 


cation to anti Pei particularly describing such proposed change, apply 
oard how made tO the bo 31 ( 
rte oe tte county business of the preper county, and 
an ald board on application so made, shall thereupon appoint 
a gar as commissioners, three competent, disinterested freeholders, 
v s lr; « . } - 
and their duties, W2» after taking an oath agreeably to law, faithfully and im- 
partially to discharge the duties of them required by this act 
. . : 
shall proceed to view the established and proposed road, and if 


View. 
they believe that justice and the public good will permit such 
alteration, they shall lay off and mark such new way, and re- 
port their proceedings in writing, under their hands and seals 
ee to the said board of commissioners, which report shall by the 


clerk of said board be recorded and filed in his office; and the 
said new way so marked, after being opened and made in all 
respects equally as good and convenient for travellers, at the ex- 
tae ey le the applicant, shall be a part of said state road, and 
ed at expones or Spall be kept in repair in the same manner that other sections 
apnlionns of said road are; and the said board, on receiving satisfactory 
evidence of said new road being so opened and made Sidatly 
as good as the old road, shall order the old road to be prey | 
seated ca aie 75. 2 bt when the citizens of any county or town- 
sinliateee eeniP shall desire to change any state road, public road or high- 
or24 househol. Way Situated in such county or township, any twelve or more 
ders. freeholders of the proper township, three of whom are resi- 
dents of the neighborhood in which such proposed change is 
contemplated to be made, or twenty-four or more househol- 
ders of such county, on giving at least twenty days notice of 
their intended application, by setting up written advertisements 
particularly describing the change intended to be applied for 
in three or more of the most publie places in such township, 
in which such proposed change is contemplated to be made, 
may by petition particularly describing such contemplated 
change, apply to the board doing county business of the pro- 
per county, and the said board on application being made, shall 
cause the petition to be publicly read, and on being satisfied 
that the aforesaid notice has been properly given, shall there- 
sont spars Upon appoint as commissioners, three competent disinterested 
bP aS a freeholders, who ora majority of them, after takine an oath 
agreeably to law faithfully and impartially to discharze the du- 
ties of teem required by this act, shall proceed to view the es- 
tablished and proposed road; and if after so viewing such es- 
tablished and proposed road, they find that justice and the pub- 
lic good require the alteration applied for, they shall lay off and 
mark the proposed new way, and report their proceedings in 
writing, under their hands and seals, to the board doing coun- 
ee: ty business. who shall cause it to be publicly read, and if no 
*3 pen- objections be made, the said board shall order the said report to 
be recorded and filed in the clerk’s office; and shall thereupon 


Notice. 


Petition, how 
disposed of. 


Report. 


< 
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order the said new road to be opened and kept in repair in the 

same manner that other sections of said road are kept in re- —~ 
pair, and shall direct the commissioners having made such review aa 
and report, to be paid for their services out of the county trea- ; 
sury, such compensation as the said board may deem reasona- 

ble and just; and when the said new road shall be so opened ©! fread vaca- 
and made convenient for travellers, the said board shall order ~ 

the old road to be vacated. Dut if the said commissioners so 

appointed, shall on such view of the established and proposed 

road, find that justice and the public good do not require the 
proposed change, they shall report the fact so found to the cox asses 
board of couuty commissioners, and the persons who shall 
have made the application for the proposed change, shall pay Aistieniie Yo 
the commissioners, having so viewed said road, such com- pay costs. 
pensation for their services, as the said board shall deem just 


and reasonable. 
Sec. 76. When any alterations as aforesaid shall be pro- State road run- 


posed to extend from one county into another, twenty-four a toe tage se 
freeholders of either county, may file their petition, setting changed. 
forth the part of the road proposed to be altered, with the 

clerk of the proper county, at least forty days before the term 

at which they make such application. : 

Sec. 77. ‘The clerk of said court shall forthwith notify the crx to notif ct" 
clerk of the other county in which such change is desired, in °f@djacentco. 
writing, that such petition has been filed, and transmit him a 
copy thereof. 

Sec. 78. ‘The clerk receiving such information and copy, Notice to be laid 
shall lay the same before the board doing county business of fre © court. 
his county, on the first day of its next term. 

Sec. 79. The said boards respectively shall appoint, on the Cos. shall each 
part of each county, three disinterested freeholders as com-ppointthree 
missioners, and the board receiving the copy, shall set a time," 

{not under forty days) for the meeting of the respective com- 
missioners, at the divididg line of said counties, and as near 
as may be to the point where the proposed road crosses. 

Sec. 80. ‘The clerk of the said last mentioned board shall Sheriff shall no- 
forthwith give written information to the sheriff of the county "YY com: 
where the original petition was filed, of the time and place of 
meeting of such commissioners. And the sheriffs of said 
counties shall notify, respectively, the commissioners, at least 
ten days before the meeting. 

Sec. 81. The commissioners appointed as aforesaid, shall Com’rs oath & 
meet at the time and place specified, and after taking an oath or duties. 
affirmation faithfully to discharge the duties assigned them, 
proceed to discharge the duties assigned, being governed by the 
requisitions of the tenth section of this act, except that the 
commissioners shall report to their respective boards. — 

Sec. 82. If the majority of said commissioners report 1M peport of the 
favor of an alteration of such road, the said boards shall cause majority and 
so much of said new roadas lies in each county to be recorded as CoMf7mation- 
a state road, and vacate the old one. And said boards shall order so 
much of the said alterations as lies in their respective counties 
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sections of said state road are kept in repair. 


Sec. 83. ‘Fhe commissioners aforesaid, and the chainmen 
Compensat’n to 
com’rs, chain- : ‘ 
men & markers.’easonable compensation as the board may allow, to be paid 


out of the county treasuries, if such commissioners report fa- 

vorably to an alteration; but if they should report unfavorably 

to a change, all such expenses shall be paid by the petitioners. 

St Sec. 84. State roads shall be opened and repaired, and 
ate roads how : i: : / 

keptin repair. kept inrepairin the same way and manner that counly roads 


provided for vacating county roads. 
Src. 85. That all drivers of wagons, carriages, sleighs, or 
Penalty for dri- Sleds, whether of burthen or of pleasure, using any of the 
ving carriages, turnpikes or public roads, in this state, when met by another 
&c. too fast over wagon, carriage, sleigh or sled, shall keep to the right, and 
sald when overtaken by a carriage, sleigh, or sled, they shall like- 
wise keep to the right, so as in both eases to permit such car- 
riage, sleigh or sled, either met or overtaken, to pass free and 
uninterrupted, and if any person shall offend against this pro- 
vision, such person shall forfeit and pay the sum of two dol- 
lars to any person who shall be obstructed or hindred in his or 
her passage and will sue for the same, and shall be subject to 


with costs of suit. 
Notice tovacate Sec. 86. All persons wishing to vacate any state or county 
state roads. — ygad shall give the same notice as is required by this act for 
opening roads. 
Relative to law Sec. 87. Nothing herein contained shall be construed so 
in several coz. ag {g coutravene the provisions of the third, fourth, fifth, and 





business in the county of Washington, and for other purpo- 
ses,” approved February 6th, 1836: Provided, that nothing 
in this act contained shall be so construed as to repeal any law 
now in force in the counties of Lawrence, Munroe, Brown, 


es tes 3 AOR TES 


public roads and highways therein. 
Sec. 88. That the secretary of state have five thousand co- 
5000 copies to be pies of the road law printed in pamphlet form, for the use of 
printed. the different supervisors in the several counties of this state. 
Sec. 89. All acts heretofore in force in this state on the 
subject of opening and repairing public roads aud highways be 
and the same are hereby repealed. j 
This act to be in force from and after its publication. 


ons ee 


Repeal. 
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to be opened and kept in repair in the same manner that other 


and markers they may necessarily employ, shall receive such 


are; and any part thereof vacated in the same manner that is 


an action of damages for every such offence, to be recovered 


sixth sections of ‘‘an act to change the mede of doing county - 


Green and Owen, regulating the mode of opening or repairing 
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CHAPTER XCH. 


: * «@ . - 
\N ACT in relationto the moneys arising from the Jeases of saline reservations, 
and for other purposes. 


4 


[ APPROVED, FEBRUARY 1, 1854. | 


Sec. 1. Be it enacted by the General Assembly of the state moneys tove 
of indiana, ‘That all moneys now or hereafter in the state trea- loaned. 
sury , arising from leases of the saline reservations, are author- 
ized to be loaned out from time to time, with the interest accru- 


- 
if ing thereon, by the treasurer of state, under the same rules and 
i provisions by which the funds arising from the sales of the se- 


minary lands in Gibson and Monroe counties are now authori- 
zed to be loaned; and that he include a correct statement of the 
situation and condition of said moneys in his annual report to 


a this assembly. 


Sec. 2. Said treasurer is authorized and required to loan Rate of interest. 
said funds arising from the sales of the seminary lands (and from 
leases of saline reservations) as well as the funds which may 
arise from the sales ofsuch reservations, at the greatest obtain- Interest set a- 
a able interest, not exceeding the highest rate allowed by law, Part for schools. 
and that the interest of said saline reservations is hereby set 
2part to the use of common schools. 


J CHAPTER XCIIi. 
AN ACT to establish seats of justice in new counties. 
, [ArPRovED JANUARY 14, 1624.] 


See. 1. Beit enacied by the General Assembly of the state Five commin'rs. 
= of Indiana, That whenever any new county shall be laid off, 
five commissioners shall be appointed, who, at the time of dis- 
charging the duties herein enjoined, neither reside in such new 
county, nor old any real estate therein. It shall be the duty Convene. 
of said commissioners, or any three or more of them, to con- 
vene at such time and place in such new county, as the ge- 
neral assembly shall appoint, and being first sworn to discharge 
" the duties assigned them by this act, they shall proceed to fix 
| on the most eligible and convenient place, for the permanent 
seatof justice of such new county, taking into view the extent 
thereof, the quality of the land, and the prospect of future, as 
well as the weight of present population, together with the Receive dons 
probability of future divisions; and it shall be the further duty 
of the said commissioners to receive donations in land, from 
any person or persons Owning lands in such county, and offer- 


ing donations for the use of the same, and to fix on such place 
64. 
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for the seatof justice in such new county, 28 near ag may 


be to that position which is likely to be central and permanent, 
after future divisions, as may best subserve the interest of such 
county. ‘The said commissioners shall inquire and ascertain, 
whether any land on which they may be inclined to fix the seat 
of justice, can be obtained by donation or by purchase, ata 
reasonable price, sufficient in quantity and suitable in quality 
and situation, for the site of a town; and if such quantity of 
copa aie ga land cannot be obtained by donation or by purchase, at a rea- 
sonable price, then they shall fix on the next most eligible 
place, where such land can be procured as aforesaid; and the 
said commissioners shall take a bond or bonds of any person or 
persons proposing to give or sell any such land, payable to the 
board of county commissioners and their suecessors in office, 
and conditioned for the conveyance of such tract or tracts of 
land so given or sold, tosuch person as the county commission- 
we ers shall appoint as agent to receive the same; which bond or 
Report. ° fe ; 
bonds the said commissioners shall deliver to the county com- 
missioners, together with a plain and correct report of their 
proceedings, containing a particular description of the land so 
selected, which shall be considered the permanent seat of jus- 
tice for such county. 7 
Sec. 2. It shall be the duty of the commissioners, in the 
eventof the non-attendance of a suflicient number to transact 
the business aforesaid, to adjourn to any other day, and give 
the absent commissioners notice of the day to which they have 
_ So adjourned; and the board of county commissioners, in case 
es *\of death, removal or resignation of the agent as aforesaid, to 
appoint from time to time a successor, when and as often as 
may be necessary, who shall give bond as_ hereafter provided; 
and it shall be the further duty of the said board of county 
commissioners, when and so often as it may be necessary to 
carry this law into complete effect, to hold special sessions of 
County com’rs the said board; and the county commissioners and said agent 
may holdspecialare hereby vested with all further powers necessary to carry 
a, this law into full and complete operation, according to the true 
intent and meaning thereof. 
Sec. 3. That ifin the opinion of the commissioners appoin- 
ted as aforesaid, no situation can be found whereon to lay off a 
A town may be town for a county seat, that would be equally convenient to the 
selected forthe —.,- : 
seat of justice, Citizens of the county, as to establish such county seat at some 
town already laid off, then said commissioners are hereby au- 
thorized to receive donations in lots, money and adjoining 
lands, and to establish the county seat at such town, as they 
shall think will be most for the interest of such county: Provt- 
ded however, that ten per centum of such donations be reser- 


ved for the use of the county library. 
Sec. 4. It shall be the duty of the board of county com- 


May adjourn. 


Agent, how ap- 


pointed and his missioners, forthwith after receiving the report as herein provi- 
ded, to appoint some suitable person, a resident of such county, 

as an agent, whose duty it shall be, after giving security to be 

approved of by the said board of county commissioners, for 

the faithful discharge of the duties of his said office, to receive 
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ood and sufficient deeds of conveyance, for any land which 
may have been given, for the use of the county as above pro- 
vided, and to lay off the same into town lots, streets and alleys, 
according to such plan as the county commissioners may di- 
rect; he shall proceed. also, from time to time, to sell the said 
lots, or so many of them as the said commissioners may deem 
proper and necessary, on such terms as the county commission- 
ers may consider most advantageous to the county; and to col- 
lect all moneys arising from the sale of said lots, and pay the 
same into the county treasury; he shall also make conveyances 
to the purchasers of such lots. ‘The moneys arising from the 
sale of lots as aforesaid, shall be a fund-in the treasury of such 
county, out of which the commissioners appointed by virtue 
of this act, shall be first compensated for their services, and 
then the price of any land which may have been purchased for 
the use of the couty, shall be paid, and the balance shall be ap- 
plied, so far as necessary, in defraying the expenses of erecting 
the necessary public buildings, for the use of the county, and 
if moneys still remain, such remainder shall be applied as oth- 
er moneys In the treasury. , 

Sec. 5. Any person or persons of whom any lands may Com’. to give 
be purchased for the use of such county, shall at the time Gf sextiiionte oF the 
giving bonds for the conveyance of the same, receive of the ain ated 
commissioners aforesaid, a certificate of the quantity and price purchased. 
of the same, which certificate shall entitle such person to re- 
ceive the amount of the price of such land, out of the first mo- 
neys remaining in the treasury of such county, after compensa- Compensation 
ting the aforesaid commissioners, according to the provisions 
aforesaid. ‘The said commissioners shall be entitled to receive 
each three dollars, for every day they may be necessarily em- 
ployed, in performing the duties enjoined on them by this act, 
and in travelling to and from the place of meeting; and the 
agent aforesaid shall be entitled to,receive for his services, such 
compensation as the board of county commissioners may think 


just and reasonable. 
Sec. 6. It shall be the duty of every person appointed a- Agent to deliver 


gent under the provisions of this act, who shall remove out of O°** !°P™ 
the county, for which he shall have been appointed, resign said 
agency, or vacate the same in any other way whatever, forth- 
with to deliver to his successor in said oflice, and in case ne 
such successor shall have been appointed, to the board of coun- 
ty commissioners or treasurer of the proper county, all deeds, 
notes, books, cr other papers appertaining to said agency, un- 
der pain of forfeiting the conditions of the bend, which he may 
have given for the faithful performance of the duties of his said 
office, taking a receipt from such successor, board of county 
commissioners or county treasurer, as the case may be, speci- 
fying particularly, the deeds, bonds, notes, books or other pa- 
pers, and amount of money, thing or things owing to him, in 
his official capacity, for the use of the county; and it shall be 
the duty of every county treasurer, who shall receive any 
such deeds, bonds, notes, books or other papers, to lay the 
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Failing to be re- 
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Shall pay over 
the same circu- 
lating medium 
they receive. 


Executors &c. 
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same before the next board of commissioners to be holden ig 
said county, who shall and they are hereby authorized to allow 


the said treasurer a reasonable compensation for so doing, out - 


of any moneys in the treasury of said county, not otherwise 
appropriated. 

Src. 7. Every person appointed as agent, to receive any 
agency vacated as aforesaid, is hereby required to receive and 
receipt for all deeds, bonds, notes, books or other papers, in 
manner aforesaid, and to form all and singular the duties, obli- 
gations an‘ other things, relative to such deeds, bonds, notes, 
books or other papers so put into his hands, which could have 
been required of his predecessor, had he continued in said of. 
fice, agreeably to the true intent and meaning of this act. 

Sec. 8. All agents as aforesaid heretofore appointed, and 
those who may hereafter be appointed; shall every four months, 
and oftener if thereunto required, settle and account’ with the 
commissioners of their respective counties; and if any agent ap- 
pointed as aforesaid, shall fail, neglect or refuse so to settle and 
account, or shall neglect or refuse to pay over any money which 
may have come to,his hands, or shall neglect or refuse to do 
and perform any of the duties enjoined-on him by law, it shall 
be lawful for said county commissioners to remove said agent 
from office, and appoint a successor, to whom the agent so re- 
moved, shall deliver all books, papers, notes, receipts, accounts, 
moneys, goods and effects of every description, which may be 
in his hands belonging to the proper county; and on his refu- 


sing so to do, it shall be lawful for the commissioners of the 


proper county, to proceed by action of debt or covenant, on his 
bond; and on recovering a judgment on said bond, against such 
agent and his securities, execution shall issue, and there shall 
be no stay thereon. 

Sec. 9. All agents as aforesaid, shall pay over to their suc- 
cessors in office, the board- of county commissioners, or county 
treasurer, as the case may be, the same deseription of circula- 
ting medium which they shall have collected or received, for 
which they shall receive receipts, specifying the kind of money 
paid over; and any agent who shall fail or refuse to pay over 
as aforesaid, when ordered so to do by the county commission- 
ers, he shall be liable to be removed from office by said com- 
missioners; and it shall be considered a breach of his bond, on 
which he may be prosecuted by action of debt or covenant, as 
in the preceding section is provided. 

Sec. 10. If any agent appointed agreeably to the provisions 
herein contained, shall die before he shall have completed all 
the duties enjoined on him by law, and having in his posses- 
sion, at the time of his death, any deeds, bonds, notes, books 
or other papers as aforesaid, it shall be the duty of the execu- 
tor or executors, administrator or administrators as the case 
may be, of every such decedent, to deliver to the person legal- 
ly appointed to succeed the said testator or intestate in said 
agency, or to the county treasurer or board of county commis- 
sioners, all deeds, bonds, notes, books or other papers as afore- 
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said, in the same manner and under the same rules and regula- 
tions, that are pointed out in the preceding sections. 

Sec. 11. No county commissioner, county treasurer, or Certain officers 
clerk of the circuit court, shall hereafter exercise the duties wa ay sda 
agent as aforesaid; and every person holding the oflice of agent 
as aforesaid, who shall except of either of the said offices, shall 
be considered as vacating said agency, which shall be filled ac- 
cordingly. 


CHAPTER XCIV. 


AN ACT incorporating congressional townships and providiug for public schools 
, therein. 


[APPROVED FEBRUARY 17, 1833. | 


Sec. 1. Be tt enacted by the General Assembly of the State 
of Indiana, ‘That the white inhabitants of each congressional ee 
township in this state be, and they are hereby constituted a bo-""™ 
dy politic and corporate, by the name and style of ‘the inhabi- 
tants of congressional township No. north or south (as 
the case may be,) in county or counties,”’ (as the case may be.) 

And in such corparate capacity they may sue and be sued, plead 
and be impleaded. 

Sec. 2. The process against such incorporation shall be Process. 
by summons, which being executed on any trustee or clerk 
thereof, hereinafter mentioned, the further proceedings shall be 
the same as against natural persons. 

Sec. 3. The trustees may devise and procure a corporate pyystecs may 
seal for their congressional township, which may be altered or procure a seal 
renewed at pleasure, until which time any of their acts or pro- 
ceedings requiring it, shall be authenticated by the scroll or ink 
seal of their clerk, which shall have the effect of such corpo- 
rate seal. 

Sec. 4. It shall be the duty of the school commissioner, school commis. 
to appoint trustees in all congressional townships that have no we ghee SN 
school land, and in townships in which the school land will. rene 
not sell for the minimum price prescribed by law; which trus- jregcurer. 
tees shall appoint one of their body treasurer. 

Sec. 5. Such treasurer so appointed, shall take an enume- Treasurer shiall 
ration of all the children in the organized districts, within thir- nei ae 
ty days from and after his appointment, and make report of the ana disturse 
number in each particular district, showing which districts are money. 
organized and which are unorganized, to the school commis- 
sioner of the proper county, for which he shall receive a rea- 
sonable compensation, to be allowed by the board doing county 
business, and to be paid out of the school fund 
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Cuarter II. School Commissioner. 


Sec. 1. In each county in which there shall be a vacancy 
at each general election there shall be elected one school doris 
missioner, who shall hold his office for three years and until his 
successor is elected and qualified. : 
especies now Sec. 2. All vacancies in such office that may occur between 

the days of general election, shall be filled by appointment by 
the board doing county business. 3 
Bond and oath Sec. 8. Every such commissioner, whether appointed or 
of commissioner elected, shall, before entering on the duties of his office, take 
an oath and give bond payable to the state of Indiana, for the 
use of congressional townships within his jurisdiction, in the 
penalty of ten thousand dollars, with at least six freehold secu- 
rities to be approved by the board doing county business of 
his county, conditioned for the faithful discharge of the duties 
of his office, and for delivering over to his successor all moneys, 
[papers, | and books that may come to his hands as such com- 
sioner. ; 
His office, where SEC. 4. It shall be his duty to hold his office at least one 
eld. day in each month, at the county seat, which days shall be so 
distributed as to include one day of the circuit court, said com- 
missioner giving notice of such days together with the place of 
his office, in some public newspaper printed in the county; and 
if no paper be printed in the county, then by three written ad- 
vertisements put up in each township. 
Sec. 5. At all other times he shall keep his office either at 
oho etn Ee seat or at his dwelling house in the county. 
saneie te be nee 6. He may transact his business by deputy, to be ap- 
ants. pointed and removed at pleasure, he and his securities being re- 
sponsible for the acts of said deputy. 

Sec. 7. Such commissioner may be removed from office 
by the board doing county busines of his county, upon failure 
to give additional security as such board may at any time re- 
quire, or upon conviction by indictment for any mal-conduct 
in office, or on account of incapacity to discharge its duties, 
but such commissioner shall have ten days notice, and an op- 
portunity to be heard by counsel and witnesses in defence of 
any accusation. 

Jurisdiction Sec. 8. Whenever any township shall have lands belong- 
where schoo! jng thereto for the use of schools, and not situate therein, the 


lands lie in dif- hool a" . ‘ 
fecent town. School commissioner of the county in which such township lies, 


Com’r elected, 
and for what 
time. 


Com’r may be 
removed, for 
what cause. 


ships. shall have jurisdiction over said land; or [if] such township lies - 


in two counties, the school commissioner chosen by the trustees 
shall have jurisdiction over said land. 

peeatioe a Sec. 9. Where any congressional township owning school 

S aeume, lands, or where the sixteenth section or fractional part thereof 
belonging to any congressional township lies in two or more 
counties, the trustees of such township shall decide’ which 
school commissioner of such counties shall have jurisdiction 
over the school lands thereunto belonging. | 






. 
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Sec. 10. The jurisdiction herein given to the school com- com's. shall 
e same 


,ool lands not situate in his county, shall "*ve the s 
nd inhabitants of tl sressional °°”, anal SOS ae 
es and inhaodtta 1e congressional jand was in the 
jownship to which the same belongs, the same power and at- county where 
subject him and them to the same be was elected. 


thority over such lands, and 
duties, and such lands to the provisions of the law as though 
nship or county. 


the school lands were situate in such tow 

Sec. 11. Such commissioner shall keep a separate account Com’r to keep 
of the funds belonging to each congressional township within separate ace'ts, 
his jurisdiction, and of his transactions in relation to the same: 
and in keeping such account he shall distinguish such sums as 


are received as principal and such as are interest. 
Sre, 12. The school commissioner shall make a caleula- Com’r shall cal- 


tion of the interest in his hands which shall have acerued on tay 
the schvol moneys as well as all other moneys liable to be son ae. 
drawn for school purposes, in his care, on the first Mondays 
of March and September of every years which he shall there- 
after pay over when applied for as herein directed. 

S-c, 13. It shall be the duty of the several school comMIS>- Comr to make 
sioners, each year, the May term of t 


he board doing county bu- report. 
siness, to makea detailed report to the board of all moneys that 
he has received 


and disbursed, and for what objects received, 
and to whom paid over, which report shall be recorded in the 
records of the board. 


Sec. 14. It shall be the duty of the school commission 
to purchase a sufficient number of bound blank books to fu 
nish the proper officers of each township; in which a fair re- 


cord of all proceedings shall be kept. 
Sec. 15. The books, papers, and accounts of any school pooks to be ex- 


commissioner shall be subject to the inspection of the board race Raa 
doing county business of such commissioner’s county, three ciness. 
days’ notice thereof being given by 


process issued by the clerk 
of such board, on the petition of five freeholders or househol- 
ders of the county. 


Src. 16. No person holdin 
profit, shall be eligible to the office o 


missioner over the sc! 
give him and the truste 


er Com’r to pur- 
r- chase blank 
books. 


Who skall be el- 
igible for school 
commissioners. 


¢ any other oflice of trust or 
f school commissioner. 


Election and appointment of Township 


Cuartrer III. 
Trustees and their duties. 


n the last Saturday of Elect’n for trus- 


There shall be an electio 
tees, when held. 


Sec. 1.° 
each congressional town- 


every August, as near the centre of 


ship as is convenient. 

Src. 2. The school commissioner fo 
tion, and the township trustees for each subsequent one, shal 
cause written notices to be posted up in three of the most pub- 
lic places in the township at least twenty days previous to the 


came, specifying the object and place thereof. 
Src. 3. Such commissioner or trustees shall, at the same Inspector of e- 


time, appoint an inspector of such election, enter the same tei apponnt- 
record, and in due time forward to him a certified copy of such 


appointment. 


y the first such elec- Notice ofelect'n 
l how to be given. 
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“On failure ofin- See. 4. On failure of the appointment of such inspector of 


Spector toattend of his attendance aS S00n as two o’clock, P. M., onthe day of 
~ Voters may ap- 


record ahd a certified copy of it given to the person so ap- } © 2 


ove such election, or of his being qualified and acting as such; then 
a majority of the voters present shall appoint an inspector in 
his place. 

Sec. 5. The time and manner of opening, conducting and 

Mode of conduc: Closing said election, the mede of appointing the judges and 

ning election. —_glerks thereof, and the several liabilities appertaining to them 
and the voters separately and collectively, shall be the same as 
are prescribed in an act entitled “an act to regulate general 
elections,’’ approved January, 1831, subject to the provisions 
of this act, so far as the same are applicable, but no election 
shall be considered illegal that is opened as soon as two o'clock, 
P. M. of the day, in consequence of not being opened sooner. 

Gualification of See. 6. No person shall hold the office of township trus- 

iia tee unless he be a resident householder or a resident freeholder 
of the township, a citizen of the United States, and shall also 
have been a resident of the state for the space of one year next 
preceding the election. 

Term of service Src. 7, At the first election held in each township, there 

eu. = Shah tethewe trustees elected. The person having the high- 
est number of votes shall serve three years, the person having 
the next highest number shall serve two years, and the person 
having the next highest shall serve one yearas such trustee re- 
spectively. 

Sec. 8. If the highest or second highest number of votes 

Mode of deter- be given'to two or more persons, their term of service shall be 

ee detheninsl by lot on the day of such election by the judges 

persons receive ’ 

the same No. of and clerks thereof. 

ene Sec. 9. If the highest and next highest number of votes be 

Shall determine given each to two or more persons, then the term of service of 

oe toh, the highest in number and the election of the next highest in 
number shall be determined by lot as aforesaid. 

Sec. 10. If the third highest number of votes be given to 
two or more persons, then the election shall be determined by 
lot as aforesaid. 

Secs ores Sec. 1l. The judges and clerks of such election shall, 

shall certify &c. Within seyen davs thereafter, certify to the school commission- 
er under their hands, the number of votes given at such election, 
for each person as trustee, together with the determination by: 
lot as aforesaid (if made), and also deliver to him the list of 
voters and the tally papers. 

Sec. 12. Such commissioner shall enter every such certifi- 

Com’r shall give Cate in his record book, and shall thereupon give a certificate of 


certilicateto election to each person entitled to receive the same, specifying 
person elected. 


the term of service of each holder thereof, 

Sec. 13. ‘There shall be annually elected in each township 
One trustee elec. One trustee to serve three years, and also one or more trustees 
el ARON RS oag A the vacancy that may have occurred. 

Sec. 14. The school commissioner shall fill all vacancies in 
Com’r shall fill the office of township trustee that may occur between the an- 
eit nual elections, by appointing persons of like qualifications, 
which appointment shall, by the commissioner, be entered of 


jointed. : Ds bene ; Y * Com'r shali ap- | 
' See. 15. The school commissioncr on, ihe request of any ‘ 


° voint trustees, 
ihree persons of his county, shall appoint three trustees for any’ 
township which may never: have cleected trustees, to ar eis 
til the last Saturday-in August then next ensting, and until his 
successor is duly elected and qualified. 5 Tee ; Dicer ra 2 
Sec.-16.  Should-there be no commissioner, then the boar Se anneal 
doing county business: shall make such appoinument. com 
Sec. 17.. When any of the-township ‘trustees. shall fail or 
neglect-to-act or discharge any of the duties of their office as ee data! 
such, the school commissioner or officer acting as such, may point when trus: 
remove such delinquent trustee, and fill such vacancy by ap- tees fail to serve. 
pointment of some other suitable person who shall act until his 
successor shall be qualificd aecording to the provisions of this act, 
Sec. 18. - Should the township be situate in two or more 
counties, the board of either werd make such appointment, the | 
Ws 0intment havine the preference. ae Bee 
Se a The trustees in the last three sections mentioned Ange eae 
shall be removable, and their vacancies filled at pleasure by the | 
t which appointed them. .* -/, 5 > Rr aa 
Pac, fe : Bach ee trustee shall, before entering upon pa 
the duties.of his office, take au eath that he will faithfully dis- 
charge the duties of his said office; to be administered by the 
school commissionér or some justice of the peace, are: 
Sec. 21. Each trustee shall serve for the time for which 
he was elected. or appointed, and-nntil his successor shall be 
. | | 
erie said trustees shal] ammually appoint one of their Clk appointed. 
number as clerk, who sliall ex-oflicio act as president of their 
hoard, and any wacaney 5 his office shall-be filled by said trus- 
ees fr 1eir own body, ee. wet 
MeN Said clerk shall at the instance of either of his Ashe 
co-trustees, or as -often as in his opinion . their duties may 
require, convene such board, after notice to them’ first gi- 
ven, at such time’ and place,as is convenient, and shall sign 
their recorded proceedings at cach meeting and keep a fair and 
» Sane. - Ay 
“a "hey shall’ without delay divide their township owl the 
into. school distriets, each of such Size and limits as will be 
most convenient for the use of all its inhabitants, $e % 
Sec. 25. They may on the petition of a majority of the May subdivide 
voters of any district, sub-divide or change the size or limits of 
the same as .convenience may reqiire. And the trustees of 
any two or more adjacent townships, may if convenience shall 
require it, form, a district out of paris of cach of such mat 
ships. ~And the treasurer of such district shall draw from t ie 
iownShip treasury of each township, of which: the district is 
lormed,. a due proportion according to the number of children 
resident in cach -part of said district in conformity to this act. 
And the trustees of-each township out of which a distriet is SO 
formed shall <déseribe and record the part of their towasliip 
making part-of a district in the heoks of their township clerk 


». 
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“Township trea- 
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Sec. 26. An accurate description of each school distric? 
regularly numbered shall be recorded by the clerk of the trus- 
tees in his book. | 

Sec. 27. The books, papers, and accounts of any town- 
ship trustee, or board of trustees, shal! be subject to the ine 
- spection of the board doing county business in the county in 

which the commissioner having jurisdiction over the township 
resides, three days notice thereof having been given by pro- 
‘cess [issued] by the clerk of said board, on the petition of five 
‘freeholders or householders of the township. . 


Districts to be 
recorded. 


Books subject to 
inspection. 


CuaPterR 1V. Township Treasurer. 


Sec.-1. The township trustees shall annually appoint one 
geauer of their body as treasurer of their township, in whose hands 
shall be placed from time to time, all rents, issues, profits, in- 
terests, debts, and damages belonging tosuch township, except 
as is otherwise herein provided. 
Sec. 2. Any vacancy occurring in the offiee of treasurer 
shall be filled by the trustees from their own body. 

Shall givebond. Sec. 3. Every treasurer before entering into the duties of 
his office shall give bond payable to the state of Indiana, with 
freehold securities to the acceptance of the commissidner, in 
such penalty as he may require, conditioned for the faithful 
discharge of the duties of his office, and for the delivery to his 
successor of all moneys, papers, books, and property in his 
hands as such treasurer. 

Sec. 4. Such treasurer shall be hable to removal from of- 

May be remo- fice by the commissioner upon failing to give such reasonable 

— security as he may from time to time require, or upon eonvie- 

tion by indictment for malconduct in office. 

Sec. 5. Each township treasurer shall annually, on the 
first day of the May term of the board boing county business, 
report to the board the amount of school funds and .pro- 
perty under his care, witha statement of the notes, accounts, 
debts and credits of such township, the name of each lessee 
of land belonging to the inhabitants of said township; the 
amounts of rent when, and in what way payable, the current ex- 
penditures of said township, aad the funds of said township in 
the hands of the school commissioner of the county, the 
amount of interest received from the commissioner, and the 
amount received by virtue of ‘‘an act to provide a fund to en- 
courage common schools,” and an act in furtherance of said 
act, anda statement of the amount by him paid over, and to 
whom. 

Secs 6. Each township treasurer failing to perform the du- 
Punishment for ties and requisitions contained in the last preceding section, 
neglect of duty shall, on conviction thereof by indictment, be fined in any sum 
not exceeding one hundred dollars, and shall moreover be lia- 
ble on his bond or otherwise to the inhabitants of his school 
township for all damages occasioned by such failure. 

Sec. 7. Itshall be the duty of the township treasurer each 
year, to make a dividend and distribution of the school funds 


Shall report. 


Treasurer shall 
make dividend. 
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in his hands, on the second Mondays of March and Sep- 

tember, which dividend shall be made to each school district in 

due proportion to the number of persons in each between five at 

and twenty-one years of age: Provided however, that any or- | 

ganized district having twenty persons therein, between five 

and twenty-one years of age, and faiting to keep a school there- 

infor at least three months of any year, counting from the se- 

cond Monday of March to the second Monday of March fol- 

lowing, such district shall have the amount drawn for such 

year, deducted from the next dividends to which it would be | 

entitled. | 
Sec. 8. The books, papers, and accounts-of any township Treasurer's | 

treasurer, shall be subject to the inspection of the board doing soe tid — | 

county business of the county in which the commissioner ha. ~ 

ving jurisdiction over the township in. which he resides, three 

days notice thereof being given, by process issued by the clerk 


of said board, on the petition of five freeholders or househol-. 
ders of the township. 


CuarTer V. Eleclvon, appointment, and duly of District Trustees. 


Sec. 1. The qualified voters of each district, shall, on the Election for- 
first Saturday of October, annually, elect three district trustees “""°** 
thereof. 

Sec. 2. ‘Ten days previous to the first election in any dis- Notice of elect’n. 
trict, the township trustees shall post up at some public place in . 
the district, written notice of the election: and the district trus- 
tees shall post up like notice for each subsequent election. 

‘Sec. 3. The voters at such election shall appoint their 
own inspector. 

Sec. 4. The election for district trustees shall be jubject to 
the same provisions to which an election for the township trus- 
tees is subject, except that the result of the election shall be 
certified to the township trustees. 

Sec. 5. The judges and clerks shall, within seven days Shall certify to, 
certify to the clerk of the’ township trustees, the number of “'* ° tustees- 
votes given for each person, together also, with the determina- 
tion by lot, if any, and also deliver to him a list of the votes 
and tally papers. 

Sec. 6. Said township clerk shall enter every such certifi- Clk shall give 
cate in his record book, and shall thereupon give certificate of tinge 
election to.each person entitled'to receive the same. ii 9 

Sec. 7. Each district trustee shall serve for one year and Term of service. 
until his successor is qualified, and shall take an oath of office, 
which may be administered by the clerk of the trustees. 

Sec. 8. Noperson shall be elected or appointed a district Qualification. 
trustee unless he be a citizen of the United States, reside in 
the district, and shall have resided in the state one year next 
preceding his election. 

Sec. 9. Vacancies in the office of the district trustees shall be Vacancies how 
filled by the clerks of the township trustees; and trustees so #!!¢* 
appointed, shall serve until the next election. 

Sec. 10. They shall appoint one of their own body as clerk, Ci’k appointed.. 
who shall keep a record of their proceedings, 
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LSag ok ie 2 Sec. 11. ‘Phey shall when requested by five vot s ofthe = 
ecting. district, calla meoting of the voters as near the centre of the ™ 


district as is convenient, of which ten days previous nofiee in. — 


writing shall be posted up in some public place in.the distriet 
unless in case of emergency, when personal notice -shall be 
given to each voter. ‘hey may also in their own diseretion 
call mectings giving like notice. a 
Sec. 12. ‘The district clerk, or in his absence one of his 
fellow district trustees shall preside at such meeting, and take 
the vote viva voce by ayes and noes, or by count on such ques- 
tions as any voter may propose, touching the building, or adop- 
ling a school house, procuring a site therefor, the materials 
dimensions, and workmanship of such house, its location the 
support ofa public school for a term not less than-three months 
in each year, the employment of a teacher, and other things 
pertinent to the objects and welfare of a common school. 
DE Te Szc- 13. If a majority present are in favor of supporting a 
faa BOE. school, or of building or adopting a school house, the district 
clerk shall copy their decision on those points from the procce- 
dings by him entered in his beok, and deliver the same to the 
township clerk who shall entcr the tame of record 
Sec. 14. The district trusices shall make the contracts and 
‘give such personal attendance as may be necessary to éarry j 
to effect the vote of such meeting. : oo 
ale. Sec: 15. ‘The district trustees shall kcep-a list entered of 
i i nelioaie oa of the oma of sr kices inhabitants of the district, enti- 
ed.to vote at the mectings thereof, with the quantity of land 
held by each, with the number of children in each family be- 
tween five and twenty-one years of age; wliich lists shall be 
corrected from time to time, and a copy theteef sent to the 
township treasurer_prior to the second Monday in Marely annue 
ally: Provided, that it shall not be lawfal, in making sach 
enumeration, to take any account of the children or lands of 
such as will nat participate in the sclfool funds accordine- to 
law; upon which list the township treasurer shall make the di- 
vidends provided for in the sevénth séction of the fourth cha )- 
ter of this act: Provided however, that it shall and ma "be 
lawful for the district trustees in making such parma: 2 l 
take the number of children of all persons who do not ranges 
in writing to the mbhabitants of such districts their interest in 
the school funds on condition that they pay no tax for ‘aba 
pose of building district school houses to enable them to “ape 
their proportion of the school funds. — | 
Sec. 16. The township clerk shall sive a ¢értified copy of 
the names of the voters on such list, to any person asking the 
same, on the tender to him of twelve and a half cents, < 
Sec. 17. No person shall give awote ata distriet or town- 
ship meeting unless he possess the qualifications of a voter at 
the general elections. : 
Sec. 18. © Any five voters who are householders or freehol- 
ders may call a-meeting hy posting up, ten days previous there- 


CVK shall pre- 
side. 


Qualification of. 
voters. 


Who maycalla 


meetine. ‘ 

to, advertisemenis-signed by thcir names. 
Vacancies, hoy S&C. 19. All or any of the district trustéee shall be remg- 
piled. vable from office, by a majority of the householders and free- 
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‘olders, who are voters of the district, atany of their meet- 
ings, aud any vacancy oF vacancies thereby occasioned, shall 
ho filled at the same meeting by a majority of the votes. 
Soe, 20. The clerk of the township trustees shall appoint 
shree district trustees in any district in which no district trus- 
tees have been elected, who shall hold their offices until their 
successors are qualified. | 
See. 21. The books, papers and accounts of any district Books subject to 
trustee or board of district trustees shall be subject to the in- inspection. 
spection of the board doing county business of the county in 
which the commissioner having jurisdiction over the district re- 
sides, three days notice thereof being given by . process issued 
by the clerk of such board on the petition of five frecholders or 


householders of the district. 
" Cirapren VI. Disirict Treasurer. 


Soc. 1. . The district trustees shall annually appoint one of pistrict treasu 
their body as district treasurer, who shall serve until the expi-' 
ration of his office as district trustee and until his successor ts 
qualified. ; 
Sec. 2. Vacancies in the office of district treasurer shall be 
filled by the district trustees from their own body, subject to 
the above provisions. : 
Soe. 3. The district treasurer shall give bond payable to snail giveond. 
the state of Indiana, with penalty and security to be approved 
by the township elerk, conditioned for the faithful discharge of 
the duties of his office, and for delivering over to his successor 
at the close of his term of office, all moneys, property, books 
and papers in his hands as such treasurer. | 

Sec. 4: He shall also take an oath faithfully to discharge *> 
the duties of his office, which oath may be administered by the ™ 
clerk of the township trustces or by a justice of the peace. 
~ Sec. 5. The bond aforesaid shall be filed away and safely Bond to t« filed. 
kept by the township clerk who shall record the same in his 
book, a copy of which certified, shall be prima facie evidence 
of the original without its production, and suit may be brought 
on such bond or copy-for the use of the district for school pur- 
poses, for any breach of the same. 

Sec. 6. The disttict treasurer shall demand, receive and Treasure?’s du 
safely keep the moncys antl personal property belonging to his '¥ 
district and appropriate the same as required by law, keeping 
a regular account of all receipts and expenditures. 

See. 7. The books, papers and accounts of any district Book? © 
ircasurer shall be subject to the inspection of the board doing waite 
county business‘of the county in which the commissioner hav- 
ing jurisdiction over the district resides; and it shall be his duty 
to make semi-annual statements of the condition of the school 
-f{tinds in his hands to the school commissioner of the county of 
which he is resident. 


all take an 


Cnarren VII. “Leasing School Lands. 
See. 1. The township trustees shall have power to lease | nosing Ne 
any school lands belonging to their consressional thownship, tans. 
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Dooks subject tq 
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for any term 
not excee ‘ . 
Property, or EM Reni ‘aed By ee Ae money or 
made thereon; or 
est time possible not exceeding ten years ; or for the shopt- 


Sec. 2, Duri 
- « During the exis “ake! 
tees shall have a: J tence of any such lease, such trus- 
lords in ing 
or damuawe 19 " ee eann tacts and preventing waste 
€ lands leased, either j : 
} in their o 
Denier <iedn ogee Potato name of the township, Metal ‘names or 
os ec : . 
receive yohits PEC. oo. 1€ trustees shall receive al] : 
a ‘e all moneys aceruin 
roe from leases or otherwise, and shall pieurec it 
ait i property and rents in kind belonging or accruing to 
nship, from lease or otherwise, and may sell such pro 


perty from time to time j 7 
aye, in such manner as wi 
the interest of their township. 8 will best promote 


Cuap d Cc 
TER VIII. Sale o/ Congressianal School Lands 


Lands may | Sec. x ee 
ae ASIA rte the Written petition of at least five qualified ‘vo- 
sae iad tent ore of any congressional township to which 
sohaet nds for the use of schools may then belone, 1] 
00! Commissioner having jnriediat: i eee 
or the trustees th ng Jurisdiction over such township 
Peis, videaee or ie ereof-(as the case may be) shall insert in the 
ache 3 © erection for a trustee or trustees to be held on the 
eee cr ay of August next following, the additional notice 
hea ain I will then be had to determine the question 
He a ie «i lands Shall be sold or not: Provided, That 
shall feat _ . in the citizens of any congressional towneh? 
hice oan - favor of a sale at any election which oe 
or that purpose, it shall be | 
nee : » 1 Shall be lawful for the trus- 
Lands may be jorit ee township upon the application by petition of a ma- 
sold on petition JOTLY of a the legal voters of any such township, to dj 
of a majority of SChOOl commissioner to sell. the said school woction mete a 
the township. to the provisions of this act ents OeN ae Aa ee 
SEc., . ilx 1 : ' 
bio tr ees ee to the school commissioner or 
ne ustee 1€ case may be,) he or th i 
ing like notice, order an : ree 
I election.on any d 
days excepted, t aint hen Sew ny day of the year, Sun- 
na pied, to determine whether said lands shallbe sold or 
Sr > r Bs] . ‘ ; 
be.) of) RR toe a ae (as the case may 
ont 's or their book the fact that h petiti 
was presented, with the obj d a bee 
tice: , object thereof, and the time of presen- 
M £ * 7 . 
ode of voting. ise 3 Each voter favoring the sale of such land, shall 
on the ballot.used by him in voting for a trustee or trus- 


tees, or for a sal 
e, the word «<« 2? 4 . 5 . 
gale”? ’ d ‘‘sale,’? and if opposing to it, ‘no 


No sale unless R ’ 
ns alga Sec. 5. There shall be no sale of the congressional school 


ore: oe aay township unless there are fifteen qualified voters 
lerein, nor unless a majority of t] 
. - = - . 

Ne vote in favor of such sale. —. a are ae 

aon ea majority vote in favor of a sale, the judges and 

te election shall within seyen days thereafter file a 


Xercise all the rights and privileges of land-. 





> ee ak 
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wertifieate thereof with the school commissioner, in which shall 


be included the number of votes for and against said sale. 
Sec. 7. The trustees of such township shall thereupon di- pyusts shat di 
vide the lands.so voted to be sold, into such lots as will best vide lands. 
suit purchasers and insure the best price, fixing a. minimum 
rice to each lot, not less than one dollar and twenty-five cents 
er acre, below which it shall not be sold. 
Sec. 8. ‘The clerk of said trustees shall forthwith certify 
such appraisal of lots and also such divisions (if made) to the 
commissioner who shall record the same at length in his books. 
Sec. 9. ‘The commissioner shall thereupon proceed to sell com’r to seu. 
such lots separately at public auction to the highest bidder, as 
hereinafter provided. 
Sec. 10. The township trustees are authorized with the May cancel any 
consent of the lessee or person deriving title from him, to can- '°*S* 
cel or annul any unexpired lease, which avoidance shall be ev- 
idenced in writing, under the hands of such trustees and lessee, 
or person deriving title from him as aforesaid. 
Sec. 11. Such avoidance shall be filed away and kept by avoidance to be 
the school commissioner and recorded in his book, an attested filed. 
copy of which record shall be prima facie evidence of the con- 


tents of such avoidance. 
Sec, 12. Any school lands subject to an unexpired lease, Lands sold sub- 


may be sold, if under the provisions of this act it be so voted ject to lease. 
but subject to such lease, the full benefit of which shall enure 
to the purchaser, his or her representatives, or assigns, and the 


same may be enforced in his or their names. 
Sec. 13. The commissioner at least sixiy days before the Com’r give no- 


sale by him of any school lands, shall post up notices thereof in "°* 
three of the most public places in the township where the land 
is situated, at the court house door, and such other places as 
he may decm proper, and advertise the same in the nearest pub- 


lic newspaper thereto. 
Sec. 14. Such sale shall be held at the court house of the saje when held. 


county in which the lands are situate, between the hours of 10 
o’clock A. M. and 6 o’clock P. M., and may be adjourned from 


day to day till the same is completed. 
-Sec. 15. Where school lands have been offered for sale Com’r may sell 


under this act, and remain unsold, the commissioner is requi- ** Private sale. 
red to sell the same at private sale for the best price that can be 

had for the same, not less than the minimum price thereof so 

fixed by the trustees. 


Sec. 16. ‘The commissioner shall record every such sale in Sale to be recor- 


his book, setting forth the tract sold, when, to whom, and for “* 


what amount, and deliver a certified copy thereof under his 
' hand, to the reeorder of his county within five days thereafter, 
who shall record the same and certify a copy thereof to the 
board doing county business of said county. _ , 
Sec. 17. Every purchaser at such sale shall pay to the Terms of sale. 
commissioner at the time thereof, one-fourth of the principal, 
and Jegal interest on the residue for one year in advance, and: 


? 
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ihe residue in ten years after such sale,. with legal interest ig: 
advanee. me ee 
Sec, 18. Upona failure io pay such interest or ithe resi- 
due of such principal: within sixty days afier the same be- 
comes due, the rate of interest from the expiration of the said 
sixty days shall be one hundred per cent. per annum, until 
paid; ‘but upon failure’to pay it within six months after it is 
due, the land, together with any and all previous payments made 
thereon and the contract of sale therefor shall be forfeited with 
the restrictions and.limitations hereinafter expressed to the 
congressional township to which the same belongs; and ‘the 
commissioner upon such forfeiture shall forthwith procecd to 
re-sell the lands; such second sale being subject to« the same 
legal regulations as the first; but if the commissioner by vir- 
tue of such second sale shall receive, taken together with the 
payments which have been made by the first purchaser, more 
than the full amount of principal, interest, and costs, to which: 
the township and its officers were entitled by virtue of the first 
sale, together with all incidental expenses, and the per centage 
for failure of payments as above provided, it shall be the duty 
of the commissioner to hold such residue for the use of, and 
payable to the order of the first purchaser or his. legal repre- 
Proviso, sentatives: Provided -however, if-the purchaser, or his legal 
representatives shall before the sale of any land, by reason of 
said forfeiture, pay all interest and prineipal that is then due, 
together with all penalties, per cenfum and eosts;such purcha- 
ser or his representatives shall have the benefit of the original 
lime of credit, the same as though no default had been made, 
ie Sec. 19. If any person shall forfeit any lands as aforesaid, 
when lands for. Purchased under the. provisions of this act, he shall bediable- 
feit. for any damages he may have commitied thercon by. the unne-. 
cessary waste or injury of timber, or otherwise to be sued for 
and recovered in the corporate name of the cangressional town- 
ship to which the same belongs. ‘cee eee 
Com’: shaligive SEC. 20. Such commissioner, on receiving the first pay- 
purehaser certi: ment for lands sold under any of the above provisions,. shall 
area i give the purchaser a certificate of such sale. 
Sec. 21. Any person bidding off any tract of land at any 
such sale, and failing at the time to make the first payment ‘as 
above required, shall be liable to pay ten per centum on the 
sum so bid, to be 1ecovered by said commissioner in an action 
of debt, before any justice of the peace, or in the circuit court 
having jurisdiction in the corporate name of the ‘township 
owning such land; and such commissioner, his deputy or agent 


Land to forfeit 
on failure to pay 
interest” 


Purchaser fai 
ling to comply 
his liability. 


shall be competent witnesses*in such action. A 
Right of posses- Sec, 22. Every purchaser holding a certificate of-sale as 
Fane aforesaid, shall have the right of possession-of- the land thexe- 


in named, unless he shall forfeit the same-as aforesaid,-. or -the 
same be held by a prior unexpired lease, the lessee not ‘consen- 


iing thereto. - , 
Com'r make a Sec, 23s Upon full payment of principal and interest for 
deed. any tract of school land as heteimrequired, the conimissioncr 


c 


shall execute a’'deed of conveyance therefor 


to-the purchaser, 
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his heirs or assigns, in the corporate name of the congression- 
al township to which the same belongs. 
Sec. 24. Should such purchase money be paid before the 
same is due with all interest then due thereon, such deed may salman pave 
. ° - - b : : } \ 
be required forthwith, but no discount shall be made for gore due. 
prempt payment. Lie 
Suc. 25. Such deed when executed, shall vest in the pur- Deed. 
chaser or his assignee, as the case may be, his heirs and as- 
signs forever, ail the right, title, and interest of the inhabitants 
= . . 
of the township to sush land. SF oat 4 
Sec. 26. Such deed shall be acknowledged as in other ca- re es 
ses by such commissioner at the cost of the grantee. % 

Sec. 27. No assignment of any such certificate shall be re- Wertieeemn 2 
ai ‘ 3 ee eee cnowledz 
cognized by such commissioner, unless the same be acknow- \1.0, assigned. 

ledged before him or some other officer of this state duly au- 
orized by law to take acknowledgements. 

ae : ; 6s Piva de 'tands shall have the privi- Purchasers may 
Sec. 28. Purchasers of school lands shall have the p svn slice sha 

lege of making payment of one-fourth, one-half, three-fourths, a: time of pur- 
4 : oney at the time of any annual pay- chase. 


or all of said purchase mone 
ment for the same, and each purchaser shall be entitled to a re- 


ceipt therefor from the proper school commissioner, and in 
such case said purchaser shall only be liable for the residue of 
the principal and interest upon the same when due. 


r s iy - NN Bags mp4 on y ve vs 
Coarter IX. Commissioner depostiing money in the Loan Office. 


Sec. 1. When the school section of their congressional eases sett 
township, or a part thereof has been sold, the township trus- mL ye 
tees shall calla meeting of the qualified voters of said township posed of. 
to determine by vote, the question whether the moneys arising 
from their school lands or from donation, shall be deposited in 
the loan office or be loaned by the school commissioner. me 

Sec. 2. They shall give two weeks notice by written ad- of meet- 
vertisements, put up in three of the most public places in the 
township, of the time and place of such meeting and election, 
which shall be in some public and convenient place in the 
ape The clerk of the trustees shall act as the inspec- Inspector. 


ior of the votes at any meeting held by the qualified voters of 
their congressional township, not otherwise provided for by 


this law. | 
Sree. 4. Such election and all other elections contemplated ricetion how 


by this act, and not herein otherwise specially provided for, conducted. 
shall as near as is convenient, be conducted in conformity to 

the law regulating general elections. — tt 

Sec. 5. Each voter at such meeting, wishing said moneys Ballots. 

deposited in the loan office, shall write on his ballot ‘loan of- 

fice’’ or other words expressive of such wish; and each voter 
wishing said moneys to be retained and loaned by the school 
commissioner, shall write on his ticket ‘commissioner’ or 


words to that effect. 
Sec. 6. The number of votes so given on both sides, shall Votes recorded. 
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a be recor in th | : : ) 
\ fi mae ee in the books of the trustees of such township by y ef the recorder of the county in which the lands proposed to 

| i a Src. 7. If a majority of the voters of any township decide be nie Ae ma smengeen oe igo shewing that the unin- 

to fon ‘ “ie ae eumbered chain of title to such lands on record in his office is 

i lt sult of. in favor of placing aaid moneys in tHe loan office. a caxtitam regularly derived from the Uuited States, and that there is no 


of the same shall be made by the judges of such meeting un- 
y JUee 8 mortgage, lien or claim on such lands of record in his office 








| i ‘ yo ae ae il Webi arte RO a against such applicant, which shall be accompanied by affida- 
4 Certificate re Sec. 8. The commissioner shall record said certificate in vit “4 meine to be administered by said commission- a 
: corded. his book and retain the original on file in his office. a at sens and is free and unincumbered, and that the legal 
hy © Sec. 9. ‘The commissioner on the receipt of said certifi- anc eq utaore title thereof is in him. : } jorge 
a Com’r shall de. cate, shall as soon as practicable, deposite such school funds Sec. 4. Provided however, that if said applicant have on- —. 
te 2 posite money. in the loan office, and take from the superintendent of the loan ly the final certificate and no patent has been issued thereon, “'' e 
Pi office, a receipt specifying the amount deposited and the town- the seitey iter i applicant, made before and filed with the 
' fe ship from which the same was received. ) [oe ry iar aaa together with the aie pubis shall author- 

i’ Sec. 10. The commissioner shall copy said receipt in his : ; oan on mortgage, the same as though the patent was is- 
hi €1’k record cer- book and file the same in his office, and also forward a certified Wc: me - yi! recorder S onice 4 the county: Pro- , 
i ene: copy thereof to the clerk of the trustees of the proper town- 1d nie “nh inte agg ae “i Hae: oF al governiuses Sad 
& ~~ ship, who shall record the same in his book and keep the ori- ah Poe eee ol she ek eee for the loan, his affidavit * 
, ginal on file in his office. tha ahs a patent granted toa particular person, shall be suf- ~ 
li Sec. 11. Money so deposited in the loan office, shall there ficient Sat ence of the fact. é‘ : < . 
a Money deposit’d remain a permanent fund for the purposes of school education f pes ed ae + borrower may. have said land appraised ~ Spvembgaerian 
} inloanofice. >» each township to which it belongs and shall yield a legal in- the trustees of the congressional township where the interest of 

terest not less than at the rate of six per centum per annum. ; dower or senaney by courtesy, 

ii ee ven Src. 12. That the faith of the state is hereby solemnly pledg- * Bec. 6. The commissioner shall thereupon on taking a Am't to be toam 
P) ie state pledged. eq to the inhabitants of each of said townships for the preser- mortgage, as hereinafter expressed, loan to such applicant or on: pai 
| be vation of said funds, belonging thereto, and for the payment of joint concern, any sum not exceeding three hundred dollars, 
1 dhareneabedarbat! and not eacoediig half such appraised value of said land. But 
\ er Com’r shallpay GxEc. 13. That the superintendent of the loan office shall caleu- if the borrower does not procure the land to be appraised, then 
yee everinterest- ote the interest which shall have accrued on the moneys of the commissioner shall loan on unimproved tracts, not exceed- Ri 
Be each township on the second Monday of January in each year, ang ‘seventy-tve cents on each acre mortgaged, and on tracts | 
ay which he shall pay over thereafter, when applied to for that one-sixth part of which is improved, not exceeding one dollar “pu 
Mh | purpose. and twenty-five cents for each acre mortgaged. “7 
b ae Sec. 7. The funds so loaned on any mortgage shall belong ‘1 
) Cuapter X. Loaning School Moneys. to but one congressional township. : 
; q Sec. 8. Every such appraisement, certificate of a clerk or Certificate, &e. 
t " Src. 1. If the commissioner shall not be notified to deposit recorder and affidavit shall be, by such commissioner, careful- °° ies 
'y Com'r shall loan the school fund of any township in the loan office, he shall af- ly filed away and. keptin his office. 
aye ter the time of the election provided for by the ninth chapter of Sec. 9. Prior to loaning any such money, the applicant Mortgage tobe 
this act, loan the same as fast as it shall come to his hands, at shall execute duplicate morigages, which may be acknowledg- ewe? 
an interest of not less than six per cent. per annum payable in ed before the commissioner. 
\q advance, and for a term not less than one, nor more than three SEc. 10, One of the duplicate mortgages shall be filed and Mortgages filed. 
Ae Pn years: Provided, that it shall be lawful for the commissioner to recorded in the recorder’s office of the proper county, and the 
‘oe keep any congressional moncy in his hands ten days after the other retained and filed by said commissioner, and either of 
yh. time provided for such election, and in cases where no such them.shall be original évidence of the contents thereof. ’ 
: = election is required, ten days after it comes to his hands, un- Sec. 11. Where there are more applicants than one for the Com’r to decide oo 
a i less he can sooner loan it on good security for ten per centum said money, the commissioner shall loan it to either at his dis- between appli 
(e interest. ’ cretion, upon the best terms of security offered. wee 

, Citizens of Sec. 2. In loaning said moneys preference shall be given See. 12. When such commissioner shall loan money under Interest retain’d 
{ . township shall tg applicants who are citizens and freeholders of the township eB the provisions of this act, he shall retain one year’s interest out : 
, ie have preference to which the same belongs, if applied for within five days af- . e of the loan, at the highest lawful rate per centum which can be = 
1 ter the receipt of the same by the commissioner. 4 procured not less than six. ; 

F ~ wzoney toanea, SEC. 3. To entitle any person to the loan of school funds, q Sec. 13. ‘Fhere shall also be retained out of said loan, by . 2 
E now secured. sych applicant shall file with the commissioner the certificate . such commissioner, the fees annexed to such of the following - | 


4 Services as may be required in perfecting such loan, under the 
! provisions of this act, that is to say: 


Sara 
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To each trustee for the appraisement of any land at- 


Wave. ” tempted to be mortgaged, —- - = $0.25 7 
For recording any such mortgage, > : 25 
For entering satisfaction of record of the same, . 424 
For Writing the duplicate mortgages, = - - 50 


For taking the borrower’s aflidavit, - 125 
Sec. 14. If any commissioner shall retain school money in 
Money retained, his hands (a longer time than allowed by this act,) when the 
aca "© same could have been loaned on good secu ity, he shall upon 
conviction thereof by presentment or indictment, be fined in 
any sum not exceeding fire hundred dollars; and on such eons 
viction there shall be.a judgment of deprivation of office. 
Interestonsur- Sec. 15. [it shall be the duty of the school commissioners 
oe er ag the several counties in this state to loan the moneys annually 
coming into their hands by virtue of the provisions of an act 
entitled ‘tan act for the distribution of so much of the surplus 
revenue of the United States as the state of Indiana may be 
entitled to, and receive by virtue of an act of congress of the 
23d June, 1836,” approved February 6th, 1837, in the same 
manner as they are now required to loan any other school 
funds by the provisions of this act, and they are hereby em- 
powered to exercise any power or authority necessary to ena- 
ble them to loan out said moneys which they can now exer- 
eise under this act for loaning other School funds. 


\. proro Naloo Af pat , 
Cuaprer XI. Sales by Moricage. 


Sec. 1. If default be made in payment of any interest on 
Default in pay- any loan hereby authorized, for the space of six months, after 
ment of interest. the same is due, such default shall be a failure of further, cre- 
dit on said loan; and all the principal and interest, thereon 
shall be due and payable instanter. 
Sec. 2. On such forfeiture the commissioner shall forth- 
Com'r shall sell with proceed to sell for ready money, the fee simple of the pre- 
forfeited lands. mises mortgaged in security therefor: giving at least twenty 
days’ notice of the time and place of sale, by posting up writ- 
ten advertisements thereof in three of the most public places 
in the township in which such land may be situate; “and also 
by advertising the same for three weeks successively in the 
newspaper printed and published nearest the said land, if any 
be printed in bis county: which sale shall be at the door-of the 
court house or place of holding courts in the-county: And up- 
on such sale he shall retain out of the proceeds accruing, from 
it, the full amount of principal and interest unpaid on such loan, 
together with the per centage for failure of payment, as here- 
in provided; and five per centum thereon for all his trouble, 
aud such other costs as may accrue on said sale—paying over 
any residue that may arise from it to the mortgager of such 
land, or his legal representatives. 
Incase mortga- Sxc. 3. Any mortgaged lands liable under the provisions 
ferbedead. of this act to be sold for any default of payment, may, if the 
mortgager be dead, be sold without any notice to his or her 
heirs, or representatives, or others, except the advertisements 
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provided for by this act. And the title of the perchaser shall, 
in such case, be as valid as though the mortgazer was living. 

Sec. 4. Ifthe amount made on such sale be CRSTERRIENE cin eile 
topay the debt, interest, and costs, aud per centum, such com- —.. 
missioner or his successor, shall immediately proceed by ac- 
tion of debt to recover the residue, either In his own name as 
such commissioner, or in the corporate name of the congres- 
sional township to which such residue belongs, in Which lat- 
ter case such commissioner shall be a competent witness. 

Sec. 5. Upon such sale of the mortgaged premises, each Deed to purche- 
commissioner or his successor shall, on the reception of the §*- 
purchase money make a deed of conveyance to the purchaser 
of the lands so sold, which shall vest in him the right and tule 
of such mortgager thereto. : 

Sec. 6. ‘The board of trustees of the congressional town- ene yee etme 
ship to which such debt and interest belongs, may order a mem- ~ 
ber of such board to attend the sale and bid for the land an 
amount not excecding the aggregate of such debt, Interest, 
costs, and per centum, slYould no other person bid. an amount 


eaag ew 


| 


equal to such aggregate. 

See. 7. Such order shall be recorded by the clerk of said Order to be re- 
board in his books, a certified copy of which in his hand shall BeNeN. 
authorize the member thereby appvinted and holding the same 
to bid as aforesaid. 

Sec. 8. Should such member bid off such land as afore- —— make. 
said, such commissioner shall execute to the inhabitants of said “°° 
township a deed of conveyance therefor, which shall vest in 
said inhabitants as such body politic and corporate the right 
and title of mortgager thereto. 

See. 9. Such land shall afterwards be subject to the same 
provisions of this or any other law to which the sixteenth sec- 
tion of any congressional township is made subject. | | 

Sec. 10. Should such land be bid in by order of such trus- es de- 
tees as aforesaid, such cost shall be defrayed out of any school **8°S*- 
moneys belonging to such township, and their amount may be 
retained by such commissioner out of any such moneys which 
may then or thereafter be in his hands, he keeping a regular 


account thereof, 
- 7. . - = Pee — 7 enllane > 
Cuaprer XII. Townships and Disiricts acquiring and seurirg Land. 


Sec. 1. Any school district or congressional township may District may ae- 
require a piece of land by devise or gift, or by sale and convey- die by £0" Se. 
ance pursuant to the vote of the district or to vnship meeting, 
which land shall enure to the sole benefit of the district as the 
same may be changed from time to time forever. A, 7 

Sec. 2. Any congressional township may by vote decide Tovenatt may 
that any parcel of land conveyed to its inhabitants by gift or 
sale, shall be sold, on which decision the commissioner shall 
sell and convey the same, and the proceeds shall form part of 


the school funds of the township. = 
Sec. 3. In making such sale the commissioner sliall, as Terms of sale. 


1 
near as practicable, pursue the plan laid down for the sate of 


a 
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rT | ; a Sic. 3. The superintendent shall not be bound to recog- aie how 
: if ; . ‘ : ss + } = wa = 
| i ; other schoo] lands, except that he shall require the whole pur- nize any such draft, unless the commissioner annexes his Biss 
8) Il chase money in hand. aoe tificate thereto, that the persons making the same are trustee 
eve District may Sec. 4, Any district meeting may decide that any parcel of their township. “ee nme ; 
| He = se of land conveyed to its inhabitants shall be sold, and may pre- Sec. 4. The trustees shall not make any such a ese When made 
A : . ° . . i j s 
, ae scribe the terms and manner of such sale, in which case the the inhabitants of at least one district of their township sha 


have determined to establish a public school “Stee one 
one or more householders may have employeda teacher in con 
formity to the fourteenth chapter of this act. 


| district clerk shall sell the same, and make a conveyance there- 
- of under his hand and seal in the name of the inhabitants of 
| ‘ais such district, which instrument shall vest the interest of such 
| . district in the land, in the purchaser thereof, his heirs and as- 
.| ig signs forever. 
| Pe Sec. 5. Any conveyance or device hereafter made of any 
ip real or personal Property to any township trustee, or to the trus- 
aie tees of any school district, or for the benef t or use of the inha- 
it bitants of such township or district for school purposes, hereby. 
Conveyances le- legalized, and such property shall enure to the sole use and 


SEV ployment of Teachers and distributing the 
CoarteR ALV. Employment of Teachers and aisiribuiing 


Funds, 


. - . ¢ od h yr em- 
See. 1. After a school house is in readiness, the district Teac 
trustees shall employ.a teacher in pursuance of the vote of the 
district, for at least three months, on the most advantageous 














) : : a aiian eile Radars of such district or township for such FE No voter ohall be chilean as a teacher in a dis ADility stali 
| , f Donations to Sec. 6. Donations or devises of personal property being trict school, unless the district Aer Tt of ee eee 
ie 2 districts. made to any school district, such property shall be subject abiltity to teach reading, writing, ani a be © bsents exiptea” ave eae aa 
in 3 thereafter to the entire control of such district, 4 Sec. 8. Itshall be the duty of the circuit cour 0 pA ee 
he Deeds recorded. Sec. 7. All deeds, mortgages or other conveyances of real ‘% ty to appoint three suitable persons as ara e nar, and 
y \ ee estate provided for by this act, shall be acknowledged, and re- a school teachers, who shall hold their Sa or eae ar, 
A corded the same as other conveyances, and for the fees prescri- P until their successors shall be appointed an “ ifie ee ame 
ie bed by this act. q Sec. 4. Each examiner shall take an oat “ a in si} 
ee a Sec. 8. ‘That where any person shali have become the pur- that he will make true certificates according to the pro 
1 ay chaser of any tract of schoo! land, by virtue of the provisions of this act. ae ee... Petiely das 
j i 3 of any law of this State, authorizing ‘i Sale thereok awa shall Sec. 5. It shall be the duty of each aKa oy ene em a 
ie have received a certificate of purchase therefor, which such eer- such persons as may apply for that ie iad lied ud inakhe 
is ase a ‘st, tificate such purchaser shall have lost, or the same shall have branches of learning that each ape ee is ame ate ae) ; 
5 ee bevitdinea.  WOCH destroyed by casualty, it shall be lawful for such purcha- Src. 6... The certificate of any suc iam bss Soe cans ten examine teach- 
Oe, ser to make affidavit of such loss or destruction before any per- are only to be used as auxiliary to aid phen ag i pala aa pee 
; | son authorized to administer oaths, and after having given no- q qualifications of teachers, but shall not ane et ee 2 
Hie tice of three consecutive weekly publications in some newspa- 4g employment, without the examination and approbat | 
‘a er printed in the proper county, or if none such be published a trustees. me yt ig (es 
thersin, then in Olea Neewatssce published nearest theréto: of Sec. 7. The district trustees, in the absence of any direc- Trustees con 


j : } ; . rit} hat tract with 
tions of the district meeting may contract with a teacher tha inn 
the inhabitants sending to his school shall pay a gross sum per 
month, per quarter, or per year; and in that case each shall pay 


in proportion to his sending to school. 


- 

| A his intended application, he may make application to the pro- 

( , per school commissioner; upon the presentation of which affi- 
davit to said school commissioner, together with satisfactor 

; proof of the said notice having been given, he shall issue to the 





- person so applying a new certificate for the said tract of land Sec. 8. “The district trustees may, m sig? arene ait tae 

| so purchased by him, which shall have the same force and ef- tions aforesaid, stipulate with the teac es tha on | 
fect as the original certificate, may make his or her own contract by subserip jodie Se i | 
at Sec. 9. Butin either and all such cases each inhabitan rt beat 

i Kk. Cuaprer XII. Drawing Interest for the use of Schools. shall be pegs to his share of the school funds adiusted as pro- a 

, vided for by this act. a ied ae 

A £ Jrustees draw Sec. 1. ‘The township trustees shall semi-annually on the Sec. 10. No part of the school funds or ie sung ea meses 

(Fk i first days of March and September, or within ten days thereaf- tributed to any district, exeept in cases ae ec ot ree 

. ie ter, draw upon the superintendent of the loan office, and also chapter and the sixteenth section of the fifth aL pe ee 4 

[ om upon the school commissioner for any interest of moneys be- section of the sixteenth ehapter, the a Fes ag leer ‘ 

es longing to their township, copies of which drafts shall be record- ; the twenty-third chapter of this act, unless the. § ea nee 
t oa ed by the clerk in his book. 4 rer shall first file an affidavit with the Pine : wt sf i a 
| ae Com’r shall pay Szc. 2. The superintendent and commissioner. shall pay & ship, that there is a school house in the district (either bui 

a drafts. such drafts and file them away as their vouchers. SS 





adopted) of convenient size, with sufficient lights, and that it is 
so furnished and repaired as to render the teachers and pupils 
comfortable; which oath the township treasurer may adminis- 
ter, and he shall be entitled to no fee therefor. 

Persons not sen- SEC. il. a inhabitant sending to school in an adjoining 

tee may draw district or township, and persons supporting a private school 
under the provisions of this chapter of this act, shall be entitled 
to draw the proportion of their school fund of the township in 
which they reside. " , 

Statement of pu- Sec. 12. ‘Fhe teacher shall also produce tg the district trea- 

eee by surer a duplicate of such statement of pupils, verified by his 

ial oath or affirmation endorsed thereon, whieh shall be filed away 

by such treasurer in his office, and his authority for paying over 
the portion of the school funds destined for the district, and a 
copy thereof shall be by the district treasurer deposited with 
the township treasurer. 


7 . 


Sec. 13. Each of srid duplicates shall be prima facie evi- 
dence of its contents. 

Sec. 14. If the inhabitants of any school district shall fail 
to elect district trustees, or if the district trustees fail to call a 
meeting for the purpose of establishing a school; or if'a meet- 
ing has been ealled without resulting in’an agreement to sup- 


Any household port a school, any one or mare householders may employ a 
ae employ teacher, either male or female, to teach his or their children, 
aad and the children ef others in the district who may wish to send 
upon such conditions as he or they can agree upon, 
Teacher must Sec. 15. No teacher shall be employed under the four- 
have certificate. toonth section of this act, unless he or she have the certificate 
of two of the examiners of common school teachers, stating in 
addition to the branches of learning he or she is qualified to 
teach, that such person is qualified to teach a common school. 
Must keepalist, Sec. 16. ‘The teacher so employed shall, the same as oth- 
ee er teachers under this act, keep a list of days sent to school by 
each employer. And the township treasurer shall, on the pre- 
sentment of such list sworn to, and the presentments of the cer- 
tificates of the examiner, touching qualification, pay to each em- 
ployer his or her proportion of the funds of the township. 
Svivete schoo! see. 17. Should the inhabitants of such district commence 
when to cease. a school, the private school aforesaid shall cease‘at the end of 
the current quarter: or if continued longer, the employers of 
the teacher shall not be entitled to a dividend therefor out of 
the township treasury. 
May send to Sec. 18. Any inhabitants in whose district there is no 
other districts. sehool, or who is so situated as to render it inconvenient to 
| send to the schoo! of his or her district, by the consent of the 
trustecs of his or her township and of the trustees of the dis- 
trict where such person is desirous of sending to, shall have 
the privilege of sending to any other district school in his 
Nonresidents or an adjoining township: Provided, however, ‘That non- 
Spat not sone? residents shall not be allowed any portion of the school fund 
without consent Of this state which is allowed to residents; nor shall persons 
‘of trustees. who are not residents of this state be permitted to attend the 
schools organized under the provisions of this act, without 
the written consent of all the district trustees of such school, 
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sor shall any person who is not a resident of this state be al- 
towed to attend said school where said person has taken board- 
ing temporarily for that purpose, without the consent of gaid 
trustees as aforesaid: Provided, however, This section shall 
not be so construed as to prevent persons when living within 
any school district of this state, and who have a bona fide re- 
sidence therein from attending said school, and drawing a due 
roportion of said school fund. | 

Sec. 19. The teacher shall keep a list of all non-resident Teacher must 
pupils, and at the expiration of every three months, or on such is etter 
pupils quitting school, shall give to the persons sending, a cer- 
tificate of the number of days so sent, which with a duplicate 
shall be verified by his affidavit, before a justice of the peace 
or the treasurer of the township where such person resides. 

Sec. 20. Such duplicates shall be prima facie evidence of 
their contents, and shall be disposed of as the duplicates before 
mentioned. 

Sec. 21. Any resident of one organized district, sending Non-resident _ 
to school in another, shall upon the verified cirtificate of the &c. must draw 
teacher of said school, be entitled to draw from the treasurer “peng “— 
the district in which such person may reside, so sending to 
school, the same proportion of the school funds that he or she 
would have been entitled to, had he or she sent to a school in 
his or her own district. 

Sec. 22. Any person residing in an unorganized district pnorganized 
shall be entitled to draw of the treasurer of the township of districts. 
which the person so sending to school shall be resident, upon 
the certificate of the teacher as above directed, a similar pro- 
portion for every three months sent to school, that organized dis- 
tricts in the same township are entitled for each person between 
ihe ages of five and twenty-one years, sent to school for a si- 
milar term, which shall be credited to the township against 
such district. 

Sec. 23. But such inhabitanis shall not be liable to per- pyapitants not 
form any labor, or deliver any materials, or to pay any other to be taxed un. 
tax to which the other inhabitants of his district are liable, as cg Ree Pay 
voted by them in their district meeting aforesaid, unless he in- 
tends to draw his proportion of such school fund aforesaid. 

Sec. 24. In all cases where a teacher has been prevented wroere teacher 
from teaching the full term for which he was employed by rea- has failed to 
son of sickness or other good cause, his place may be supplied (62°) Nis full 
by another, to be selected by the district trustees; and each 
such teacher shall be paid for the time he rendered service, up- 
on satisfactory proof being made of sueh service. 

Sec. 25. Every pupil over the age of twenty-one years, at- Pupils how enu- 
tending a district school, shall be taken into the enumeration for ™erated. 

a distribution of the dividend of the school fund as though such 
pupil were under that age. 

Sec. 26. All school districts that do not support a school Districts where 
in which the number of children between the ages of five and i ae = 
twenty-one years, does not amount to twenty-five, shall not- 
withstanding be entitled to receive their proportion of the mo- 
ney in manner following: After a district is laid out the town- 

67 
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Township trea- 
surer shall Joan 
funds. 


Yreasurer to 
pay over funds 
to district. 


Draw funds to 
build school 
house. 


Funds may be 
divided among 
other districts. 


Trustees may 
sue for injury 
done &c. 


Statute of limi- 
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ship treasurer shall open an account with each district that does 
not contain twenty-five childron between those ages, and give 
to it the credit for its proportion of the dividend for each year 
and until one year afier such number of children amounts 6 
twenty-five. 

Sec. 27. The township treasurer shall loan the funds of 
any such weak district for one year at a time, at the best legal 
rate of interest that ke ean obtain on good security, taking notes 
signed by at least three good freehold securities. 

Sec. 28. If within one year after the number of children 
in a district between said ages amounts to twenty-five, or at any 
time after the year before the distribution of the money, such 
district supports a school not less than three months in the 


year, it shall be the duty of the township treasurer, so soon as. 


the same is paid into his hands by the borrower, to pay over 
to the district treasurer the whole of such reserved funds and 
the interest that shall have accrued thereon. 

Sec. 29. Nothing in the preceding sections shall be so con- 
strued as to prevent any such district at any time from drawing 
their proportion of the funds of the township, to aid them in 
building a school house. 

Sec. 30. After the expiration of one year from the enume- 
ration, when any such district has twenty-five children between 
the ages of five and twenty-one years, if at the next division 
of money thereafter, such district has not supported a school 
at least three months, or drawn their funds to build a school 
house, the township treasurer shall divide the funds and the 
interest that may have accumulated thereon, between the other 
districts, or persons, in the townships that have supported a 
school or are about to build school houses. 

Cuaprer XV. Suits. 

Sec. 1. The trustees of any congressional township, in 
the corporate name of their township, may sue and recover on 
any cause of action aceruing to the inhabitants of the township 
in their corporate capacity, by reason of any injury done to 
school houses, school lands, or otherwise, whether such cause 
of action acerued before or after the commencement of their of- 


ficial character. 
Sec. 2. No statute of limitations shall be pleadable in any 


tations shail not suit brought by any school commissioner in his official, or by 


bar. 


Suit how bro’t. 


Suit on Com’rs 
bend. 


any township in its corporate capacity. 

Sec. 3. Inall cases where any suit is necessary to be brought 
against any person in any school district for failing to perform 
any duty, or to pay any assessmentof tax for building or repair- 
ing a school house in such district, or for failing to perform 
any labor thereon, it may be brought in the name of the district 
trustees without setting forth their individual names. 

Sec. 4. Suit may be brought on the commissioner’s bond 
in the name of the state for the use of any congressional town- 
ship, school district, person or persons, injured by any breach 
of the same, by such commissioner, and a further suit or suits 
may be brought thereon for any further and subsequent breach 





| 
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,o the injury of any other person or persons, township or town- 
ships, district or districts. Mais 
Sec. 5. ‘The school commissioner shall by his proper name we 

as school commissioner, be entitled to demand, sue for and re- a Sta 
cover, and receive all moneys arising from school lands in his 

county, or belonging to any township in the county over which 

he has jurisdiction; excepting in townships that have trustees; 

such trustees shall have all the control provided for in the sev- 


enth chapter of this act. 


Cuaprer XVI. Duty of Teacher. 

Sec. 1. Every teacher shall keep an entry of every person Teacher must 
entitled to a distributive share of the school fund, with the num- Keep entry, &ec. 
ber of pupils by him or her sent each day during the year next 

receding the second Monday in March, with the sum total ac- 
curately calculated at the foot thereof, and file the same with 


the district treasurer. * 
Sec. 2. Such list of pupils sent to school, verified by the Make affidavit. 


teacher’s affidavit, shall be laid before the township treasurer 
on or before the second Monday in March, which shail be suf- 
ficient evidence that there has been a school taught in such 


district. 
See. 3. The township treasurer shall thereupon pay Over Township trea- 
surer shall pay 


to each district treasurer, presenting such lists so much of said peta 
school funds in his hands, as they may be entitled severally to ‘i 
receive according to their list of persons between five and twen- 

one years of age. 

Sec. 4. ‘The district treasurer shall within three days after, pistrict treasu- 
pay over (if the same is demanded) the funds by him so receiv-rer cary tea 
ed, as well as any other school funds in his hands, to each in-*” ‘s 
habitant of his district in due proportion to the time sent to 
school by each, and the aggregate number of the whole, taking 
receipts therefor, which he shall carefully file in his office: 

Provided nevertheless, if the inhabitants or the trustees shall 
have made a contract to that effect with the teacher, the dis- 
trict treasurer shall pay to the teacher so much of said fund as 
is due him for service rendered, if so much shall have come to 


the hands of the treasurer. 


CHarTer XVII. Texation. 


Sec. 1. Any congressional school land sold under this act, School lands ex- 
shall be free from state or county taxes, and none other until ¢™Pt from tax. 
the same, but the non-payment of any other taxes assessed on 
such lands shall not operate as a forfeiture of the same until it 


be paid for to the proper authority. . 
Sec. 2. ‘he mortgager of lands to secure the payment of Mortgager lia. 


the money loaned, shall be liable to pay the taxes thereon; and ble to pay tax 
the personal property and other lands of the mortgager shall in 


the order named be first liable for such taxes. 
Sec. 3. The mortgage lien of the township on such land 


shall have preference to the lien of state or county for taxes. 
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Enumeration o¢ “£C. 4. Tf any district meeting decide to build or adop ta 
districtstaken. School house and support a school, or if a school house has 
been built or adopted, and a decision made to support a schoo} 


in such district, in either case the trustees shall forthwith pro-- 


ceed to take an enumeration of all freeholders and household- 
ersin their district, who are voters, and of all persons therein 
under twenty-one years of age, and a list of the property sub- 
ject to state or county taxes with the valuation thereof, by them 
made, and annexed to the name of each owner. 

Enumerationtae Sec. 5. ‘The district trustees may take such lists and valu- 

Ken by deputy. ation by deputy, said deputy being sworn by the district clerk, 
who shall enter his appointment and oath in his book and give 
a certificate to the person or persons severally appointed. 


sepeienities Sec. 6. A like enumeration and list shall be taken annual. 

annua en. ee bg cas : 2a 

y tes Vy thereafter unless a different decision be made at a district 
meeting. 3 , 


Sl Sec. 7. If any inhabitant having such taxable property and 

a being called on by the person or persons authorized to make 
out such list and enumeration (for that purpose) shall wilfully 
refuse or neglect to furnish a true statement in relation thereto, 
he or she shall forfeit five dollars, to be recovered by action of 
debt before a justice of the peace for the use of the school of 
such district. 

Tax sepnened to Sec. 8. After a list of the taxable property and enumera- 

house ~—StéO OF the inhabitants as aforesaid, any district intending to 

build a school house, shail, after taking into account, using or 
appropriating their portion of the fifty dollars contemplated by 
the fifteenth section of ‘tan act in furtherance of an act to pro- 
vide a fund to encourage common schools,”’ approved February 
2, 1832, approved February 7, 1835, and the labor of the free- 
holders and householders herein contemplated, determine by 
the vote of the persons whose property is listed, what tax shall 
be assessed, on what property, the proportion to each, and who 
(if any) shall be exempt from such tax or any part thereof, and 
whether the same shall be paid in work or materials on such 
school house, or in money, and what portion of each, and in 
fixing the proportion of each person, said district may take in- 
to consideration the number of each person’s children to be ed- 

Non-residents Ucated, and other equitable cireumstances: Provided, That 

taxed. real estate, lying within any school district belonging to non- 
residents of the district, may be taxed the same as any other 
real estate, by a vote of the district, for the purpose of building 
a school house. 

Freeholders to ‘Sec. 9. Every able bodied male person being a freeholder 

Yenrs Sp seh! of such district, of the age of twenty-one years or upwards, 

iter shall be liable to work two days on such schoo! house, if neces- 
sary to complete the same. 

Persons failing Sec. 10. Any person failing after two week’s notice to 

may be sued. comply with the requisitions of his district, by vote as afore- 
said in money. labor at fifty cents per day, or materials at the 
value thereof, shall be liable to pay the same with costs of suit 
by judgment before a justice of the peace. 
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Sec. 11. Such tax list or copy thereof, certified by the dis- Tax list, evi 
trict clerk shall be prima facia evidence that the tax therein an- dence- 
nexed to each person’s name is due from such person. 

Sec. 12. ‘The district trustees may transfer such judg- Judgm't “i? s 
ment, for labor, materials or money, necessary for the school "°°" 
house, or they may coerce the payment of the same by execu- 
tion. 

Sec. 13. Every such delinquent may discharge such jud g- Judgment how 
ment previous to its transfer, or any sale under execution there- “charged. 
on, by paying all costs and furnishing the amount of the debt 
or damages thereof in such labor or materials (to be estimated 
by the district trustees) as in the opinion of such trustees are 
wanted about such building. 

Sec. 14. Taxes may be assessed and collected as aforesaid, Taxes may be 
in any subsequent year after such school house is built, and all eh tok bo 
expenses thereon paid, and may be appropriated to the support 
of the school by the district trustees subject to the direction of 
such meeting. ; 

Sec. 15. No district meeting shall direct a larger tax ex- Taxes not to ex- 
cept the tax on building, re-building, or repairing their school °° Pe cent: 
house, than will make any person liable in one year for one- 
fourth of one per centum on the value of his property listed. 

Sec. 16. After such school house is built, and the expenses Taxes shall not 
thereof paid, no person shall be liable to have his property lis- be levis¢ att 
ted, nor pay any taxes (unless he attends to, or does participate puilt, except &c 
in the benefit of the school fund) but shall be allowed to send 
to such school free from any other tax than his just proportion 
of the necessary labor, materials, or money wanting from time 
to time to rebuild the school house or keep it in repair, he ful- 
filling his own contract with the teacher for tuition, fuel, and 
contingencies as in other cases. 

Sec. 17. All persons paying taxes of any kind shall be en- Receipt 
titled to a receipt therefor from the person receiving the same. 


CuarTteR XVIII. Fees. 


The following fees shall be allowed for services rendered un- 
der this act: 


School Commissioners’ Fees. 


Sec. 1. For each certificate of purchase of 


school lands to be paid by the purchaser, $0 25 School comr's 
Taking an acknowledgemnt of the assignment of any — 
such certificate, to be paid by the person making 
the same, 12 1-2 


Each entry of payment of principal or interest on 
aloan by mortgage or on a purchase of school lands 


to be paid by the person making payment, 25 
Making a deed for purchaser of school lands, to be 
paid by the purchaser, 75 


Advertising sale in a public newspaper, to be retain- 
ed out of the proceeds of the sale, 1 00 





Se ee 
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Any other advertisement required by law in a public 
_ newspaper, for three insertions, 1 00 
Each additional insertion thereof required by law, 25 


The two last items to be allowed by the board or boards, as 
the case may be, doing county business. 
Taking each acknowledgement for the loan of school 
money, 12 1-2 
Sec. 2. One per cent. out of any moneys by him deposi- 


ted in the loan office. 
Sec. 3. The county board shall allow the school commis- 


His annualal- sioner, a sum not exceeding twenty-five ‘dollars per annum 


lowance. - : ; 4 
over and above his specific fees, to be paid out of the county 
treasury. 
Fees retained Sec. 4. Tl issi hall retai ‘ 
. 1e commissioner shall retain out of any loan, the 


fi ° 
out of loan, following annexed fees: 


To each trustee for the appraisement of any land con- 


templated to be mortgaged, $0 25 
For recording the mortgage, 25 
For entering satisfaction of record of the same, 121-2 
For writing duplicate mortgages, 50 
For taking borrower’s affidavit, 12 1-2 


Recorder’s Fees. 


Sec. 5. For recording mortgage, $0 25 
Recorder's fees. For entering satisfaction of record of the same, 12 1-2 
For recording a deed of gift to the inhabitants of a 
township or school district, 12 1-2 
Township Clerk’s Fees. 


Sooty cvks Sec. 6. For acertified copy of the names of the 
si voters of any district, $0 12 1-2 


Fees of Township Trustees. 


Sowminly tru Src. 7. Each township trustee for each day’s service by 
' him rendered during any year shall be exempt at his option 
from one day of military duty, one day of road labor or fifty 
cents road tax to which he may be subject during the same 
year, except he be acommissioned military officer, or in case 
of war, invasion, or insurrection, or when required to aid the 
civil authorities. 
a ti Sec. 8. Should the military duty, road labor, and road tax 
low further. £0m which such trustee is exempted under the above provi- 
compensation. sions during any year, not amount to fifty cents per day, for 
each day of the service rendered as such trustee the board do- 
ing county business for the county in which his congressional 
township is situate, shall allow him such further compensation 
as will make the deficit. 
When township SEC. 9. Should any congressional township be situate in 
= two or more counties, the board doing county business in each 
Ss. of said counties shall make such preportion of the above named 








SCHOOLS, CONGRESSIONAL. 535 


compensation as that part of said township lying in their re- 
spective counties bears to the others as nearly as such propor- 


tion ean be conveniently ascertained. 
Src. 10. Each township trustee shall have for the ap- Fee for apprar- 


praisement of any school land contemplated to sing land. 


be mortgaged, $0 25 


fees of District Trustees. 


District trustees 


Sec. 11. Fach district trustee while in office, shall be ex- 
fees. 


empt from military duty, except he be a commissioned milita- 
ry officer, or in case of war, invasion, insurrection, or when re- 


quired to aid civil authorities. 

Sec. 12. Such board or boards (as the case may be) shall Compensation | 
also compensate such trustees in manner aforesaid, or in pro- for moneys yer 
portion aforesaid (as the case may be) for all moneys by then — 
paid out, or expenses incurred in the necessary discharge of 
any other of their duties, 


for which, compensation is not provi- 
ded by this act. 


CuapTer XIX. 


The following forms may be used in all proceedings under 
this act: 


Conmissioner’s Certificaie of Saie. 


Com’r certific’t 
f sale. 


Sec. 1. AB having on this day purchased the (here de- 
seribe the land sold) being part of the school section belonging ° 
to congressional township number (north or south as the 
case may be) in range number (east or west as the case 
may be) in county, Indiana, for the sum of dollars and 

cents, of which he has paid dollars and cents, be- 
ing one-fourth part of the purchase money, and one year’s in- 
terest in advance on the residue of the principal, which is 
dollars and cents, and payable in ten years from this date, 
together with six per centum interest thereon annually in ad- 
vance. And if full payment of said principal and interest be 
made within ten years from this date, then the said A B, his 
assigns or representatives, shall be entitled to a deed in fee sim- 
ple for said tract in the name of said township. But on failure 
to pay said interest for any year, or the residue of said princi- 
pal for six months after either becomes due, and also interest 
at the rate of one hundred per cent. per annum after either prin- 
cipal or interest has been due sixty days, until paid, the said 
tract and all payments therefor made thereon, and this con- 
tract of sale shall be forfeited and revert to the said township 


for school purposes. 


Witness my hand and seal this day of , 18 ° 
Commissioner. 





on 


~ 
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Deed of land 
sold. 


Mortgage. 


Deed of land do- 
nated to town- 
ship or district. 
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Deed for congressional township of land sold by the Commis: 
stoner. 


Sec. 2. WhereasA Bor his assigns, (as the case may be) 


has paid the sum of in full for the quarter of section 
number in township number of range number (or 
otherwise describing the land) containing acres. Now 


know ye that in consideration of the premises and in confor- 
mity with the statutes in such case made and provided, I, C 
D, school commissioner for the county of , for and in the 
name of ‘the inhabitants of congressional township number 

»’’ (here describe the township so as to identify it) do give 
and grant the said quarter, of section numbered , to 
the said A B, and to his heirs and assigns forever. 

C D school commissioner, county seal. [ } 


Mortgage. 


Sec. 3. I, AB, of the county of » Indiana, do hereby 
mortgage, assign over and transfer to , commissioner of the 
school lands in the county of and his successors in office, 
for the use of congressional township in range , the 
following described land, to-wit: to secure the payment of 
the sum of years from date with interest thereon paya- 
ble in advance annually, I do agree that said land, and all my 
title, interest, and claim therein, may be exposed to sale if any 
part of such principal and interest or of either of them, be not 
paid at the time the same or either of them or any part thereof 
shall become due as herein stipulated, or within six months 
thereafter, for the payment of all the principal and interest in 
arrears with five per centum damage thereon and all costs: And 
{hereby acknowledge myself bound for the payment of any 
deficiency in the amount of principal, interest and costs, and 
after such sale, to be recovered by such commissioner or his 
successor in office by action of debt in any court of competent 
jurisdiction. 

In witness whereof I have hereunto set my hand and seal 
this day of in the year A B [seal. ] 


Deed of land donated or sold to any School District or Con- 
gressional Township. 


Sec. 4. Whereas, the inhabitants of congressional town- 
ship number (here describe the township) or the inhabi- 
tants of school district number (here describe the district) 
are in want of a piece of land on which to erect a school house, 
or for school purposes (as the case may be), now therefore 
know ye, that I, A B, in consideration of the premises (in case 
of a gift) or in consideration of the premises and dollars 
to me in hand paid, the receipt whereof is acknowledged, (in 
case of sale) for myself and my heirs forever, have given and 
granted, and do hereby give and grant unto all persons while 
inhabitants of such township or district (as the case may be) 
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ihe following parcel of land (here describe it) to their exclusive 
benefit, use and behoof forever. 


AB [seal. | 
Bond of District Treasurer. 


Sec. 5. Know all men by these presents, that we, A B and al 
C B, are held and firmly bound unto the state of Indianain the” ° 
penal sum of dollars, to which payment well and truly to 
be made we bind ourselves, our heirs, executors, and admin- 
istrators firmly by these presents. Sealed with our seals, this 

day of . 

The condition of the above obligation is such, that, if the 
above bounden A B, who. has been appointed taeasurer of 
school district number , township number , range num- 
ber » in the county of » Shall faithfully discharge the 
duties of said office, and at the close of the term thereof shall 
deliver to his successor, all books, papers, moneys, and proper- 
ty in his hands as such treasurer, then this obligation to be 
void; else remain in full force and virtue. 

[seal. ] 


{ seal. | 
Approved by me 


, township clerk. 
Bond of Township Treasurer. 


Sec. 6. Know all men by these presents that we, A B, C bho hoe 
D, and EF’, are held and firmly bound unto the state of Indi-¥"’s bo™é 


ana, in the penal sum of dollars, to the payment of which 
we bind ourselves, our heirs, executors and administrators, 
firmly by these presents. Sealed with our seals this day 

of ,10 2s 
The condition of the above obligation is such that if the 
above bounden A B, the treasurer of township » in range 
,in the county of , or in the counties of » (as the 


case may be), shall weil and truly perform the duties of his of- 
fice as treasurer of said township, and shall deliver over to his 
successor in office, all moneys, books, papers, and property in 
his hands as such treasurer, then this obligation to be void, else 
to remain in full force and virtue. 

[ seal. ] 


[ seal. | 
The above bond and security accepted by 
, school commissioner. 


School Commissioner’s Bond. 
Sec. 7. Know all men by these presents, that we, A B, Com’rs bond. 
UD,EF, GH,I J, K L, andM N, are held and firmly 
bound unto the state of Indiana, in the penal sum of ten thou- 
sand dollars, to which payment well and truly to be made, we 
68 


ripe 
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a bind ourselves, our heirs, executors and administrators firmly 
a - by these presents. Sealed with our seals this day of 2 
| The condition of the above obligation is such, that if the 
oe above bounden A B, who was elected (or appointed) school 
1) | commissioner for the county of , Shall truly and faith- 
i fully discharge the duties of his said office, and deliver over 
to his successor in office, all property, moneys, books, and pa- 
pers that may come to his hands as such commissioner, then 
this obligation to be void and of no effect; otherwise to re- 
id main in full force and virtue in law. 
Attest: 


Teacher’s Certificate of the tuition of non-resident scholars. 


I, A B, teacher of the school district number P 
—— in township in the county of _, do certify that C D, of 
M | township or district of township , has sent children 
hi to this school since , amounting in the aggregate to 

f A. days. 

j Given under my hand and seal this 


Teacher's certi: Sec. 8. 


—_—_ 
=. 


day of ty {age 


Oath on the back of the preceding certificate. 


nat 


Sec. 9. State of Indiana, i 
adidecie EC ate of Indiana bss Personally appeared be 


county of ‘ fore me, a justice of the 

peace for the county aforesaid, (treasurer of township in the 

county aforesaid,) A B, the within named teacher, who sub- 

scribed the within certificate before me, and being by me duly 

sworn, says the within certificate is true. 
Given under my hand and seal this 


Ly = 


moe 
2 


one 


day of » 18. 


Form of an examiner’s certificate for a district teacher. 


a ey ee 


Sec. 10. I or we, examiner or examiners of teachers of 
common schools for the county of , having examined J 
W touching his or her qualifications to teach a common school, 
do certify that he or she is well qualified to teach [here insert 
the branches of learning. | 


Examiner’s cer- 
tificate. 


al 


Given under my or our hands this day of 5 18-4 

: A B, 

\ C D, | xaminer 
E F, 


— 


Examiner’s certificate for a person that is to teach an unor- 
ganized school. 


- 


s Sec. 11. I or we, examiner or examiners of teachers of 
ih common schools for the county of , having examined X Y, 
touching his or her qualifications to teach a common school, 
do certify that he or she is capable of teaching [here insert the 


—_— 


aa 





SCHOOLS CONGRESSIONAL. 53S 


branch or branches], and further that we consider him or her 
well qualified to teach a common school. 
| Examiner 


Affidavit of a district teacher that there is a sufficient school 
house. 


Personally appeared Treasurer's afi- 
county, before me A B, the“ 
treasurer of congressional township in range in the 
county or counties of C D, treasurer of school district number 
in said township, who says on oath that there is in said 
district a school house of convenient size, with sufficient light, 
and that itis finished and repaired as to render the teacher and 
pupil comfortable. Signed C D. 
Sworn to and subscribed before me this 
A B, treasurer of town 


Sec. 12. State of prt anon - 


day of 
range 


Certificate of consent that scholars may be received at the dis- 
trict schools, not living in the district or township. 

Sec. 13. We , trustees of township in range Certificate of 
> . h ll consent to re- 
in the county of do hereby give our consent that J D shall cove schotars 
send the children under his care to the school of district num- out of towgship. 
ber in township in said county. 

Given under our hands and seals this day of ‘ 


Trustees. 


Certificate of consent to receive non-resident scholars into a 
school, 


Sec. 14. We , trustees of the school district number Consent to re- 
in township in the county of do hereby consent oo oyare. 
and agree that J K, of the township of , or the district 
of township of , may send the children under his care, to- 
wit: R, S, T, and W, to the school of this district. 
Given under our hands and seals this day of . 


I Trustees. 


Oath of office of the district Treasurer. 


Sec. 15. 
fully, and to the best of my understanding and abilities per- 
form the duties of treasurer of school district in township 

in the county of Signed A B. 


I, A B, solemnly swear or affirm that I will faith- Oath of district 
treasurer. 


oo 


Bre, $a “4 
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Oath of School Commissioner. 


Oath of com’r, 


fully, and to the best of my understanding and abilities, per- 


form the duties of school commissioner for the county of 
Signed | AB. 


Oath of Township Treasurer. 


Sec. 17. I, AB, solemnly swear or affirm, that I wil] 

Oath oftown- faithfully and to the best of my understanding and abilities, 

shiptreasurer? Derform the duties of treasurer of township range in 
the county of - Signed A.B. 


Oath of Township Trustee. i 
Oath of town- 
ship trustee. 


Sec. 18. 


in range in the county of 
will faithfully and to the best of 1 
ty as such trustee. : 


Sworn to and subscribed before me this day of ‘ 
School Commissioner. 


» do solemnly swear that I~ 
ny abilities, perform my du- 


Oath of teacher having taught school three months, §c. 






Sec. 16. I,A B, solemnly swear or affirm, that] will faith. , 


I, A B, one of trustees of township number “ 
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eneral land office of the United States (or the person or oflicer 
as the case may be.) A B. 
Sworn to and subscribed before me this day ne 
: , Commissioner. 

1, A B, do solemnly swear that the following land (here de- 
scribe it) has been paid for to the United States (or to the per- 
son or Officer, as the case may be), and no patent has ve is- 
sued thereon that this deponent knows of. , 
Sworn to and subscribed before me this day of . 

, Commissioner. 


Township Treasurer's Report. 


Sec. 22. I, AB, treasurer of township number 
range number in the cdunty of (or counties of ) : 
hereby represent to the board of county commissioners, that 
have under my care belonging to said township panei 

cents, personal property of the value of dollars and 
cents, notes against the following persons, of the following 
sums, to-wit: 

Accounts and debts due said township from the following 
persons, and of the following sums, to-wit: 

A B has leased for years ending on day for 
(here describe the rent, and in what payable.) Said township 
expended the last year for the sum of dollars and 


Oath of teacher. 


Sec. 19. A B, teacher of the school | 


county, § in district number in 
township number in range in said county, personally 
appeared before me, treasurer of said township, or justice of 
the peace of said county (as the case may be) and made oath 
that he or she has taught a school in the school house in the 
said district (or adopted house describing it) for months, 
which school was opened to all the inhabitants of said district, 
and further that the statement hereunto annexed, of the pupils 
sent to school for each day during that time is correct. Signed 


State of Indiana, ‘ 





» Teacher. 
Sworn to and subscribed before me this day of 
Oath of District Trustee. 
Oath of district Sec. 20. I. A B, trustee of district number in 
trustee. township range in the county of , do solemnly 


swear that I will faithfully discharge the duties of trustee of said 
district to the best of my abilities. A B. 


Sworn to and subscribed before me, (here add the title, 
whether clerk of the township or justice of the peace.) ; 


Affidavit for loaning money. : iy 


Sec. 21. I, A B, do solemnly swear that a patent or deed ee 
for the (here describe the land) was issued to C D, from the re 


cents. 


There is now in the hands of the school commissioner 


of said county belonging to said township the sum of 
lars and ch ; 
missioner during the year past, of interest the sum o 


dol- 


cents; said township has received from the com- 


dol- 


lars and 


cents; by virtue of ‘an act to provide for a fund 


to encourage common schools,’? and an act in furtherance of 
said act, the sum of dollars and cents. ies 
Given under my hand this day of is. ; 
, Township treasurer. 


"An order to draw money for building a School House. 


Sec. 23. We AB,CD andE F, trustees of school district 
number in township number range number _ of Jands 
sold at in the county of do hereby order and direct that 


our portion of the funds of said township shall be applied to 
the building of aschool house in said district, and we wish the 
township treasurer for that purpose to pay it over to G H, the 
district treasurer. AB, [ees] 
C D, [seal. | 
EF, [seal. ] 


Recorder’s certificate of title. 


Sec. 24. I, AB, recorder of the county of 
certify that by the books of my office it appears that C D has a 


o4l 


3 
in Township trea- 
surer’s report. 
, do 


An order to 
draw money. 


do hereby Recorder’s cer: 


tificate. 


“te? 
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deed for (here describe the land), from who has a deed from 

_ and that a patent for said Jand in the name of from the 

United States, is on record in my office, and that there is is no 

mortgage, lien, or claim against such land of recordin my office, 
Given under my hand and seal this day of 18. 
A B, [seal. ] 

Recorder of county. 


CHAPTER XX. 


5000 copies of = See. 25. Five thousand copies of this act shall be printed 
ih be and stitched in pamphlet form, with a Strong paper cover, in 
“= addition to those printed and bound with the other general acts, 
the secretary of state appending a complete and explicit index 
thereto; and so many shall be distributed to each county in 
which there are lands reserved for the use of schools, at the 
same time and manner in which the laws of this session are to 
be distributed as that each school commissioner, each town- 
ship clerk, and each district clerk shall have one copy, the se- 


cretary of state retaining the extra copies for further distribu- 
tion. 
Copiesto be de- Sec. 26. The clerk of each circuit court shall deliver the 
coninisienn” copies of this act by him received to the school commissioner 
of his county, to be by him distributed from time to time as re- 


quired by this act, keeping the residue in his office. 


CuHapTeR XXI. Relative to an act to provide a fund to en courage 
Common Schools. 


Sec. 1. Where there shall have been no school commis- 
Cl’k ofc, to per- sioner elected or appointed in any county, the clerk of the cir- 
form the duty f cuit court of such county shall be authorized and empowered 
school com’r. ° : 
to perform and discharge the duties that would devolve upon 
such commissioners by the act entitled ‘an act to provide a 
fund to encourage common schools,” approved February 2d, 
1832; and such clerk shall perform such duties, and approve the 
bond of township treasurer if there be no school commissioner, 
and receive the like compensation as is prescribed and allowed 
by said act to the school commissioner. 
Taxmay be p'd Sec. 2. In all cases where under the above named act, 
ePk when there any lands shall have been subject to alien for any tax, penalty, 
— or per centage, in any of the counties of this state, and the 
owner of such land, or any person in his behalf, shall at any 
time have been desirous of paying such tax, penalty and per 
centage, but has been prevented from so doing by reason of 
there being no school commissioner of the county in which 
such land is or was situated, it shall and may be lawful for such 
owner or any person on his behalf to redeem such land, by pay- 
ing the school commissioner of the proper county, when any 
shall have been elected or appointed, and if not, then to the 
clerk of the court of such county, the amount of tax, penalty, 
and per centage, due at the time of his application, or of readi- 
ness, and having expressed a wish to pay the same with six 
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; at amount; and such owner or other persons 
“f Ceiehalf,ehall by disinterested aflidavit prove the time of 
‘te ; alineat when he expressed his wish to discharge such 
oe "paeatar, ae per centage, before any deduction of ty sh 
hall be allowed as aforesaid, and such affidavit shall be file 


ith such commissioner or clerk. ear ee 
See 3, Whenever any mistake shall have been. made in a 
description of any tract of land or town lot, in assessing the same, 10 corrected. 
Ss : , 
the board doing county business of the proper weer oe 
plication, and said mistake apes to oa ee ae 
istake; here the tax sha 
rect any such mistake; and w 
ually la: the said board shall rectify the ot Py ae 
id, i 7 t of the tax of the trac - 
the amount so paid, in paymen igh pent 
i i c was 1 ded to have been paid; and Its 
on which said tax was intend Aerak igs 
: k aid board to give such applic 
be the duty of the clerk of said | to gi areal 
i relief gr ‘hich being filed with the se 
certificate of relief granted, w hic 
commissioner of the county, shall release said property from 


the amount so paid. ; mene ie 
Sec, 4. The board doing county business shall rectify any 


: rn must de- 
nistakes, in the description of any lot or lands, at any time ber ras the land. 
fore or after the same shall have become forfeited, by the se- 
yenth section of the act entitled ‘‘an act to eligi 
common schools,” approved February 2d, 1832, an Be Aa 
ral collectors of taxes are authorized to rectify any suc pal 
takes in the description of any lots or lands, whic Jae’ : J 
been made in listing or aie the same, at any time belo 

ax shall have been paid thereon. : 
lee ras? shall be the duty of each collector me ng 
turns to school commissioners to designate and oe 9 i 
particular portion of any tract 3 me he Bai te if less 

ny tract or town 10 1 . ne 

eta Th fourteenth iene of an act in SPRCRY of Comte pee over 
an act to provide a fund to encourage year age on 2 he 
ved February 2d; 1832, is hereby repealed; and its 2 aig 
duty of the several school commissioners, to a over a! 1 
veral township treasurers from time to me hee? earitd aa 
templated by these acts shall come into their hands me 5 cae 
portion to the number of children between the ages of fiv 


- years in each township. ; 
eee 7 Tt shall be the duty of each township ype to Townsley. tat 
return to the school commissioner on or before the first Mon- conte DUC 
dav of March each year the number of children in Sy cee itieun, 
ship between the ages of five and twenty-one faaseh unig ty 
That there shall be nothing in this act so construe a a bre 
vent any school funds in the state from being vested im ban 


stock as provided in an act to amend the bank charter, appro- 
ved January 26th, 1836. 


Cuarrer XXII. Library. 


See. 8. It shall be lawful for any school district that sup- District may 
ports a school at least three months in the year, to have se 
ry for the use of the children, teachers, parents and guardians, 


have a library. 
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to be purchase ' ; 
. Pehimwiriey, the direction of the district trustees and 
g d Dy their by-laws, rules and regulations and Se 


corded j : Bee. 
in the book of the district clerk, not inconsistent With 


the laws of this State, 
Library how Sec. 9 Such lj 
uibrary eC. 9. Such libra 
procured. ha ry may be procured by yo] 
sun we or the inhabitants of ot a district a lotsa a 
@ vote whether t} ri kig 
iey will raise any given s 
twenty idee y g sum not exceedin 
Sim any one year for such pu 5 
; - . : rpose, b a ta 
the ad valorem plan, in which vote they shall deiaaanne the a 
a ing . the hundred dollars worth of property ys 
Se. e é “ s t % ‘ : 
re a t here shall notices posted up in three of the 
places in the district, thr : : 
“Leg. » tree weeks preceding 
oe us plage of election to raise a tax for a tibet ins i 
ec. . ' ] @ . 
oS ca ~ such tax shall be levied unless the aforesaid 
ba resend ty ha eyen xpress the object of the election to 
© aindavit of some pers 
: r 
One years or upwards, to be ME re 4 di eae 
perries to opening such election ile sepia 
Tax when ai sec. 12, " : ‘ : 
cenaten. nd tel pee FRG tae be levied unless a Majority of 
“4 rs and free 3 resident j cating 
ta favet oF it lolders resident in the district vote 


Electi 10Ww : 
on how Sec. 13. Such election shall 


cor I i i 
onducted. o€ conducted in the same way 


that ot! we. i 
Mette re elections are conducted, and if the result is 
tify the ag a oF a library, the judges and clerks shall cer- 
edly: AM . o the clerk of the township trustees, who shall 
ment rolls fa-donite is books, and make out duplicate assess- 
. -onform ) res . = 
Assessment how See 14 The sae if 43 sige ia cleeHtans. 
aie. » 14, mship clerk in making out hj 
5 lS assess- 
ieee estimate the value of the property of suche 
y the latest list taken of pr } 
, - asen Of property for the purpos 
ws? State and county tax. i Purpose ot ieams 
Tax for library see. 15 . 
How Aitieeinn diven t pet Pci of such duplicate assessment rolls shall be 
fo sc ¥ Bt istrict treasurer, who shall thereby be authorized 
{ a « 
fee * the same, and shall have power to.coerce the pay 
4 , ys = : 7 
nae tite TAA 3 and selling personal property in the same man= 
rized to iene of state and County revenue are autho- 
sell persona “t 
of taxes, P I property for the non-payment 
Moneys how ap- Sec. ‘ 10 re. 
seams Es” Ned gsi ffany such district as aforesaid at any legal au- 
library and how meeting by a majority of the householders d fr 
pap leg holders of the district determine that they wi Naka cae 
a, part of their proportion of the school fund in 5 Ve arag ae 
ThdK ‘ j und in the township trea- 
Sury not exceeding one-fourt} a 
: -lourth for the h 
for the | &, OF purchase of a library, or 
ale Malthe is Re ray already begun, the result of which 
to the clerk Pk ed by the judges and clerks of the election 
bodk, and sacl 1€ township, who shall record the same in his 
sad pay ine shall be a sufficient voucher to authorize 
sum 80 vot i reasurer to pay over to the district treasurer the 
ea to be appropriated for a library. 


SCHOOLS, COMMON, 


Cwaprer XXII. Township Money to build School House. 


Sec. 1. Any school district that has no school house, may May draw fand 
without having kept a school, draw from the township treasu- to build aschool 
rer the proportion of the funds on hand according to the num- 
ber of children in such district at the last enumeration between 
the ages of five and twenty-one years, compared with the whole 
number of children between those ages in thé township for the 
purpose of building a school house. 

Sec. 2. To entitle the district to such a draft the trustees Distiict wher 
shall enter an order in the book of their clerk, that they intend entitled to suck 
to apply the proportion of their funds (or a given part thereof) ' 
in the township treasury, to the building of a school house, a 
duplicate of which shail be signed by such district trustees and 
deposited with the township treasurer, and by him recorded in 
his book, which shall be a sufficient authority to the township 
treasurer to pay over the money as above provided. 

Sec. 3. The money so paid may be recovered back with money may be 
interest and costs of suit, by action of debt in behalf of the pro- recovered back 

er ‘‘congressional township,”’ to be brought in the name ‘‘con- Sitiee iene 
gressional township,’”’ by its proper description, in case such house. 
money be not applied to the building of a school house in the 
district within six months after drawing the same, which suit 
shall be against the district trustees, that gave the order for the 
money, in their individual capacity, and execution shall issue 
on any judgment obtained against their individual property. 

Sec. 4. It shall be the duty of the school commissioner of 
any county in this state, in case when such commissioner has 
failed or neglected to comply with the requisitions of the first 
section of an act, approved February 7, 1835, entitled ‘‘an act 
in furtherance of an act to provide a fund to encourage common 
schools,’’ approved February 2, 1832,” to proceed, at the next 
ensuing, or some subsequent term of the circuit court in his pro- 
per county, to do and perform all the duties, required by said 
section referred to in the time, way and manner directed by 
said section, which shall be as legal and valid as though it had 
been at the time required by the section above referred tos 

Sec. 5. That in actions by any board of commissioners of 
any county in this state in their corporate capacity, or by or 
against the trustees or inhabitants of any township, congres- 
sional township, or school district, in their respective represen- 
tative or corporate capacities, any person who may be a resi- 
dent citizen or inhabitant of such county, township, congres- 
sional township, or school district, shall not by reason thereof 
be deemed incompetent to give evidence in such action, but the 

testimony of such resident, citizen or inhabitant shall be receiv- 

ed in all such suits at law or in equity, subject to other legal 

rules of evidence, in the same manner as if such person had no 

interest in the event of such suit. 

All acts and parts of acts coming within the purview of this 


act, be and the same are hereby repealed. 
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Collector shall 
certify delin-. 
quent land list 
to school com’r 
and clerk, and 
how credited. 


Commissioner 
shall add per 
cent. &c. and 
certify to trea- 
surer of state. 


Lien on land for 


taxes, &c. 


Delinquent list, 
how posted. 


Compensation 
to clerk, &c. 


Commissioner 
shall loan mo- 
ney. 


County board 
shall inspect 
commissioner’s 
books &c. 
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CHAPTER XCV. 
An Act to provide a Fund to encourage Common Schools. 
[APPROVED FEBRUARY 2, 1832.] 


Sec. 1. Be it enacted by the General Assembly of the State 
of Indiana, That it shall be the duty of the several collectors 
of revenue in this state, on or before the first day of December 
annually, to certify a correct description of the lands and lots, 
on which taxes are not paid, by non-residents and others, who 
have no personal property to pay their taxes, to the school 
commissioners, and also to the clerks of the proper counties; 
each of whom shall record said return, in books to be kept for 
that purpose; and the certificate of such clerk, of the amount of 
state and county tax due on such lands and lots, shall be receiv- 
ed by the auditor of public accounts, and county treasurer, in 
making settlement with such collectors. 

Sec. 2. The said school commissioners, shall charge each 
tract or lot of land, returned as aforesaid, with a penalty of fif- 
ty per cent. on the tax assessed thereon, and at the rate of one 
hundred per cent. per annum, on said tax, till the same shall be 
paid, and they shall on or before the tenth day of December 
annually, certify to the treasurer of state the amount of lands 
on their books, charged with the non-payment of taxes, and 
the sums paid within the year, for the redemption of such lands. 
And the treasurer shall lay an abstract of the same before the 
legislature. | 

Sec. 3. The said tax, penalty and per centage, shall be a 
lien on the lands on which they are charged, until paid to the 
school commissioner, and his receipt is filed with the clerk of 
the circuit court, who shall give a certified copy thereof, to the 
person making such payment. 

Sec. 4. The clerks of the several counties, shall, in the 
month of December annually, set up in their offices, and two 
other public places in the county, copies of the said list of lands 
and lots, with the charges against them. And the said collec- 
tors, clerks and school commissioners, for the services prescri- 
bed to them by this act, shall each receive four per cent. on 
moneys paid for the redemption of such lands. 

Sec. 5. The school commissioners shall loan out the mo- 
heys coming into their hands by virtue of this act, in the same 
manner as the moneys arising from the sale of school sections. 
And the interest on such loans shall be faithfully and equally 


applied, for the use of common schools, in the manner hereat- 


ter directed by the legislature. 

Sec. 6. Each school commissioner shall submit his books 
and proceedings under this act, to the county commissioners, 
at their March term annually; and they shall compare his en- 
tries with those of their clerk, and certify whether they~ be 


found correct, and if not, they may order him to be prosecuted 
on his bond. 
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‘sc. %. When any land, charged as aforesaid, shall not be me eepoting 
Src. , hree years, the school commissioner shall state atataee ee 
redeemed sole et report, to the treasurer, together with ance 
caageaeees lars as he may be able to ascertain, respecting the 
land, and the title to the same; and pare ark may 
d for the purpose of augmenting said common 


h manner as shall be provided by the legis- 


suck particu 
value of the 
be thereupon sol 
school fund, in suc 


ian 8. So much of the act for assessing and collecting the Repeal. 
Ec. 8. 


ithorizes collec- 
roved February 10th, 1831, as authc 
Cente ait tata for the non-payment of taxes, is hereby re 


pealed. 


Sec. 9. So much of the act to which this is an amendment, repeai. 
EC. 9. 


« ; e 
as requires collectors of state and county taxes, to ene e. a 
sales of lots and lands, in a Se aatein. te wes _ 

i ist of delin “ 
clerks to make out a detaile is bothagee Sc 
ith the auditor of public accounts, 
collectors to settle with t Sg sete 
the clerks in their resp 
repealed. And hereafter, t 

Siete shall certify under their hand and seal # office, of 
‘ote amount of credit such collector may be entitled to, on set-. 


‘lement with the auditor of public accounts. 


H Schools,”’ 
Act in furtherance of «an act to provide a fund to encourage Common Se ; 
: approved February 2d, 1832, 


[APPROVED FEBRUARY 7, 1839.] 


1 ral Assembly of the state pict of tand-&e2 
Sec. 1. Be it enacted by the Genes eo ee, of aMEah semiees te 
of Indiana, ‘That whenever three years ey com. shoo! con't to 
land or lots shall have been returned to the school com- nublished af. 
a Deay flicer acting as such, it shall be his duty to make ter the lapse of 
issioner, or O fle. serintion three years. 
pari list of all such land or lots, giving a description iyi hi lies 
ag j | osed owner’s name, if known, and cause to the prosecu- 
thereal, mtg blich d four weeks successively in a newspa- ting attorney. 
the same to be published four week boss soetaeil dis Ghee Gana 
ithe 1: e printed in the c 
lin the county, or if no paper n th 
per priniec in the nearest county in which a paper 
then in a newspaper in the ni : 
a blished; and he shall also give to the prosecuting attorney I pret sh. 
Pe ! h list, on or before the first day of the next follow- up at cb'tt bouns 
ay f the he court, held in the county in which such door. 
ing term © ' | itten or printed 
jee 7 hall also cause a wri p 
land is situated; and he s 7 aah teedaes 
t up at the court house coo 
statement thereof to be pu cou ga ca wes 
| ing the next circuit court; whic 
length of time preceding mga 24 
3 : enalties, percentage, 
express that unless the taxes, p reel 
ae ail on or before the next sitting of the pe ri 
i ks, that a motion will be made 
ter the end of said four weeks, ; ve cava a 
subsequent day ol! the 
ment on the second or some | 
api that any or all such tracts of wm or _ ae paver 
te ; in the state of Inc : 
any money-is due as aforesaid shall vest in t sting: attorneys Of Prosecuting at 
Sec, 2. Itshall be theduty of the prosecuting ey te torney to move 
me | rts, to move the court in the name of the state 90 court for 2. 
yt Se a : doment that each tract or lot of land on which judgment. 
of Indiana, for ajudg 


i f Indi- 
i said. shall vest in the state of In 
any money is due as aforesaid, sha 








} 
: 
: 





Defence of own- 
er. 


Judginent vest. 
ing land &c. in 


the state, 
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ana: which motion shall be entered of record as founded on 
the school commissioner’s list, and such motion shall be dee 
ed equivalent to a declaration. ih 
Sec. 3. ‘The owner ef any such tract of land shall have the 
right to appear by himself, agent or attorney, and prove that 
he has paid all such taxes, and the taxes that may have since 
accrued on such land or lot, if any, together with the addition- 
al penalty, percentage and cost, if any, to the proper officer; 
or shall have the right to prove payment or any part thereof, 
and bring the residue into court, to be paid by the proper offi. 
cer, at the time of making such proof; and in such case no 
judgment shall be rendered against such tract or lot of land. — 
Sec. 4. If there be no proof, or the proof being insufficient 
on the part of the claimant, or the money so required to be 
brought into court, (if any,) be not so brought into court, the 
court shall give a judgment, order or decree that such land or 
lot shall vest in the state of Indiana; which judgment, order or 
decree, shall absolutely vest the title to such tract or lot of land, 


in the state of Indiana for the use of the common schools of the 
county in which the same is situated. | 


Lands sovested SEc. 5. ‘The school commissioner or officer acting as such, 


to be sold. 


Com’rs certifi- 


cate prima facie 


shall from time to time, sell all land so vested in the state of Indi- 
ana as soon as convenient; and in all other respects he shall be 
governed as near as possible in such sale (without contravening 
the provisions of this act) by the provisions of ‘‘an act incorpo- 
rating congressional townships, and providing for public schools 
therein’”’ approved [February] 2d, 1835: Provided, That no 
vote of the inhabitants of any county or of any part thereof 
shall be required to authorize such sale. 
Sec. 6. ‘The certificates of the school commissioners, or 


evidence af au’ Officers acting such, shall be prima facie evidence that the facts 


tents, 


therein stated are true, and evidence of possessory title in any 
sult involving the same. 3 3 


Deeds prima fa- Sec. 7. ‘he deeds made by the school commissioners or 


cie evidence of 


contents. 


Suit may be ine Speco, 8 
Jeter dieete . 8. The owner or owners of any such lot or land, or 


two years after 


entry of judg- 


ment for the re- 
covery of land 


not subject to 
tax &c. 


Purchaser un- 


der the state be 
ing ousted shall 


be entitled to 


purchase money 


officers acting as such, shall be prima facie evidence that all 
the facts therein stated are true. , 


any person or persons deriving title from such owner or own- 
ers, may at any time within two years after the entry of such 
orcer, judgment, or decree, if such lot or land was not subject 
to taxes, or the taxes thereon had been paid, (contrary to the 
Statement of such return) institute a suit for the same, and if 
plaintiff or plaintiffs succeed in such suit involving the title de- 
_Tived from the state as aforesaid, so as to oust or evict the pur- 
chasers, his or her heirs or assigns of such lot or land in whole 
or in part of the same, such purchaser, his or her heirs or as- 


without interest 4208 Shall be entitled to receive from the school commissioner 


or other officer entrusted with the funds, the original purchase 
money of the land or lot of which he, she or they shall be so 
ousted or evicted, without interest; but such purchaser, his or 





her heirs or assigns, shall in no case be liable for any rent for © | 


the use or occupation of such lot or land. : 
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Sec. 9. The listers and their securities shall be liable for Liability of lis- 
all damages sustained by improper listing. ters. 

Sec. 10. The collectors and their securities shall be liable Liability of cot- 
for all damage sustained by any such collector making an im-'°*'"* 
proper return. ; 

Sec. 11. School commissioners and officers acting as such, Liability of 
and their securities, shall be liable for all damages sustained by school com'rs. 
reason of any improper returns being made by them or either 
of them in the list furnished to prosecuting attorneys. 

Sec. 12. The order, judgment or decree of a circuit court Judgment prima 
founded on any such return, shall be prima facie evidence that creel 
the taxes on the land or lot were unpaid, and that the same was were unpaid, 
subject to such taxes; and shall be conclusive evidence of the &c., conclusive 
truth of such return and all the other proceedings and facts not cone 
in this section mentioned, on which such order, judgment or 
decree is predicated. 

Sec. 13. Any such order, judgment or decree shall be sub- 
ject to an appeal to, or writ of error from the supreme court. 

Sec. 14. Moneys raised by virtue of this act or the ‘‘act to Moneys raised 

, +) by this act, how 
provide a fund to encourage common schools,” approved Fe- gi.josed of. 
bruary 2, 1832, shall, by the school commissioner of each coun- 
ty, or other oflicer acting in his stead from time to time, as the 
moneys may come into his hands, be paid to the order of the 
several township trustees, in the same manner as interest on the 
township money is now disbursed, according to the provisions 
of an act incorporating congressional townships and providing 
for public schools therein, approved February 2, 1833; Provt- Proviso. 
ded, however, That for the purpose of making an equal and 
just distribution of the fund contemplated by this act, it shall be 
the duty of the township treasurers to make return of the seve- 
ral lists returned to them by the teachers within ten days after 
receiving the same, to the school commissioners of the county 
or the person acting as such. ‘The school commissioner shall 
upon the receipt of said lists, distribute the money to the seve- 
ral district treasurers in the same manner and in the proportion 
that each teacher’s list bears to all the lists inthe whole county 
as is provided by the 175th and 176th sections of the last nam- 
ed act for the township treasurers to pay over money to the 
district treasurers. 

Sec. 15. Each school district thatis or may be destitute of Appropriation 
a school house, shall be entitled to draw and use out of its pro- t aid in build: 

’ . : : a ing school hou. 
portion of the fund provided for by this act, or the act of which ges, 
this act is in furtherance, any sum not exceeding fifty dollars, 
to aid the inhabitants thereof in building a school house, but no 
such district shall thereafter draw any money in any year that 
they do not maintain a school at least three months. 

Sec. 16. The compliance or non-compliance of the school Com’r failing to 
commissioners with the act of which this act is in furtherance, pase en 
so far as it relates to making returns to the treasurer of BLAbty ake en otriet 2: 
shall in no way be construed to affect the title to any land or tle to land &c. 
lots contemplated by said act or this act. 

Sec. 17. It shall nevertheless be the duty of the schoo] Return to trea 
commissioners or officers acting as such, to make such returns °°" % 


Appeal. 
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oH annually; and any school commissioner neglecting to do the. 
Penalty for ne- same, shall be liable to the penalty of fifty dollars, to be reco. _ 


glecting it. . 6 
- vered by action of debt, to be brought by the prosecuting attor- 


ney, with the costs of suit; and the official certificate of the trea- 


surer shall be prima facie evidence o . 
Treasurer of P I f such neglect. 


state shall have. . 
suits brought, attorneys of the delinquency of school commissioners in ma- 


&e. king returns, and shall direct suits to be brought. 

Sec. 19. ‘The penalties collected from school commission- 
ers under this act, shall be applied to the use of common 
schools of the counties in which the several delinquent school 
commissioners may respectively reside, to be divided in the 
manner provided in the 14th section of this act. 

Sales dPeuitenor SEc. 20. It shall be the duty of said collector to embrace 
to return am’nt /M his said return, the amount of state, county and other tax, if 
of state taxes, any, on each tract of land or town lot remaining unpaid at the 
&c, unpaid. time of making such return. 
Sec. 21. For the purpose of enabling him readily to deter- 
Com’r tocom. Mine what taxes are due, and to prevent the penalty and per- 
pare collector’s Centage from being chargeable on more than one year’s tax at 
he Spats aaa once, it shall be the duty of the school commissioner So soon 
returns, &c, 28 the return is made to him by the collector, carefully to com- 
pare the return so made with the records on his book of for- 
mer returns, and note on the margin of such last return each 
and every tract of land or town lot embraced in the same, and 
yet unredeemed and‘subject to the annual charge of one hun- 
dred per centum, and then proceed forthwith to record in his 
book, all the remaining tracts and town lots not so marked and 
noted as unredeemed as aforesaid. 

Sec. 22. Before any owner shall be entitled to redeem, he 
shall besides the penalty and percentage contemplated by this 
act, also pay.to the school commissioner or other officer, asum. 
equivalent to the yearly taxes assessed and unpaid on any such 
lots or land, to be applied as other moneys contemplated by this. 
act. tpg ge aes 
Duty of colle Sec. 23. That it shall be the duty of the collectors of the 
tors astodelin- seyeral counties, previously to making return of their delin- 
auent ists. quent lists, to certify to the school commissioner of the proper 
county, or the officer acting as such, a description of the lands 
and town lots on which the taxes are not paid by non-residents 
or others, agreeably to the first section of the act-to. which this 
is amendatory, and before the boards doing county business 
shall allow, or the clerk certify to the auditor any delinquent 
list, the said collector shall be required to make affidavit that he 
has duly made such return to the school commissioner as is re- 
quired by law. 

Sec. 24. It shall be the duty of the treasurer of state to make. 
out and transmit to each school commissioner in this state, full 


Penalties collec- 
ted, how appli’d 


Amt to be paid 
before owner 
can redeem. 


Treasurer of 
state to make 
forms for school 


_ com’rs, for their and complete forms for their lists and returns; which the said 
lists, &e. tobe Oommissioners shall so soon as they shall receive the same, re- 


recorded by 


com’r. cord at full length in their books, and-shall be governed by the. 


same in the manner of making their returns and the said trea- 
surer for making out and transmitting said forms, shall be al- 


Sec. 18. ‘I'he treasurer shall inform the several prosecuting. 
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jowed such compensation as the governor may deem reasona- 


ble to be paid out of the contingent fund. 

Sec. 25. If any lot or tract of land belonging to a minor minors, remedy 
under the age oge of twenty-one years, having no father liy- of, whose lands 
; ; a ae , . . have been sold. 
ing, or guardian within the state and at the time of forfeiture 
shall by any such judgment, order or decree, be vested in the 
state of Indiana, such minor or minors, shall at any time be- 


’ fore the expiration of one year from and after the time when 


such minor.or minors shall arrive at the age of twenty-one 
years, on prosecuting his, her, or their claim to such lot or 
tract of land to be entitled to receive from the school commis- 
sioner, the amount of the purchase money on the sale of such 
lot or tract of land made by the school commissioner as afore- 
said, after deducting the amount of taxes, for the non-payment 


of which said Jand or lot was returned by the collector. 

Src. 26. ‘Three hundred copies of this act and the act Extra copies of 
which this is in furtherance of, in addition to those printed and =i sai 
bound with the other general acts shall be printed together and 
stitched in pamphlet form, with a strong paper cover, to be dis- 
tributed to the several school commissioners and collectors. 

Sec. 27. Such necessary expenses and services as may be 
incurred in carrying into effect the provisions of this act, by Pxpenses gota 
school commissioners or other officers acting as such, shall be tjis Ay a. 
certified to the board doing county business of the proper coun- paid. 
ty and upon their approval and order, the amount shall be re- 
tained out of the moneys raised under the provisions of this 


act. 


CHAPTER XCVII. 


AN ACT for the appointment oftrusteess to receive deeds for lots or land given or 
purchased for the use of schools, meeting houses or masonic lodges, 


- [APPROVED FEBRUARY 10, 1831.] 


Sec. 1. Be it enacted by the General Assembly of the state row trustees to 
of Indiana, That whenever any congregation, religious soci- receive deeds 
ety or church, shall be desirous of procuring or receiving by "2! '° “lecte® 
gift, grant, donation or purchase, any lots orlands, not exceed- 
ing in quantity one hundred and sixty acres, for the purpose of 
erecting thereon any school or meeting house, it shall be law- 
ful for such congregation or society, or a majority of them, to 
meet at some public place, in the neighborhood of such church, 
society or congregation, after having given ten days notice 
thereof, either at the usual time and place of public worship, nosice of elec. 
by advertisement set up at three public places in the vicinity, tin. 
or by notice in some public newspaper printed in the county, 
and then and there proceed to the election of not less than snyree or fve 
three nor more than five trustees, a majority of whom shall be trustees. 
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i “capable of receiving a deed or deeds fer such lots or lands sg 
acquired by gift, grant or purcbase, for the use of such. church, 
Society or congregation, who shall continue in office for one 
ati year after their election, and until their successors are elected; 
led and recorded 2 the clerk of such election, shall Within ten days thereafter 
or lands may lie, a certificate of the election of said trustees, 
Effect of deed. which such recorder shall immediately record in some book in 
which deeds are recorded; and the lots or lands so aleeded, by 
gift, grant, donation or otherwise, to the trustees aforesaid 
Cemeteryin Shall vest in them and their successors in office, for the sole use 
towns prohibted and benefit of said society, church or congregation forever, all 
the right and title to such lots or lands; and when any lot or 
lots of ground as aforesaid, shall be within the bounds of aay 
incorporated town, such society, church or congregation, shall 
not establish any grave-yard thereon [without the consent of 
the trustees: ] Provided however, that after the first election 
which may be held by such church, society or congregation, 
after their organization, a majority of those who shall actuals 
May make rules, Ly attend any annual or stated meeting thereof, shall be authori- 
zed to proceed to elect the trustees as before provided for, and 
may adopt such rules and regulations for future elections, and 
for conducting business, as they may deem expedient, not in- 
consistent with the constitution and laws of this state or of 
the United States. . ' 
a Sec. 2. The trustees elected in pursuance of this act, or 
maytakedeed Chosen in pursuance of the rules which may be established by 
intrust&e. such church, congregation or Society, after such election shall 
have been recorded in the recorder’s office as above provided 
for, shall have full power and authority to receive conveyances 
of lots or lands, whether the same be by gift, grant, donation, 
purchase or otherwise, for and on behalf of their respective 
societies, and to and for the sole and exclusive use and benefit 
of the same, within the true intent and meaning of this act, not 
fon exceeding in amount the quantity of one hundred and sixty 
+ pig ad acres aforesaid, which shall be held by them and their succes- 
sors In office, in perpetuity, for the purposes aforesaid, and 
shall also be and they are hereby authorized to acquire and 
Bey kos er. hold personal property, not exceeding in amount the sum of 
to $5000, and ive thousand dollars, for like purposes; and where they shall 
how appropria-deem the same necessary and proper, to appropriate their 
ia funds to the maintenance of religious worship, grave-yards, 
schools and libraries, and to the erection of all buildings, and 
providing all conveniences requisite thereto; and in further- 
ance of such objects, may sell, lease or otherwise dispose of 
ay Sellor lease any of their corporate property so acquired, anda sale and 
aaa conveyance by such trustees or a- majority of them, on behalf. 
of their respective societies, shall vest in the purchaser or pur- 
Racedtase. cow chasers, all the right and title of said society, church or congre- 
ers. gation of, in, and to the same; and by the proper name of their 
respective societies, churches and congregations, may appear 
in all courts and places, to prosecute and defend on behalf of 
the same, the rights hereby granted: Provided however, that 


Proviso. 


Proviso. 
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deposit in the recorder’s office of the county, where such lots _ 
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shis section shall not be so construed, as to affect any donations 
neretofore given, but such donation shall be conveyed and 
disposed of, agreeably to the intention of the original donor 


under the provisions of this act. 
Sec. 3. Any religious society, the inhabitants of any school ponations made 


. . » . ; . ns e s i 2 o previous to this 
district, or any congregation whatever, that previous to the pas paar oiea rs 


‘sage of this act, may have received any lot or tract of land, noty.. came rules. 
5 


exceeding five acres, by donation or purchase, for the spac 
of erecting on the same a bouse of religious worship, a schoo 
house, or other building appropriated to such congregation, and 
may be desirous of holding the same in perpetuity, by trustees 
as prescribed in this act, are hereby authorized and em power- 
ed so to do, on having first obtained the consent thereto, of at 
least two thirds of the persons interested in such lot or tract of 
lands, and elected trustees, and caused the certificate of their 
election to be recorded in the recerder’s office of the proper 
county, agreeably to the provisions of the first goat y 
act, upon which the fee simple of such lot or tract of fan 2 
shall be vested in the said trustees, and their successors In of- 
fice for the use and benefit of their said society, district or 
congregation, as the case may be, as fully in every We 
if the same had been made: to them in trust, In the first in- 
stance; and said trustees of such religious society, school dis- 
trict or congregatian, shall have the same rights and privileges, 
in and over such lot or tract of land by them so held, and be 
subject io all and any of the provisions of this act, relative to 
trustees in other cases; any law, usage or custom to the con- 
‘y notwithstanding. | 
aot "That ihe rights, privileges, benefits and immunities Masonic lodze®. 
hereby granted and extended to congregations and religious so- 
cieties, are hereby granted and extended to ihe grand lodge of 
Indiana, and to the several lodges which now are or hereafter 
may be subordinate to the said grand lodge. 
Sec. 5. ‘The said grand lodge of Indiana, by the name a 
style of the grand master, deputy grand master and vrai oO 
the grand lodge of indiana, and the ledges which now are an¢ is 
hereafter be subordinate to the said grand lodge, by the name anc 
style of the master and wardens of lodge number , taking 
to themselves such name and number as have been or may 
assigned to them, by ihe grand lodge of Indiana, shall be = 
and capable in law to purchase, have, hold, receive, enjoy-an 
retain to themselves in perpetuity, or for any term of years, any 
lands, tenements, or hereditaments, of what kind or nature so- 
ever, not exceeding in real estate one acre of ground, tageibet 
with the improvements thereon, and of personal estate, not ex- 
ceeding the sum of five thousand dollars; and to sell, alien or 
lease the same, as they or each of them may think proper. — sai ot Ndi 
Sec. 6. ‘The same powers, rights, privileges and meee Sinkeniont 
ties, which are by this act conferred on, and extended to t & chapters of rove! 
said subordinate lodges, are hereby extended to, and pape arch masons. 
on each and every chapter of royal arch masons, now sae 
lished in this state, or which may hereafter be established, ac= 
cording to the principles of royal arch masonry. 
70 
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On dissolution Sec. 7. Where any congregration, religious Society, ma- 


of society, it sonic . : , 2 ; 
diate becatctved lodge, or inhabitants of any school district, shall have. 


and how. elected trustees in conformity to the provisions of this act, and 


such association shall have been dissolved, by the death, resig- ‘ 


nation or removal of its members, a majority of those persons 
interested, may within five years after such dissolution, pro- 
Proview, teensed ceed to elect a new board of trustees, in conformity to the pro- 
may be elected VISIONS herein contained: Provided however, that any religious 
according tocus. society, with the consent of a majority of its members, may 
ant eet seleet or appoint trustees, according to the common usage or 
custom of said society; the names of the trustees so ap- 
pointed, shallsbe certified to the recorder of the county, in the 
same manner as if an election for trustees had taken place. 
ee Sec. 8. That the new board of trustees elected as afore- 
powers ofthe ald, and also any board of trustees appointed by any religious 
old. society, as provided for by the proviso to the last section of 
this act, shall be vested with the same powers, and do and per- 
form all acts and things, which by the provisions of this act, 
trustees could legally do and perform. 
orients of Sec. 9. That it shall be the duty of the trustees who may 
new irustees. be elected or appointed as last provided for, within ten days af- 
ter their election or appointment, to produce to the recorder of 
the proper county, a certificate of their election or appointment, 
as the case may be, and such recorder shal] immediately record 
the same, as provided for in the first section of this act. 
Sec. 10. That all the provisions of this act be and they are 
The provisions hereby extended so far as the same may be applicable to any 
ofthisactexten-. 4. . ° ° 
ded to persons INdividuals who may think proper to unite themselves together 
purchasing ba- for the purpose of receiving donations of land or purchasing 
fying grounds. the same for burying grounds, and that when such donations 
shall be made to any such individuals, and a certificate thereof, 
together with the articles of association by which individuals 
become united for such purpose, shall file in the office of the 
recorder of the proper county, and by him recorded, such indi- 
viduals shall enjoy all the privileges necessary for the preser- 
vation and protection of such burying grounds in the same 
manner as if such individuals were regularly incorporated by 


law, and that such burying ground shall forever remain as 
such. 


AN ACT for the benefit of literary societies. 
[APPROVED JANUARY 13, 1834. } 


Provisionsofthe Src. 1. Beit enacted by the General Assembly of the state 
Eee Gee. of Indiana, That the provisions of the actentitled ‘‘an act for 
rysocieties. the appointment of trustees, to receive deeds for lots or lands, 
Sven or purchased for the use of schools, meeting houses, or 
masonic lodges,” approved February 10, 1831, be, and the 
same are hereby extended to all and each. of the literary socie- 


ties attached to the several colleges and aeadamies within this 
state, 


¢N ACT to amend an act ent 


SECRETARY OF STATE. 


itled “an act forthe appointment of trustees to re- 


ive deeds for lots or lands, given or purchased for the use of schools, meeting 
ceive ae 


jouses or masonic lodges.” 
[ APPROVED JANUARY 26, 1836.! 


L. Beit enacted by the General Assembly of the State Term of office of 


wae or trustees. 


ef Indiana, That the trustees who have been aches 
may hereafter be elected by any eS a se | 

or church, shall severally hold their offices, until t on su 2 

sors shall be duly elected or appointed, according to the - ce 
of such society, church or congregation, and that Erne we acne 
when any religious society, church or congregation ink: pe: sa ‘ong 
sirous to change any of their trustees, either to fill Leapee(° 

for other purposes, or to hold election for the same, they § : nu 

an order of said church or congregation, direct the ees : 

holden agreeably to the provisions of the act to 4 ae Venda 
amendment; which election ati “3 all things, be col 

aor the provisions of the law. | 
nnn Se So ak of the act to which this in an amendmen 


as requires an annual election, be and the same 1s hereby re- 
vealed. 


t Repeal 


CHAPTER XCVII. 


AN ACT concerning the secretary of state. 
[APPROVED JANUARY 19, 1881.] 


Sec. 1. Beit enacted by the General Assembly of the ai —— i ~ 
of Indiana, ‘That the secretary of state, in addition _ pol - = governor's of 
ies enjoined on him by the constitution, shall affix the le ficial acts. 
the state to all public instruments, to which the governor’s sig 
nature now is or may hereafter be required by law. ; fer Bonds to the 

Sec. 2. That all obligations which now are or herealter .. 14, cyan beta- 

; , civen to the state, (except iN Ca- ken by secretary 
shall be required by law to be Sige . 1 disel e of and recorded. 
ses otherwise provided for by law) for the faithfu on aril e 
any office, commission or public trust, and the nee ei Ee . 
to be approved of by the governor, shall be taken y site ae mec ereal 
tary of-state, for the uses and purposes alee Fe ee: m — 
pressed, and recorded in his office: an pues eb oT 
tions, duly authenticated under the seal of such 0 4 : beasts 
admitted as legal evidence, in any suit or sai al y 
shall be brought against such obligors or their pielag — 

Src. 3. That the said secretary of state shall keep an spa Ey 
preserve all acts passed by the general assembly, eng pare permit inspee. . 
mit the books, papers, accounts and transactions O 1s o c on ert 00% 
to be at all times open to the inspection and esis» i ree tee. 
committees of either branch of the general assembly, and sha 
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furnish such copies or abstracts therefrom, as may from time to 


time be required. 


Sec. 4. That the said secretary of state shall give bond {go _ 
and for the use of the state of Indiana, in the penal sum of two 


Secretary’s 


bond. thousand dollars, with sufficient security, to be approved of by 


the governor, conditioned for the due and faithful performance 
of the several trusts to him committed; which shall be.duly ac- 


knowledged and deposited by the governor, in the recorder’s 


oflice of the county in which the seat of government is fixed, 
and there recorded; and a copy of such obligation, from the re- 
cords of said recorder’s office, shall be admitted as legal eyj- 
dence, in any suit or suits that may or shall be brought against 
such secretary or his securities. - 

hall Sec. 5. ‘That the secretary of state is hereby required .to 
-eclan keep at the expense of the state a proper branding iron, on 
ke. which shall be engraved the Roman capital letters P. S. i 
(meaning the property of the state of Tndiana) and shall well 
and sufficiently brand with said iron, all chairs, desks, tables, 
‘and other moveable wooden furniture. now owned or which 
may be hereafter procured by the state of Indiana, on some 
Conspicuous part thereof. And such branding iron shall be 
preserved in the office of the secretary of state, for such like 
purposes. 

Sec. 6. That it shall hereafter at all times be the special 
duty of the secretary of state, to collect together in some pro- 
per place, all the chairs, desks, tables, ink-stands, ink-bottles, 
candlesticks, sand-boxes, and all other moveable property and 
furniture belonging to the state, and cause the same to be taken 
care of at all times, except when the general assembly may be 
using the same; and it shall moreover be the duty of the said 
secretary, to keep a book in which he shal] register all and sin- 
gular the number, name and description of ihe aforesaid arti- 
cles of property. 

Sec. 7. It shall further be the duty of the secretary of 
State to keep a complete register of all the official letters and 
correspondence, to, from and with the executive department of 
the state, ina sufficient, durable and well bound book, to be 
kept for thiat purpose. And he shall annually make a proper 
Shall copy the Index, and full and sufficient marginal notes, to all the acts, 
Seen anente jobat resolutions and memorials of the general assembly, fur- 
indexesand ish the publie printers with correct copies of all such acts, 
notes thereto, joint resolutions, memorials, index and marginal notes, in due 
= os Redbcteny time for printing the same; and shal] duly superintend the prin- 

‘ting; and correct the proof sheets of all such printing; and 
when such acts, joint resolutions and memorials, are prin- 
ted and made ready for distribution, the said secretary 
shall forthwith, in a proper and sufficient manner, pack up the 
same, together with the journals of the senate and house of re- 

Shall affix state Presentatives, and deliver the same when so packed, to the dis- 

seal to pardons, tributors for distribution; and the said secretary shall, without 

= delay, affix the official seal of the state to all reprieves, par- 
dons, remissions of fines, penalties and punishments; and shall 
also perform all other duties which may, from time to time, be 
imposed on him by law. 


Bond to be re- 
corded. 


Shall keep bran- 


Shall preserve 
state furniture, 
register the 
same, &c. 


Shall keep a re- 
gister of execu. 
tive correspon- 
dence. 
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Sec. 8. The secretary of state shall be and he is hereby al- Beourteny's sala 

jowed the annual salary of six hundred dollars, sii Mesa y- 

terly by warrants drawn on the treasurer, by the Any din): 2 

lic accounts; and such annual salary shall be and is here y ra 

clared to be, in full for all services rendered and to be ren be 

by such secretary of state; and that he shall not pee ait et 

perguisites or fees for any of his services as such ae ay ore 

cept such fees as may be allowed him inthe entree eis ‘a ag 
Sec. 9. That whenever the secretary of state shall, by ois At 

son of sickness, necessary absence, or inability, be Betas € 

from discharging the duties of his office, his 2 ig or foil 

ties, lawfully appointed under his hand and seal, s ‘ : ant ; y 

execute all the duties which the said secretary coul ve “eee ee 

fully executed in person till such disability be remove - Da os 

is hereby made the duty of the secretary, by rhe vhs 

deputy or deputies, to attend at his office each oy in pa ; 

Sundays excepted, from the hour of ten until three o'clock. 


] i ac rovide he distribution of the 
AN ACT to amend the act entitied ‘‘an act to provide for the distri 


- . ses ?? nnnroved Feh . 2 
laws and journals, and for other purposes,”’ approved Feb. 10, 183] 
ft rT ee el aw mary 
| APPROVED, FEBRUARY 17, 1839. ] 


Sec. 1. Be it enacted by the General Assembly of the — errr 
of Indiana, ‘That the general and special acts of the ae we Ae pS 
and each subsequent session of the general assembly shall be peratety. 

rinted in separate volumes. ; » 
j SEc. 2. Of the general acts, there shall be printed annually No. of copies 
four thousand copies, and of the local acts seven hundred and 


fifty copies. pe ie 
b ‘ = Hy ¢ ene > e Jvianner 01D 
Sec. 3. ‘The secretary of state shall cause said acts to b sari 


. € 
stitched and bound in strong paper covers, in the same manner 
that the acts of congress are usually put up. 

Sec. 4. 
hundred copies of the journal of the senate, and three nppuins 
copies of the journal of the house of representatives to s co- 

oT art a 
vered in the same manner thatthe acts are directed to be co 


vered. 5 . Marginal notes 
“ hy 2 use “arg 
Sec. 5. The secretary of state is hereby directed to ca faeeceail ite 


the volume of special acts to be printed without marginal notes. gi.jensea with. 
Src. 6. The said acis and journals shall be distributed as 


were ee 
follows, to-wit: the general acts in the manner prescribed in How distribute 


the act to which this is an amendment; five copies of the spe- 
cial acts shall be forwarded to each county in the state, to * 
preserved in the clerk’s office, one copy to each member aly 1e 
general assembly, one copy to each of the persons name in 
the sixth section of the act to which this is an amendment, va 
cept the probate judges, and one copy to each of ne a ; 
territories of the United States; one copy of the journals 
each house shall be forwarded to each member of the gece 
assembly, one copy to each clerk’s office, and one copy to each 
county library in the state, 


‘ter i No. of journals. 
There shall be hereafter printed annually three No. of j 


thin, 
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Penalty for de- 


tion of his contract of the present year. 


Alphabetical or. Sec. 8. The alphabetical arrangement sometimes observed 


der dispensed 


weg in printing the acts is hereby dispensed with, and the public 
printers are authorized to commence the printing whenever 


they may see proper. 
Record of date Sree. 9 
ofthe reception ‘ ‘ 


in any of the courts of this state. 
This act to be in force from its passage, 


CHAPTER XCVIII. 


An Act relating to County Seminaries. 
| APPROVED FEBRUARY 17, 1838. | 


we ha SEc. l. eit enacted by the General Assembly of the state 
minary trustee, 9/ 4ndiana, That the boards doing county business in the se- 
and histerm of Veral counties in this state, (except as hereinafter provided,) 
office. 
person, as trustee of the county seminary in their respective 
counties, which trustee shall hold his office for the term of one 

year, and until his successor is appointed and qualified, and no 

longer, unless re-appointed. 

yore SEc. 2. Said trustees, before entering upon the duties of 
their respective offices, shall make oath or affirmation, before 

some person legally authorized to administer oaths, faithfully 

to discharge the duties of their respective offices, according to 

law, and shall moreover give bond with security, to be approv- 

ed of by the boards doing county business, payable to the state 

of Indiana, for the use of the county seminaries therein, in the 

penal sum of double the amount, as near as may be, of the se- 

minary funds in such counties, conditioned for the faithful per- 

formance of all the duties enjoined on them by law, and for 

paying over all moneys, and delivering over all books, papers, 

bonds, bills, notes and effects, which may come into their hands 

Bond to be filed a8 trustees as aforesaid, to their successors in office, at the ex- 
bh aig piration of their term of service; which bonds shall be filed with 
the clerks of said boards doing county business, and by them 


ee 7. ‘Phat the publie printers shall be liable to a penal- 
faying the prin. & Of ten dollars for each day that the printing is delayed be- 
ting. yond the time specified in the 2d section of the act to which 

this is an amendment, to be deducted by the secretary of state 
from the amount due said printers, at the time he shall certify 
their respective accounts: Provided, that the additional term of 
fifteen days be allowed the printer of the laws for the comple- 


9. ‘Phe secretary of state shall cause to be entered on 
ofthe laws in Yecord in his office, the date when the laws are annually recei- 
several counties. ved at the respective clerk’s offices in the State, as it may ap- 
pear from the receipts of the respective clerks, and his certifi- 
cates, under the seal of the state, shall be evidence of the fact, 


shall at their first session in each year, appoint some proper 
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recorded, and may be put in suit from time to time, until the 
whole penalties thereof may be recovered. 

Sec. 3. Such trustees, when so appointed and qualified, Trustees shaii 
shall demand of their predecessors in office, all moneys, papers, 7¢mand moneys 
and effects appertaining to their said offices, and on failure or predetiinrs end 
refusal of any such predecessor, to deliver up the same, when ‘er failure to de- 
so demanded, suit shall be instituted therefor in the name of his maid ” 
successor, so as aforesaid appointed, against such delinquent; equity. 
which suit may be by motion, (ten days notice thereof being 
given to such delinquent,) or by bill in equity, in the circuit 
court of the proper county; upon the hearing thereof, such 
court shall make such order and decree against such delinquent 
as may be deemed just and equitable: Provided, ‘That no such Proviso. 
proceeding shall bar a suit upon the bond of such delinquent 
and his sureties, for the same, or any other breach of duty. 

Sec. 4. All officers in whose hands or possession there rolder of semi- 
may now be, or hereafter come, any money or moneys set nary money vs 
apart for seminary purposes, are hereby required to pay over ou ahi: 
the same to the trustee of the seminary fund of the proper 
county, within sixty days after the receipt thereof, taking such 
trustee’s receipt therefor, which receipt shall be filed by such 
officer with the board doing county business in the proper coun- 
ty, and recorded by the clerk of such board. 

Sec. 5. It shall be the duty of clerks of the circuit court, Clerks and jus- 
and all justices of the peace within this state, to make reports tices shall report 
in writing to the boards doing county business in their respec- ee rindi 
tive counties, at the first session of said board, annually, set- fines, &. 
ting forth clearly and succinctly, the names of all persons a- 
gainst whom fines have been assessed the preceding year, toge- 
ther with the amount and cause thereof, in said circuit courts, 
and before said justices, which reports shall be entered on re- 
cord by the clerks of said boards. 

Sec. 6. Should any officer in whose hands there now is, Suit vs. officer 
or may hereafter be, any moneys set apart for seminary purpo- Withholding 
ses, neglect or refuse to pay over the same to the trustee of the Pymen ™ 
seminary funds of the proper county, according to the provi- 
sions of the fourth section of this act, such trustee shall with- 
out delay, institute suit therefor, by motion in the circuit court 
ofthe proper county, after giving such delinquent ten days no- 
tice of the intended motion, and the court before whom the 
same shall be tried, shall in addition to the principal and legal, 
interest which appear to be due, give judgment for ten per per cent. 
cent. thereon, together with costs of suit, and also six per cent. 
thereon, for the use of the attorney prosecuting the same, upon 
which judgment there shall be no stay of execution. Trustee shall re- 

Sec. 7. It shall be the duty of the several trustees of coun- Port to county 

‘ R . . : board annually. 
ty seminary funds in this state, appointed under this act, annu- 
ally to lay before the boards doing county business in their se- 
veral counties, at their first session in each year, a full and com- 
plete statement in writing, of the state of such funds, exhibi- 
ting the amount loaned, expended and on hand, which report 
shall be entered on record, and filed by the clerk of said board. (5:9 poarc 
Every trustee of seminary funds, appointed by the board do- may inspect — 
ing county business in any county in this state, shall submit all 


Notice and mo. 
tion vs. officer. 






































Oath ahd bond 


or rus: section of this act mentioned, before entering upon the duties of 


Bond to be filed therein. 
‘and recorded. 


District trusices, 
a body politic, cording to the provisions of the foregoing section of this act 
and their pow- . ne 
ters and duties. 


¥ 

fy * 
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trustee's books his books, papers, and offic 
ang may remove and examination of such boa 


him from office. b ab] 
aout aa ‘9 oe for the faithful and impartial diss 
1 S duties; and should any such trustee be found in 
bare power arms in oat anh ad 
Trustee may Sec. 8. It shall be the duty of the eave agin dee 
joan money, be- ed under the provisions of this act 46 J 10D noma ee cae 
hae seenonsitie: , oan all moneys paid to 
them as such, for the term of one year, at any rate of interest 
not less than six per cent. per annum, taking bond and good 
security therefor, payable to themselves and their successors in 
office; and said trustees and their srueties, shall in all cases 
i eer feng for moneys so loaned, with the legal inte- 
Largan aan 9. Such trustees are hereby empowered to prosecute 
aed its against any and every person loaning money as aforesaid, 
SO soon as the same shall become due, unto final judgment, up- 
on which there shall be no stay of execution. y 
ee ate: Sec. 10. The said several trustees so as aforesaid appoint- 
ed, are authorized to retain in their hands respectively, asa full 
compensation for their services, three per cent. on all moneys 
a that may come into their hands, and no more. 
se ee Sec. 11. So soon as the seminary fund shall amount to the 
ed, and term of SUM Of four hundred dollars, in any county in this state, the 
office. qualified voters thereof, may on any day of the general elec- 
tion in such county, and triennially thereafter, elect three trus- 
tees of the seminary of such county; but no such trustee shall 
be considered duly elected, unless a majority of the voters, yo- 
ting in such county at such election, shall have voted for truss 
tees as aforesaid: Provided, That in all eases where the voters 
of the county shall neglect or fail to elect trustees-of county se- 
minaries, the board doing county business shall appoint such 
trustees who shall in all things be governed by this act, and 
shall take the same oath and give the same bond and shall be 
a body politic and corporate with the same powers and obliga- 
tions as though they had been elected. 
Sec. 12. Such trustees, when so elected, asin the eleventh 


ial transactions, to the inspection 


Trustee shail 


their offices, shall severally execute their bond in the penrl sum 
of one thousand dollars, with security, to be approved of by the 
clerk of the circuit court of the proper county, conditioned for 
the honest and faithful discharge of all the duties of trustees of 
the seminary of such county, which bond shall be made paya- 
ble to the proper county, for the use of the seminary of learning 
Said bond shall be filed with, and entered of record 
by the clerk of the board doing county business in such county, 
and may be put in suit as often as occasion may require, until 
the whole penalty thereof shall be recovered. 

Sec. 13. Such trustees, when duly elected and qualified ac- 


shall form and constitute a body politic, with general powers 
and liabilities, similar to other corporations, subject however, 
to the peculiar object of its organization, under the name and 


rd, whenever required, and shall . 
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style of **The Board of Trustees of the County Seminary of 
_—— County,”’ subject always to the limitations and directions 
of the general assembly of this state. & CR 

Sec. 14. Said board, when so organized, shall be vested Corporate style. 
with all the right, title and interest,.in and toall moneys, bonds, spate tba 
notes, papers and effects of the county seminary of the proper tes. 
county, and shall have power to hold real and personal proper- 
ty, for the use of a seminary of learning, to appoint a clerk, 
treasurer and other officers, being always responsible for their 
acts, and to do all other acts and things, not inconsistent with 
the constilution and laws of this state, necessary for the bene- 
ficial exercise of their functions, | 7 | 

Sec. 15. Such trustees, when so as aforesaid incorporated Powers and du- 
in any county, shall to all intents and purposes, in their corpo- whip nc ae 
rate character, succeed to the trust vested in the seminary trus- red to board of 
tee appointed by the board doing county business therein, and ‘ustees. 
may by bill in equity, in the circuit court of the county, co- 
erce.the delivery up of all books, papers, bonds, bills, notes, 
credits, moneys and effects in the hands of such trustee, and 
obtain such other relief as to the court may seem just and equi- 
table: Provided, ‘That suit may also be instituted on the official 
bond of such seminary trustee. 

Sec. 16. Such board of trustees, in any county in this state, Board of trus- 
after being duly qualified, shall proceed as soon as practicable, (ytce land erect 
to procure by purchase or donation, a suitable site whereon to seminary, make 
erect an edifice for a public seminary in such county, securing ©™tracts &e. 

a conveyance therefor in fee simple, by bond; which bond, to- 

gether. with a plat of such site, with the terms of such purchase ‘i 
or donation, shall, by such board of trustees, be laid before the 

board doing county business in such county, at its first session , 
thereafter, and if approved of by said county board, it shall be . 
deemed a dona fide contract and binding on both parties, and if 

such site be obtained by purchase, and sanctioned as aforesaid, 

such board of trustees shall discharge the amount of such pur- 

chase, out of any seminary moneys in their hands. 

See. 17. Whenever the seminary fund in any county shall Board may con: 
amount to, four hundred dollars, after procuring a site as afore- "et — 
said, said board of trustees may contract for the erection of hewn thedwana 
suitable edifice upon such site, by letting the contract therefor, amountsto 400 
to the lowest bidder, after giving three week’s notice of the time °°" © how: 
and place of selling such contract, together with a plan of the 
proposed building, by publication in some newspaper, if any 
there be in such county, if not, by posting up written notices 
in six of the most public places in the same. 

Sec. 18. Said board of trustees shall take bond and good Bond of con. 
security, with a sufficient penalty to cover all damages that may ‘ctor to build. 
accrue by reason of the non-performance of the contract, from 
the person buying such contract, conditioned for the faithful 
execution of the work; which bond and contract shall be filed 
in the office of the clerk of the board doing county business in 
such county, and there entered on record. ; 

Sec. 19. . Such board of trustees are hereby authorized to — soon bay 
pay such contractor or contractors, out of any seminary MO- ont building, | 
71 &c. 
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neys in their hands, according to the terms of the contract; and. 4 


on the faithful completion of said building according to agree- 


ment, to receive the same, which, when so received, shall be 
open and free for public schools, and in which shall be ta; ght 
any branches of literature authorizetl by the trustees thereof, _ 


“Record or pro- Src. 20. The board of trustees in all counties-;where semi- 


ceedings to be 
kept and report 


to county board Shall keep a complete record of all their proceedings in books, — 


made. - procured and kept for such purposes, always subject to the ins 
spection and examination of the boards doing county~ business 
therein, and shall annually make a detailed. report to said coun- 
ty board, exhibiting the true situation of their seminary, the 
debts and credits of such institution, the amount’ of money on 
hand, the number and character of the schools therein, and al] 
other important facts connected with their operations; which 


reports shall be spread at length upon the records of such coun 


ty boards. 
County boards Src. 241. 


cee a where there may be now or hereafter, any seminaries esta- 
yee plished under the provisions of this or any other act, shall keep 
proper books, in which shall be entered and recorded, all re- 

ports and proceedings connected with -such seminaries; -and it 

oy ca” 1s hereby made the duty ofthe clerks of the several boards do- 
stadia tne tp ing county business in such counties, to present to the prose- 


pros, attorney, cuting attorney therein, at the fall terms of the circuit court an- 
who shall for- 


ward a copyto 2Ually, a complete statement of the situation of such semina- - 


thespeaker of ries so far as they are enabled to do it, from their records, a 
Pons of t copy of which statement shall be transmitted to the speaker of 
“the house of representatives by said attorney. 

Sec. 22. All moneys in the-hands of any board of trustees 
incorporated as aforesaid, not used in the’ erection and support 
of the seminary of their proper county, shall be loaned upon 
the same conditions on which loans are provided to be made 


by seminary trustees appointed by boards doing county busi- 
ness. 


Board of trus: 
tees may loan 
money. 


Board of trus- Src. 23. Such board of trustees in any county in this state, 
tees may collect 


debts as scmina. 24¢ Rereby vested with the same powers in recovering semina- 
ry trustee might. ry Moneys and effects, that are granted to trustees of seminary 


funds appointed by boards doing county business, and shall in ~ 
all cases be amenable to the board doing county business in the ° 


proper county, for the faithful discharge of all their business. 
A majority of Sec. 24. <A majority of any board of trustees, elected and 
the board may qualified according to the provisions of this act, shall have fulk 
mr power to transact any business relating to their proper seminary. 
Sec. 25, Any seminary or seminaries of learning, establish- 
be permanent. ed in any county or counties in this state, shall remain perma- 
nent, afier the taking effect of this act, and it shall be the duty 
of the qualified voters in any such county or counties, on the 
Triennial elec- day of the next general election, and triennially thereafter, to 
ant thein nn’ elect trustees of such seminary or seminaries, as provided in 
sn: a ae eleventh section of this act; which trustees, after being du- 
ly qualified aceording to the provisions of ‘this act, shall be 
vested with all the powers and rights delegated to other “trus- 


Seminaries shall 


naries have been established, or may hereafter be established, 


The boards. doing county’ business in all counties 
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ices, by this act. And all acts heretofore done under and pUr- Former acts of 
suant to any other act or acts, by the present managers of any pepe Bode 
such seminary, are hereby declared legal ahd valid to all intents °° @S*”** 
and purposes. 

Sec. 26. <A majority of the board of trustees of any semi- Board of trus- 

‘ ic ‘ tees may make 
nary, now or hereafter established, shall have full power, from by nde. 
time to time, to make such by-laws and regulations in writing, 
not inconsistent with the constitutions and laws of this state and 
the United States, as to them shall appear necessary for the 
good government of such seminary. | ' 

Sec. 27. It is hereby made the duty of the prosecuting at- Pros. attorney 4 
torneys of the several judicial circuits in this state, to attend to . pera 
all suits and prosecutions instituted by or against any trustee seminary rights. 
or board of trustees, in their official or corporate characters, in 
their several circuits; for. which they shall be paid the sum of 
five dollars, to be taxed with the other costs in the suit, provi- 
ded the judgment or decree is in favor of such trustee or trus- 
tees suing in behalf of the state. 

Sec. 28, Any vacancy that may occur in any board of trus- Vacancies to be 
tees, In any county of this state, by the death, resignation or ores cae 
removal from office, of any member of such board, shall be fil- 
led by appointment made by the board doing county business 
therein; and such person so appointed, shall be subject, before 
entering upon the duties of his office, to give bond in the same 
manner as other trustees, and shall hold his office until a suc- 
cessor shall be elected, at the next general election, and duly 
qualified. ft a 

Sec. 29, ‘The trustee or trustees of any county seminary trustees may 
in this state, are authorized to draw on the state treasury, for draw for con- 
their several proportions of the moneys arising from the fines col- Sintiors fines. 
lected from persons conscientiously scrupulous of bearing arms; 
and the treasurer. of state is hereby directed to pay the same. 

Sec. 30. The circuit courts of the: several counties in this SA eg mo 
state, shall have jurisdiction in all mattérs relating to the semi- ie ip nentites: 
naries thereof, and upon-the relation of the board doing county ry matters &e. 
business in any county, shall take cognizance of, and inquire 
into the management of the seminary affairs, by any board of 
trustees, and pass such orders and decrees for the preservation 
and correct disposition of all funds and effects of such seminary, 

as their discretion shall direct; and should any member or mem- rote eS a 
bers of any board of trustees incorporated by this act, be guilty auty: 
of any wilful and corrupt-official misconduct, said court may 
remove such member or members from office: Provided, That shape parce 
the provisions of this act shall not affect any special acts, rela- force. 
tive to county seminaries, now in force. 

Sec. 31. In all cases where fines are assessed against any Receipt from 
person in this state, the proceeds of which go to the use of the senate eed 
county seminary, the receipt of the trustees of such county semi- (oor 
nary, or other persons authorized to receive the same for such paid, 
fines, shall in all cases be a sufficient release from such liability. 





_ SHERIFFS AND CORONERS. 


- CHAPTER XCIX.: : ad 


AN ACT to provide for the commissioning of Sheriffs and Coroners, and to regu 


late their duties. 


[APPROVED JANUARY 7%, 1824.]. 


Sec. 1. Be it enacted by the General Assembly of the state 
of Indiana, ‘That it shall be the duty of the governor, as soon 
Gommiesicns ot the nature of the case will admit, to commission the several 
be forwardedto persons returned as elected for sheriffs or coroners in the seve- 
clerks. ral counties in this state; which commissions he shall cause to 
be forwarded to the clerks of the circuit courts in the several 
iso is where such sheriffs or coroners shall respectively re- 

side. 7 


Clerk to notify . : sh ha 
ke. in each county, on the receipt of a commission for sheriff or co- 
roner, to give notice thereof to such person so commissioned, 
to come forward and give bond and security for the faithful dis- 
charge of the duties of his office. ° ; ie 
Sec. 3. It shall be the duty of the clerk of the circuit court 
to take of the sheriff elect, a bond with two or more securities, 
to be approved by the two associate judges, in the sum of five 
thousand dollars, payable to the state of Indiana, conditioned 
for the faithful discharge of his duty, and for the safe keeping 
and delivering over according to law, to the proper persons, all 
sums of money that may come into his hands by virtue of his 
office; and of the coroner elect, in the sum of two thousand dol- 
lars, payable as aforesaid, for the faithful discharge of his duty, 


and for the safe keeping and delivering according to law, to 


Sheriff’s bond. 


, . ‘vie # 
the proper persons, all sums of money that may come.into his | 


hands by virtue of his office;. which bonds shall be forthwith 
recorded in the recorder’s office, and filed in the clerk’s office 
of the county in which they are taken; and it shall be the duty 
of each of the. clerks of the circuit courts, on the same being 
Bonds recorded filed in his office, to transmit a certified copy thereof, to the of- 
a ee fice of the secretary of state, to be by him preserved. And in 
__ all motions or suits to be made or brought upon such bond, a- 
ie igeaael gainst any sheriff or coroner, in the name, or for the use and 
of bond totheof- benefit of the state, or any individual thereof, such copy filed 
foe Ot RARCRANY as aforesaid, shall be sufficient evidence of the existence of 
ey such bond, and the same proceeding may be had thereon, as 
on the original bond. 
Sec. 4. The clerk of the circuit court, is hereby authoriz- 
ed to administer to every person, who is commissioned sheriff 
or coroner, after such person has given bond and security as 
required by this act, the several oaths or affirmations required 
by the constitution and Jaws of this state, which he shall certi- 
fy on the back of such commission, and file a copy of suelr 
certificate in his office, which commission so certified, shall be 
sufficient authority for the person thus qualified, to perform all 
‘the duties that belong to his office. 


Sec. 2. It shall be the duty of the clerk of the cireuit court 
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Sec. 5. Sheriffs-and coroners shall be commissioned to erm2 years. 
serve two years from and after the time of their election, and 
until their successors are chosen and qualified. 

Sec. 6. Whenever the general assembly shall lay off anew Governor ap 
county, the governor shall appoint and commission a BRO Po 
and coroner to act as such, until the next general election, and counties. 
until successors are chosen and qualified. > 

Src. 7. Hereafter when the office of sheriff or coroner of yee ini 
any county, shall become vacant, by death, resignation, remo- 
val from office, neglect or refusal to give bond and security as 
required by this act, or refusal to qualify, it shall be the duty of 
the governor, to appoint and commission some suitable person 
resident of the county, to fill such vacancy, until the next ge- 
neral election, and until a successor beggaly elected and quali- 


fied into office. | . 
Sec. 8. When appointments shall be made of sheriffs and persons appoin- 


coroners in any new county, the person so appointed shall give ted in yan 
bond and security, in the sum and manner pointed out by the ee ae 
overnor; all persons appointed to fill vacancies in said offices, pona, &c. 

shall give bond and security, and take the same oath, as in other 

cases of sheriffs or coroners: and it shall be the duty of the go- 

vernor, at the time he shall make any appointment as aforesaid, 

to issue a writ of election, directed to the sheriff of the proper 

county, requiring him to give ten days’ notice of the election 

of such officer at the next general election: Provided, where 

any vacancy as aforesaid shall take place in any county, imme- 

diately preceding a general election, and when ‘no special ap- 
pointment shall have been made, it shall be the duty of. the 

sheriff or coroner, as the case may be, to give notice of the 

same, and to cause a poll to be opened for the filling of such 

vacancy. | , 

Sec. 9.° The coroner shall perform the duties of sheriff in Coroner in cer- 
all cases where the sheriff is interested or prejudiced; and also amram 
in case of vacancy by death, resignation or otherwise in the ties of sheriff. 
office of sheriff, the coroner shall perform the duties of, such 
office, until a sheriff is appointed or elected, and qualified ac- 
cording tothe provisions of this act. 

‘Sec. 10. That it shall be the duty of each and every she- gh 595 ana coro- 
riff and coroner to keep the peace, by causing all offenders ners, their du- 
against law in their view, to enter into recognizance with secu- "**- 
rities, to appear at the next circuit courtin the county, on the 
first day of the term thereof, and in case of refusal, to commit 
to the common prison; whieh recognizance shall be certified 
and returned by the sheriff or coroner, on or before the first 
day of the next term. It shall also be their duty to quell and 
suppress affrays, riots, and insurrections, for which end they 
shall and are hereby authorized and empowered, to call to their 
aid the power of the county. ‘They shall pursue and commit 
to jail, all felons and traitors; they shall execute all warrants, 
writs and process, which by law shall appertain to the duties 
of their office, and which shall be directed to them by legal au- 
thority. The sheriff shall duly attend to al] courts of record, 
at their respective terms or sessions in his county, shall have 


7 


2 


oe me 7 
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Deputy. 


Sh’ffs out of of- 
fice may collect 
taxes, &c. 


Their acts legal. 


Sh’ ffs shall 
serve and return 
process of su- 
preme court. 


May call per- 
sons to his as- 
sistance. 


Coroner notified 
of dead body, 
how to proceed. 


Jury. 
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the custody of the jail thereof, and shall also do and perforns. 
all other duties that are or shall be enjoined on him by law; and 
sheriffs may transact any part of their official duties by depu-. 
ty, being accountable for the acts of such deputy. 

Sec. 11. That the sherifls,- who may have resigned, or- 
whose term of service may have expired, shall be and they are 
hereby authorized to proceed in the collection of taxes, fee-bills, 
fines and executions which were due them at the time their said 
offices were vacated, under the same rules and regulations by 
which they were authorized by virtue of their respective com-~_ 
missions; provided such authority shall not extend to a longer 
term than two years. 3 ef 


Sec. 12. That all acts of sheriff's whose term of service. 


has expired, by resignation or otherwise, in collecting taxeg, - 


advertising real est or sale for taxes, sale thereof, making 
deeds or giving certificates of real estate, to the purchasers 
thereof, on sale for the non-payment of taxes, shall be legal, 
and are hereby legalized in all respects, as though the same 
had been done by their successors in office: Provided, stich 
collection and sale shall have been conducted in all other re- 
spects, agreeably to the laws of this state. wee . > 
Sec. 13. It shall bethe duty of the sheriffs in their respec- 
tive counties, to serve, execute and return all process to them 
directed by the supreme court, in the same manner, as process 
issued by the circuit courts, for which they shall be entitled to 
similar fees. _ . a ie ony 
Sec. 14. Any person or persons called upon by any sheriff 
or other officer to assist in the execution of his office, and fai- 
ling to obey when so called, shall, unless he shews suflicient 
cause for not obeying, be fined, by any court having competent 


5 


in any sum not exeeeding fifteen dollars. 


jurisdiction, on indictment, and being found guilty by a jury, 
a : t 


Sec. 15. Every coroner, as soon as he shall be notified of 


the dead body of any person supposed to have come to his- or 
herdeath by violence or casuality, found or lying within his 


county, shall make out his warrant dirécted to the constable of — 


the township, where the dead body is found or lying, requiring 
him forthwith tosummon a jury of good and lawful men of the 
said township, not less than fificen in all, so that twelve may - 
be present, to appear before such coroner, at the time and place 
expressed in his warrant, and to inquire upon view of the body 
(name here the person deceased, if known) there lying dead, 
how and in what manner, and by whom, he or she came to his 
or her death; and every constable to whom such warrant shall 
be delivered or directed, shall forthwith execute the same, and 
shall repair to the place, where the dead body’is at the tinie 
mentioned, and make return of the warrant, with the proceed- 
ings thereon, unto the coroner who granted the same; and eve- 
ry constable failing to execute such warrant, or to return the 
same as aforesaid, shall forfeit and pay the sum of- three del- 
lars; and every person summoned as a juror aforesaid, that 
shall fail to appear, without having a reasonable excuse, shall 
forfeit any sum not exceeding three dollars; which fine shall be 


ji 
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yecovered by action of debt before any justice_of the peace in 
the proper township, and be applied to the use.of the county 
semilary- : ; 

Sec. 16. The coroner shall administer an oath or affirma- 
tion to twelve of the jurors that shall appear, to the foreman 
first, in the following manner: ‘*You do solemnly swear, or af- 
firm, (as the-case may be,) that you will diligently inquire and 
true presentment make, how and in what manner, and by whom 
A B, who here lies dead, came to his death, and that you will 
deliver to me, the coroner of this county, a true inquest there- 
of, according to such evidence as shall be laid before you, and 


Oath of jury. 


according to the best of your knowledge. So help you God.” 


‘Sec. 17. The other jurors shall swear or aflirm (as the case 
may be) in the following form: ‘Such oath or aflirmation as 
your foreman hath now taken before you on his part, you and 
each of you will keep and observe on your respective parts. 

So help you God.” 

Sec..18. ‘The jurors being sworn, the coroner shall give Charge 
them a charge upon their oaths to declare of the death of the 
person, whether he or she died of felony or mischance, or acci- 
dent, and if of felony, who were the principals, and. who were 
accessaries, with what instrument he or she was struck or 
wounded, and so of all prevailing circumstances, which may 
come by. presumption; and if by mischange or accident, whe- 
ther by the act of man, or whether by hurt, fall, stroke, drow- 
ning or otherwise; also, to inquire of the persons, who, if any 
were present, of the friends of the body, his or her relatives 
and neighbors, whether he or she was killed in the same place 
where the body was found; -and if elsewhere, ‘by whom and 
how the body was brought thence, and of all other circumstan- 
ces relating to said death; and if he or she died of his or her 
own felony, then to inquire of the manner, means or instru- 
ment, and of all other circumstances concerning it. , 

Sec. 19... The jury being charged, shall stand together, Proclamation. 
and proclamation shall be made for any persons, who can give 
evidence, to draw near, and they shall be heard. 

Sec. 20. Every coroner is further empowered to send his Witnesses. 
warrant for witnesses, commanding them to come before him 
to be examined, and to declare their knowledge concerning the 
matter in question; he shall administer an oath or affirmation 
to them in the following form: ‘*You do solemnly swear or af- 
firm, that the evidence you shall give to the inquest, concerning 
the death of A B, here lying dead, shall be the truth, the whole 
truth, and nothing but the truth: So help you God.” 

Sec. 21. The evidence of such witness shall be in writing, Witnesses may 
subscribed by him, and if it relates to the trial of any person °°"°°°e™7°* 
concerned in the death, then shall the coroner bind such witness 
or witnesses by recognizance, ina reasonable sum, for their per- 

Sonal appearance atthe next circuit court to be holden within the 
Same county, there to give evidence accordingly; and commit 
tothe common jail ef said county, any witness or witnesses 
refusing to enter into such recoghizance; and shall return to.the 
same court, such inquisition, wrilten evidence and recogninance 
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by him taken; and the jury having viewed the body, heard the 4 
© 


evidence, and made all the inquiry within their power, shall 


Verdict, draw up and deliver to the coroner, their verdict upon the death 


under consideration, in Writing under their hands and seals, 
‘Sec. 22. Uponan Inquisition found before any coroner, of 


In case of feloni- the death of any person, by the felony or misfortune of ano-— 


coroner shall in. i 
form ajustice. the same county thereof, to the intent, that the person killing 


or being in any way instrumental in the death, may be appre- 
_hended, examined and secured in order for trial. 


ous homicide — ther, he. shall speedily inform one or more of the justices of 


Coroner unable 


me may hold justice of the peace of the proper township, to hold an jin- 
nquest. quest over any dead body; which justice shall proceed. in all 


respects as coroners are directed to do by the foregoing provi- 


slons. . 
. . . = e 


AN ACT to amend an- act entitled «an act to provide for the commissioning of 


sheriffs and coroners, and to regulate their duties,’’ approved Jan. 7; 1824, and — 


for other purposes. c : 


Sec. 23. In every case where the coroner shall be absent | 
to attend, jus- from the county, or unable to attend, it shall be lawfu! for any 


.- 
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their respective counties, it shall be and is hereby declared to be 
their duty to require the jury empannelled, to examine and re- 
ort, signed and sealed by said jurors and said coroner, with 
the verdict of said jury, a minute and particular description of 
the person deceased, together wiih the name of the said de- 
ceased, if the same can be ascertained, and the amount of mo- 
ney, property, or other valuables found with ihe dead body Of Minute deserip. 
the said deceased, which amount of mioney or other property, Un oF ee 
shall be placed in the hands of the treasurer of the county in 
which said body may be found, and by him paid over to the 
person or persons authorized to receive the same, if any there 
be who may call therefor: Provided, that it shall, and is here- 
by made the duty of the treasurer, if the money aforesaid 
should not be called for, to loan out the same at an interest of 
not less than eight per centum per annum, to be applied to com- 
mon schools, equally divided among the townships of said 
county: Provided also, that it shall be the duty of said coro- 
ner to publish in some public newspaper printed nearest there- Coroner to eve 
to, the description and name of the deceased, if the same can cease Pat 
be ascertained, and the amount of money, property, or other | 
valuables, found in the possessionof the said deceased. 


[APPROVED FEBRUARY 8, 1932.] Sec. 2. If any coroner shall refuse or fail to pay into the e-em 
hands of the treasurer of any county, the money or other pro- and. &e. , 
perty which may come ifto his hands as aforesaid, it shall be, 

and is hereby made the duty of said treasurer, to sue for and 

collect the same before any court having competent jurisdiction 

within the county. 


oneal Sec. 1. Beit enacted by the General Assembly of the-staté 
7 m peai. i ’ - ee c.< : 
2. of Indiana, That so much of the tenth seétion of ‘the act to 
eae which this is an amendment, as requires sheriffs and coroners 
‘Te 


e to recognize persons to the circuit court, for crimes cognizable 


by justices of the. peace, be, and the same is hereby repealed, 


: Sec. 2. ‘That it shall be the duty of the sheriffs and coro- 
isand cor- ners, on making any arrests, as set forth in the-tenth section of - 


ess nye the act to which this is an amendment,.to take such person or 
ake offenders Persons before some justice of the peace of his county; and it 
before j. p. &c. shall be the duty of such justice to hear and adjudicate on the 
same, under the same rules and regulations, as set forth in the 
| first section of the act regulating the jurisdiction and duties of 
justices of the peace, approved February 10, 1831: | 
May serve pro. Sec. 3. ‘That it may be lawful for any sheriff or coroner, 
ress issued by making such arrest, to serve all process issued by the justice 
a P- pursuant to the same, and to execute any order of said justice. 
relative to the trial of the same, and be entitled to receive. the 
same fees that are now allowed in like cases, before: justices of 
the peace. ' ; 


AN ACT to amend an act entitled “an act to. provide for the commissioning of 
Sheriffs and coroners, and to regulate their duties,” approved Jan. 7, 1824. 


[APPROVED JANUARY 27,.1837.] 


Sorones’s in. Sec. 1. Be tt enacted by the General Assembly of the state 

quest. of Indiana, That in addition to the duties now required of 
coroners, by the act to which this is an amendment, when hol- 
ding an inquest over any dead body, which may be found in 


Sec. 3. In the absence of any coroner, the justice of the 
peace, acting as such, shall in all respects be governed by the 
conditions of this act. 


CHAPTER C. 


AN ACT to provide for the safety of stage passengers. 
[APPROVED FEBRUARY 17, 1838. ] 


Src. 1. Be it enacted by the General “Assembly of the state 
of Indiana, That it shall’not be lawful for the driver of any Penalty on stage 
stage coach or stage wagon, for the conveyance of passengers, tee 
for hire or reward, to run his horses to pass any stage coach 
or stage wagon; nor to run his horses to prevent being passed 
by any other stage coach or stage wagon; nor to run his horses 
for any other purpose whatever when it shall appear eminent- 
ly dangerous to the passengers in such stage coach or wagon; 
nor to leave the horses attached to any such stage coach or 
wagon while passengers remain in the same, witliout first ma- 
king his horses fast with some halter, rope or chain, or by pla- 
cing the reins in the hands of some other suitable person to 
prevent theiz running. And if any such driver shall so offend 
against the provisions of this act; he shall forfeit and pay for 

72 
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ev y i 
a 


twenty dollars, to be recovered before any justice of the peace 


of any township where the offe 
nder may be found; in th | 
and for the use of the person who shall first make compa 4 


and prosecute with efiect for the same: Provided, that.sueh 


prosecutions be commenced within thirty days from the time of © 


the conmitting of such offence. 
Sec. 2. Thatev 
Phe . 2. Thatevery stage coach used for the conveyance of 
Se roving win Cerne ae the night time for hire or reward shall have af 
bier. “sel to ays seine in the usual manner two good and suffice 
amps; and if said coach shall be at any ti i 
any time unfurnished fo 
the space of forty eight hours together without two good ‘d 
sufficient lamps as aforesaid, the owuee or owners of sid ie 
ner said coae 
shall same and pay for every such offence, not less than ten nor 
aes apes ig’ dollars; to be recovered in all respects by the 
rson and in the manner prescribed i 
n the firs 
fifth sections of this act. eer 
Selly Se ie oes That if any driver of any such coach furnished 
Neuter inane sufficient lamps in the usual manner, shall drive such 
tinctly seen from the driver’s seat, without having first lighted 
up said lamps, and continuing th i ing at, b 
ate ss inuing them lighted during the night, he 
: all for every such offence forfeit and pay asum not less than 
ve ae a than twenty dollars, to be recovered in all re 
spects according to the provisions of the firs ‘ 
rst se i 
ae st section of this 
roan rt Src. 4. Ifany driver whilst actually employed in driving 
salle od such stage or wagon shall be guilty of intoxication, to such 
a degree as to endanger the safety of the passengers therein 
it shall be the duty of the owner or owners of such coach or 
Wagon on written notice of the fact being given to him or them 


or his or their authorized agent, signed by one of said passen- 


gers and certified by him on oath, forthwith to discharge such 
driver from his or their employment, and every such owner or 
owners who shall continue such driver, in his or their employ 
for more than three days after such notice shall be gi- 
ven as aforesaid, shall forfeit at the rate of five dollars per da 
for all the time during which he or they shall keep any suck 
driver in his or their employment after such notice shall have 
been given; to be sued for and recovered before any justice of 
the peace of any township where such owner or owners ma 
be found, by action of debt in the name and for the use of the 
person who shall first institute the suit. 

Trial and judg- SEC. 5. That any person prosecuting as aforesaid may sue 

ment. out either a summons or capias at his election, and if person- 
al service be made, each party shall have aright to a trial 
forthwith, unless for good cause shewn the justice shall think 
proper to grant an adjournment; and upon any judgment which 
may be rendered thereon there shall be no stay of execution but 
the same shall forthwith issue and be served and returned as 
in other cases: Provided, that in all cases under the provisions 
of this act appeals shall be allowed as in other cases. 

Sec. 6. That the owner or owners of any such stage coacl: 


or st 


coach in the night time, when the road or track cannot be dis- — 
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y and severally liable for the 
vered as aforesaid against any oe ie 
if such driver shall abseond, or. 
satisfaction of such execution within thirty days 

to be recovered in an action of debt 

e of the original plaintiff 

ore of such owners, on 

other proceedings shall 

eal shall have been per- 


. Owners may 
f any such stage, Wa vec judgm’t 


age wagon shall be jointl 
nt of any Judgment reco 


qmou a 
his or their employ; 


driver 1D 
fil to make 
from the date thereof, 
founded on such judgment in the nam 
and prosecuted against any one or m 
which judgment, stay of exection and 
be had as in other cases, unless an app 


fected in the original cause. 
Sec. 7. If any owner or owners 0 
on or coach shall voluntarily pay any. judgment rendered ¢,om driver. 
against any driver in his or their employ as aforesaid, such ow- 
ner or owners shall have a right to collect the amount so paid 
from.such driver with interest thereon; and may also offset the 
d which such driver may have against 


same against any deman 
y of them. 


such owner or owners or an 
r - 

r ‘ners of any stage coacn 

Sec. 8. ‘The owner or owner y stag ’ Se tan 


on used for the purposes aforesaid, shall, by the first day ON age eg 
July; 1838, put and keep up in each of their offices, a fair co- 
of this act; and for failure or neglect to do so, he or they 
shall forfeit and pay the sum of five dollars to be recovered in 


the manner prescribed in the Ath section of this act. 
Src. 9. This act to take effect and be in force from and af- 


sey the first day of June next. 


or wa- Copy of this act 


CHAPTER Cl. 


¢the mode of keeping Stallions and Jacks. 


AW ACT regulating 


[ APPROVED, FEBRUARY 17, 1833. | 


of the state Mode of keeping 
stallions and 


Be it enacted by the General Assembly 
or any person to keeps jo ox, 


‘Sec. 1. 
of Indiana, Th 
or let to mares any § 
town or village, in the state, 
thereof, unless such person s] 
ranged as to obstruct the view 
town and vicinity as aforesaid. 1 $0 
upon conviction thereof, on presentment or indictm 


ten dollars for every such offence. 


at it shall not be lawful f Sol 
tallion or jack, within the limits of any 


or within two hundred yards 
yall provide an enclosure So ar- 
from all the inhabitants 1n the 


Any person so offending; shall 
ie ent, be fined 
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CHAPTER CI. 


AN - 
N ACT for the regulation of the State Prison. 


[APPROVED FEBRUARY 17, 1838. } ~ 


Sec. 1. Be it enacted by the General 


State prison es- , . : 
ietiahed I Indiana, That the lot of ground, together with all the 


Sctiiavitie. buildings and improvements thereon, and the a urten 
thereunto belonging, situate in the town of Teffersoneiligam 
the county of Clark, heretofore established and used as oe 
prison, shall be, and the same is hereby continued as wna 
which all convicts sentenced under the penal laws of this ‘ - 
to hard labor, shall be confined and kept; and shall be herd 


forth managed and conducted, under the directions and regula. 
tions hereinafter prescribed 


Gov. shallfarm Sp 
cuit drain Ec. 2. It shall~b 


e the duty of the governor t 
Sh fas : 0 farm out 
the said prison, together with all the stock, tools, materials, 


prisoners, and every thing belonging thereto, or in any wa 
connected therewith, to some responsible person b re t a 
in the manner hereinafter mentioned, for such sehoa iviex 
ceeding five years, as to him may be deemed most conidial 
to the benefit of said institution and the interest of the state: 
and if possible, on such terms as wil] prevent the same from 
becoming chargeable to the State; and the person to whom ‘the 
same may be so let, shall be styled “the superintendant of th 
state prison of Indiana,’ who shall receive the charge of the 
same, and be invested with the sole and entire management and 
Superintendant, control thereof, and all its concerns during the term he ma 
bh power and farm the same, subject to such regulations and restrictions as 
may from time to time be established by law; and shall at his 
Own expense, furnish the same with all 
necessary for carrying on the business thereof; clothe, feed 
and lodge the convicts, appoint his own guards and keepers, 
and the same dismiss at pleasure; and in short, shall be bountl 
for the entire charge of keeping up said institution, so as to 
keep the state Wholly indemnified and not liable to any ex- 
pense for the same, except for such repairs as may beeome ne- 


Assembly of the State 


the stock and materials’ 
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such contemplated contract, and satisfactory vouchers of the 
personal character and capacity of the proposed contractor; on 

the reception of which, and on the day named in such publish- 

ed notice, the governor shall, in the presence of the secretary 

of state, auditor and treasurer, open such sealed proposals, and Proposals, how 
with the advice and concurrence of the said officers, or a ma- accepted. 
jority of them, determine which of the said proposals, if any, 

itis for the interest of the state to accept; and upon such de- 

termination being had, it shall be the duty of the secretary of 

state forthwith to notify the proposed contractor of the accep- 

tance of his proposal, and proceed to have the contract consu- 

mated in due form; Provided, that nothing in this act shall be 

so construed as to affect existing contracts in regard to the state 

prison. 

Sec. 4. The said person to whom the said prison shall be 

80 let as aforesaid, shall, by and under the name and style Superintendant 
aforesaid, be capable both in law and equity, to sue and be su- Corporate pow: 
ed, plead and be impleaded, in all or any of the courts of this 

state; and under such name shall make all contracts, and car- 

ry on all his transactions relative to the management of said 

prison, and which shall have like validity, and be enforced in 

the same manner, as if made by him in his individual capacity. 

Sec. 5. ‘The said superintendant, at the time of making Bond of super't 

said contract, shall enter into bond, payable to the state of In- 

diana, in the sum of ten thousand dollars, with six responsi- 

ble freeholdars as his securities, to be approved of by the go- 

vernor, which bond shall be taken by the governor and 

attested by the secretary cf state, and by the latter shall 

be filed in the office of the secretary of state, condition- 

ed for the faithful performance of his duties as such superin- 

tendant, according to law and for the fulfilment of the contract, 

which shall be so entered into between him and the governor, 

for the farming of said prison; and at the same time it shall be 

the further duty of the said superintendant to take an oath or 
affirmation, faithfully to discharge his duties as aforesaid ac- 

cording to law, which oath or affirmation, the secretary of state 02". 

is hereby authorized to administer, and shall be by him 

endorsed on the back of said superintendant’s appointment, 

and also on the back of his official bond. 


cessary to bt, 25ade saAleasaaecand oncae progeéda thereaiiia Sec. 6. ‘The said superintendant shall keep a journal of the Bup't hall ‘keep 
Shall take to his own use; but as a consideration for the use | Uhm a ee ee 


1 | fi Fre : . ‘ port semi-anna. 
= senefit of said institution, shall pay into the state treasury which he shall enter in well bound works, to be by him procu- any. 
or the use of the state of Indiana, such sum of money and on 


s red for that purpose, and shall also keep an account, shewing 
such conditions as may be agreed upon between him and the the situation of said prison, and report the same to the secre- 
governor for that purpose, 


a ) tary of state, on the first Mondays in July and December of 
notice of letting inf oe oe to farming out said prison, the governor each and every year. _ 
of prison. ished : X weeks public notice by advertisement, to be pub- See. 7. Said superintendant shall keep a book cf sufli- ——e 
in the newspapers printed at Indianapolis, that he will cient size for that purpose, well bound of good lasting materi- prisoner to be 
et Lae such notice, receive sealed pro- als, with acter index thereto, in which pe shall ype the kept & reported. 
’ g out of sai is a rac occupation, age, size, complexion, and a com- 
pee accompanied with the cp aps are sitte desctieton of ay eet the is of his entry, and 
e wi ; et 
ling to be responsible for the faithful performance of ree os aaa 1 a ae ad ria REN 6 tine rl 
, which he may be confined, the county in on- 
victed, and the place of his nativity, semi-annual transcripts 
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ey 
~} 
same 


from which he shall make out and transmit to the office of the 
secretary of state, at the same time he transmits the semi- 
annual returns herein provided for. 


Books &c, to be SE , 
Books &c. tobe Sec. 8. It shall be the duty of every person, who may be- 


delivered over to 


auteemne, come the superintendant of said prison, as herein provided for, 


when his term shall expire, to deliver over to his successor, or 
whoever may be appointed by law to take charge of the sate 
ull the books, papers, moneys and prisoners, together with the 
property belonging thereto, of every description, in good order 
and in the same condition he shall have received the same, ex- 
7 cept the natural use and wear thereof. 
ae aa Sec. 9. Itshall be the duty of the governor, yearly, in the 
month of February, to appoint some suitable person who does 
not reside in the town of Jeffersonville or its vicinity, as a vis- 
iter of the state prison, who shall be paid fifty dollars per an- 
num, outof the state treasury, for his services. 

Src. 10.- It shall be the duty of such visiter to visit the pri- 
son, at least semi-annually, examine whether thére be any vio- 
lation of the existing laws, at the time of such examination; for 
the more effectual performance of which he shall have the right 
to examine into all, and particularly the concerns, books and 
departments of said prison, with full power to send for persons 
papers and books, to swear witnesses and take down evidence, 
and to examine the persons collectively or separately. 

Duty of visiter. Sec. 11. Said visiter shall, once in six months at least, and 
as often as there is any cause of complaint, certify to the gov- 
ernor aminute detail of all the regimen, discipline, food, appa- 
vel, labor, punishment, care of the sick, cleanliness, or other- 
wise, bedding, lodging, instruction, and every other thing men- 
tioned by law, or that said visiter may deem worthy of obser- 
vation appertaining to the said prison or prisoners, aS near as 
he ean satisfy himself of the same, together with the sources of 
his information. 

SS Sxc. 12. It shall be the duty of the superintendant to pur- 

‘hie, chase at the lowest wholesale price, from time to time, a sufli- 
cient number of the cheapest well bound bibles and testaments, 
to supply the prisoners that are in said prison, or that may be 
likely to be therein, in the space of one year after such pur- 
chase, and each prisoner who is in the prison that can read, 
shall be immediately presented with one bible and testament; 
and each prisoner that may learn to read in the prison, shall 
immediately thereafter be presented with a bible and testament, 
which books shall become the absolute property of such pri- 
soners on their discharge from said prison. 

Epathing te be SEc. 13, On the first day of the week, called the Lord’s 

uke. day, it shall be the duty of the superintendant to suffer preach- 
ers of the Gospel of any christian denomination, if he deem it 
expedient, to preach to the prisoners at such hours as not to in- 
terfere with any Sunday school regulation within said prison. 
aia ae Sec. 14. Such superintendant shall suffer such religious 
be instructed, 200 philanthropic persons, as may offer their services, and who 
he believes act from pure and disinterested motives, to come 
into the prison on Lord’s days to teach the prisoners to read, 





STATE PRISON. 


and instruct them in a knowledge of the scriptures, and to dis- 
tribute among them religious tracts, and other religious books, 
which tracts and books shall first be inspected by the super- 
intendant, and be by him approved, before they shall be given 
to the prisoners. 

Sec. 15. Itshall be the duty of the superintendant, to Prisoners to be 
cause each prisoner during each night to be kept separate from Soe init, 
all others, and they shall not be permitted to speak to one ano- 
ther during the night; and it shall further be an established part 
of the prison discipline, that all conversation between the pri- 
soners shall be prohibited, so far as is practicable during the 
day, and while they are engaged at their labors and nieals. 

Sec. 16. Thatall persons convicted under the laws of the prisoners con- 
United States, and sentenced to corfinement at hard labor or se rel 
otherwise, by any court within this state, may be confined with- j.3y a 
in the state prison of this state; and it shall be the duty of the in state prison. 
keeper or superintendant of said prison, to receive into his cus- 
tody, all such persons sentenced as aforesaid when delivered 
to him by the proper officer, and to keep them in said prison, 
according to the terms of their sentence, in the same manner, 
and subject to the same rules and regulations prescribed for 
keeping prisoners therein, sentenced under the penal laws of 
this state, until such convicts shall be discharged by due course 
of the laws of the United States; the United States being re- 
sponsible for all expenses attending the same. 

Sec. 17. And be it further enacted, That Samuel Peck of samuel Peck ap. 
Washington county be, and he is hereby appointed a commis- pointed com’r to 
sioner on the part of this state, to contract with some competent oan 
and responsible person or persons for the extension and im- 
provement of the state prison as directed by the provisions of 
this act. 

Sec. 18. Said commissioner is hereby authorized, afte 

oe . ’ : ° ° sals to erect 
giving atleast thirty day’s notice of the time and place, in the puitaings. 
‘Jeffersonville Courier,” that he will receive sealed proposais 
for the erection upon the ground belonging to the state at the 
north end of the existing prison, to be connected with it, and 
as an extension of the same, another building two hundred and 
ten feet in length and of corresponding width and height with 
the existing building, and similar thereto in every respect, with 
one row of cells in the second story—the row of work-shops 
on the east side of the prison to be extended to the north line Dimensions of 
of the public ground, (being 210 feet) to correspond with the dss 

row of shops already erected; the building to be connected by 
a wall across the north end; which wall together with that at 
ihe opposite or south end, and that on the east side to be at 
least twenty-five feet high; and the whole to be erected of good 
brick and other corresponding materials, and to be executed in 


a workmanlike manner. 
Building when 


Sec. 19. Said building to be commenced the ensuing spring, 
ticable; and said com-‘° De comme 
PraCALeavte> . ed and complet. 


and shall be completed as soon as 
missioner shall, when said buildings and improvements are ed. 


completed according to contract, give said contractors a certifi- 
eate thereof, which certificate when presented to the superin- 


rp Notice of propo- 
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Contractor how tendants of the state prison, 
paid. sentation, to said contractor o 
which certificate shall entitle 


their bonds to the state for the amount specified in such certi- 
ficate: Provided, That in case any payment becomes due on 
the bond of said superintendants before the completion of said 
work, the commissioner is hereby authorized to certify what 
amount of work has been performed, and the amount so certi- 
fied shall operate asa credit on said boud for the time being. 

Sec. 20. Said commissioner in making the contract in this 
act authorized, may make such changes and alterations in the 
plan of the improvement, as in his judgment may be calculated 
to advance the interest of the State, not however allowing in 
any event a higher price for the work on said 


prison than is 
usual for work of like description in the town of Jeffersonville, 


3 dollars to be Sec. 21. At the time of the discharge of any prisoner, who 


in a —— shall have served out the full time for which he was committed, 
of the state prison, to 


shall be by them paid upon pre- 


Com’r may alter 
plan &c. 


charged. it shall be the duty of the superintendant 
give such convict three dollars; and the amount so paid shall 
be stated from time to time in the semi-annual report to the se- 
cretary of state, and shall entitle the superintendant to a eredit 
on settlement with the state for the amount thereof, 

Compensation Sec. 22. ‘The commissioner appointed by the seventeenth 

* commissioner section of this act shall be allowed two dollars per day for the 
time he is necessarily emploved in discharging the duties of 
his appointment; which shall be allowed and paid at the trea- 
sury upon his certificate verified by affidavit before any person 
authorized to administer oaths. 

Sec. 23. Should said commissioner refuse to act, resign, 
or die, it shall be the duty of the governor on information there- 
of, to appoint some other suitable person to perform his duties 
herein required. 

Sec. 24. And be ti further enacted, That Samuel Peck, 
the commissioner appointed under the provisions of this act be, 
and he is hereby appointed visiter of the state prison for the 
year commencing February, 1838, who shall perform all the 
duties and receive the same compensation as is provided by the 
ninth and tenth sections of this act, and the power vested in the 
governor by the said ninth section appointing the visiter afore- 


said, is hereby suspended till February, 1839. 
Sec. 25. 


a 


CHAPTER CIII. 


An Act for the appointment of County Surveyors and their Deputies. 


[APPROVED FEBRUARY 4, 1831. | 


Surveyors tobe Sec. 1. Be it enacted by the General Assembly of the state 
iste tome of Indiana, That a surveyor shall be appointed in each and 
every county, by the boards doing county business in their re- 


JS 


r contractors, as the case may be, . 
said superintendants to credit on 


This act to be in force from and after its passage. } 


SURVEYORS COUNTY. 


spective counties, who shall receive a certificate of his appoint- 

ment, attested by the clerk of the board, whose duty it shall be 

so xecord said appointment in the record books of his county. 

fie shall reside within the county for which he shall have been 

appointed, and before entering on the duties of his office, Btiall oath ana bond, 
take an oath, faithfully to discharge the same, and give bond to 

the state of Indiana, with two suflicient securities to be approv- 

ed of by the clerk of the circuit court of the proper county, a 

such sum as said clerk may direct, for the faithful execution o 

we The principal surveyor, shall have power to nomi- ae ce 
nate and appoint a sufficient number of deputies, to perform the 

duties of his office, and shall be accountable for their acts. 

Sec. 3. Whenever hereafter, any dispute may arise about When survey-. 
the division of any lands, wherein the surveyor of the county niet te 
where the lands lie, may be a party, or in any manner Inte- 2) appoint for 
rested, it shall be lawful for the circuit court, on application of the occasion. 
either party, to appoint some suitable person in said county, 
whose duty it shall be to proceed to divide the same, for which 
service the person so appointed shail be entitled to the same 
fees, aS county surveyors are entitled to, for similar services. 

Sec. 4. ‘Phat all chain carriers, employed by county sur- Chain sasriens 
veyors or their deputies, in the performance of any official du- to be sworn. 
ties which may be required of any such county surveyors or 
their deputies, shall take an oath for the faithful discharge os 
their respective duties as such; and such county surveyors an ssZacie tl 
their deputies, are hereby authorized to administer such oath. ae 

Sec. 5. ‘That the surveyors of each and every county jotes from land 
within this state, shall, when directed by the board doing COUN offices. 
ty business, procure a certified copy from the register of the 
land office of the district in which their respective counties are 
situate, the field notes of the townships, ranges, sections, frac- | 
tional Sections and quarter sections as originally surveyed, and whee deposi 
deposite the same in the recorder’s office of the proper county, 
where the same shall be kept for the use and benefit of the ci- 
tizens of said county, and at all times subject to their inspec- 
ae 6. When any person, being the owner or proprietor a 
of any land within this state, wishes to perpetuate a corner or i 
corners thereto, such owner or proprietor shall call upon the 
county-surveyor of the county in which such lands are situate, 
who shall upon proof of notice ten days previously given, to 
those that may hold lands acjoining the same, provided that the 
person holding such lands shall be an inhabitant of such coun- 
ty, where the same may be situate,and if not a citizen of such 
county, then the person or persons wishing to perpetuate such . 
corner or corners, shall give three week’s notice in some pub- Motion. npn 
lic newspaper nearest where the lands lie, and then the said reside 
county surveyor shall proceed to relocate such corner or cor- 
ners, by depositing in the place where the original stake or cor- 
ner stood, a stone or some other durable material, which if of 
timber shall be deposited two feet in the earth, and present one 
foot above the surface, having engraved on such corner stone 

73 
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oer stake, the letters and figures answerin 

corners; and such eicior shel enter in Sais fcld oa wee 
Species of corner, with one or more living trees (if an 5 ag 
are, ) the kind of trees, with their diameter, wilhahe oa Kewl: 
distance of the said bearing trees, which shall be entered aa 
book to be kept by him for that purpose; for which servi oa 
aforesaid, the surveyor shall be allowed in addition t al 7” 
al fees, agreeably to the lines necessary to be rbsiechAe I oul 


sei U blish one or more corners, the sum of one dollar for each 
*ner thus located, which location thus made, shall be by th I 
surveyor recorded in the book aforesaid yeaa 
Sec. 7, And all necessary =“ 
Sec. 7. nd all necessary expenses incurred i : 
if Save xpe curred in pro 
an‘! recording said field notes, shall be paid out of the Bln ae 
treasury of the proper count y 
y, on the order of the b i 
county business. opre ia 
fitness any person, give a certified transcript from said reeord of the 
ouanae field notes of the survey of any section, quarter of section, or 
other tract of land, for which certificate the recorder shall beet 
titled to receive fifty cents, to be paid by the individual apply- 
ing - the same; and such certificate shall be received as pri 
ma facie evidence, where the original w ' i 
would hay 
ceived. Seen: Tey 


Expenses. 


Note. The provisions in the first section hi i 

S s of this act which relate tot i 
ment of county surveyor, are so changed as to place the appointing ie he ae 
cuitcourt. Seeact which follows, ¥ 2 ee 


An Act to amend the act entitled, “an act for the appointment of County Surve 
ors and their Deputies,” approved February 4, 1831. ¥- 


[APPROVED FEBRUARY 2, 1833.] 


Sec. 1. Be it enacted by the General Assembly of the State 

of Indiana, ‘That it shall be the duty of the several county sur- 
veyors in this state, when they shall have procured the copy of 
the field notes of the lands in their respective counties, agreea- 
bly to the provisions of the act to which this is an amendment 
to cause the same to be recorded in the recorder’s office of the 
proper county, and retain the said copy in his own office. 
Duty of record) Sec. 2. ‘That where the field notes aforesaid have hereto- 
ers. fore been procured and deposited in the recorder’s office in any 
county in this state, it shall be the duty of the recorder of eve- 
ry such county to record the said copy and return the same to 
the county surveyor. 

Sec. 3. It shall be the duty of each county surveyor in this 
state to retain the said copy of field notes of the Jands in his 
respective county, and deliver the same, together with the re- 
cord book of the field notes of the corners by him relocated and 
perpetuated under the provisions of the sixth section of the act 
. to which this is an amendment, to his successor in Office. 
ing hse Sec. 4. Whenever any person heretofore appointed, or 

i, Who may hereafter be appointed to the office of county survey- 


vacancies filled 
py circuit court. or, and shall have held the same three years, such office shall 


County survey- 
or’s duty. 


Further duty of 
surveyors. 


That the recorder shall on application of 
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pecome vacant and expire, and whenever such oflice shall thus 
expire, become vacant by death, resignation, or otherwise, the 


circuit court of the county where such vacancy may happen, 
person well qualified to discharge the duties of 


shall appoint a 
such office, who shall hold such appointnent for three years, 


and until his successor is appointed and qualified. 


Sec. 5. ‘The two associate judges in vacation, if it should Associate judges 
e may fill vacan- 


become necessary, may fill any vacancy that may occur in the ™Y. 

; . cles 1n vacation, 

oflice of county surveyor of the proper county, by death, resig- yutil next term, 

nation, or removal from the county, until the next regular ses- &c. 

sion of the circuit court, and the court at any regular session . 
: g 9 awe jy Court may make 

may make an appointment to such office, for three years 1M .),ointments in 

anticipation of a vacancy that will happen by the expiration anticipation of 

of the term before the next session of the court, but BBEn Bp Macear- 

pointment shall not take effect, until the predecessor shall have 


served the full term of three years. 
Sec. 6. That if it shall be made to appear to the circuit Remo 


court, that any county surveyor is incapable of performing all offices, for wWnse 
and singular the duties enjoined on him by law, or that he has _—— 
neglected or refused to do and perform any official act he may 
be required to perform, unless prevented by unavoidable acei- 
dent, the court shall dismiss such county surveyor from oflice, 
and forthwith appoint a successor to fill such vacancy. 

Sec. 7. ‘That if any person wishing to have a county sur- 
veyor removed from office, shall file in the office of the clerk 
of the circuit court of the proper county, at least thirty days be- 
fore the sitting of such court, a petition setting forth the cause 
of complaint, whether it relates to incapacity, misconduct in of- 
flice, or neglect of duty; and the clerk shall forthwith make ou 
a certified copy of such petition, and also a summons directed 
to the sheriff, requiring him, within ten days thereafter, to no- 
tify ruch surveyor, either by reading such summons to him or 
leaving a certified copy thereof at his last place of residence, to 
appear at the next circuit court, on the first day of the term, to 
answer said complaint; and the sheriff shall at the same time 
leave with such surveyor at his residence, or deliver to him in 
person, a copy of said petition, and it shall be competent for 
said court, on the first day of the term, or as soon thereafter as 
the parties may be ready, to hear such complaint, the answer 
thereto, the proof in support thereof, and decree as may seem 
just and proper. 

Sec. 8. That the court before whom such complaint may Judgment for 
be tried, shall render judgment for costs against such petition- os's- 
er, if the respondent shall be acquitted, and against the respon- 
dent if he shall be found guilty. 

Sec. 9. That it shall and may be lawful for any surveyor, Books, &e. to be 
who shall be appointed under the provisions of this act, to ask, cnt 
demand, and receive from his predecessor any book or books ta. 
relating to said office, in which it is by law made the duty of 
such surveyor to keep, and all records, field notes, and other 


papers appertaining to said office; and whenever such office 


shall become vacant, either by death, resignation, OF otherwise: 


val from 


Petition for re- 
moval. 


{ Clerks’ and she- 
riffs’ duty. 
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TAVERNS AND GROCERIES. 
it shall be the dut , | 
boseianyat pach En ea € persons having the pos: shall have the right to cross examine the affiant before the com- 
pertaining to such office, 1, pore cid notes, or other papers missioner, which cross examination shall be taken down in 
such successor in office te same over on demand, to writing, and, together with the affidavit, copied in a book, by 
; the commissioner, to be kept for that purpose, such cross ex- 
amination and affidavit shall be signed by the affiant, and put 
on file in the commissioner’s office. And any person making 
any false affidavit, or any material false answers on examina- 
a tion under this act, shall be liable to indictment and conviction 
CHAPTER CIV ee “asi 
; | Sec. 3. The commissioner may issue subpeenas and admin- com’rs to issue 
ister oaths under this act, and subpeenas shall be served as other sabpenas, &e 
subpoenas are served. - And acollector or his deputy, shall be a 
[arprovep FEnRuary 17, 1838.] | | competent witness in behalf of any person claiming to have 
S paid his taxes. 
Sec. 1. Beit enacted by the General Assembly of the state Sec. 4. This act shall take effect and be in force from and 
of Indiana, That in those ‘counties in this state in which pre | alter its passage. 
vious to the passage of the act entitled “an act crear posal : 
congressional townships and providing for public schools hovel 
vine BEE February 6th, 1837, the county treasurer of the 
me held the office and discharged the duties of school com- 
missioner, and whose term of service has not as such commis 
sioner expired, and who may have continued to discharee the CHAPTER CV. 
duties of both said offices, be, and their acts are hereby legali 
zed, and the said county treasurer may hold and continue to 
exercise the duties of said office of school commissioner, and 
may be re-elected to such office of school commissioner, the aleeiua Sree Fer uA 


provisions of the above recited act to the contra 
° r . 
ding. y notwithstan- Sec. 1. Be it enacted by the General Assembly of the state County boara 


This act to be in force from and after its passage ¥ of Indiana, ‘That the several courts of county commissioners, =e hi 
, are hereby authorized to license as retailers of spiritous or strong 
liquors, every person who may apply therefor; but the said 
AN ACT to enable school commissioners of the several counties of this’atate’ | court shall not grant any license, or permit, to any person to 
correct the returns of the collectors, ” vend spiritous or strong liquors, in any county within this state, 
unless such person applying therefor, (if a tavernkeeper) shall Crcate of 
produce the certificates of twenty-four respectable freeholders, 
who are inhabitants of such town or township, certifying that 
.e the person or persons so applying, are of a good moral charac- 
ace,” borsea ca Ad the neveral ter; that it would be for the benefit and convenience of travel- 
and required to correct the returns made by th, i hs ered, lers, and conducive to the public good, if such tavern should be 
their several counties of delingent lands hig . collectors of opened, and that they believe itis the bona fide intention of such 
applications being made to them ie Pose. i Sone Ae on applicant or applicants, to keep a tavern for the accommodation 
of land, and on proof having been made to them if a 1 tract [am of travellers: Provided, however, ‘That if the town or town- Proviso. 
charged on any tract of land on the duplicate “argh the taxes aia ship where the tavern so proposed to be kept, does not contain 
paid to the collector of the vy P ? een duly twenty-four freeholders, who are inhabitants, that the number 
proper county, before the same was may be completed by freeholders in the immediate vicinity. 


returne issi i ts | 
d to the commissioner as delinguent; and such tract of  __ Sec. 2. That before any person shall be entitled to a li- Requisitestoen_ 


land shall be exem 
pt from the payment of the per centu c : , Si title to tavern 
by law for non-payment of a eee P m fixed cense to keep a tavern under the provisions of this act, he, she jeonce. 


Sec. 2. ' y oy. or they, so applying, shall prove to the satisfaction of the coun- 
fidavit of ented, ihe — aii mo parmcnle. , aly ty seanetcutie of the a he county, that such applicant is 
collector, to a receipt or receipts for A i =o 1aWw rae of the the bona fide owner or tenant for one or more years, of a good 
And in all cases, the collector if living se * egal Gi the taxes, house, with at least three apartments, and a stable convenient to 
subpeenaed to attend at the 4; C taki le county, shall be said house, with at least four good stalls; and further, that such 

, ime of taking such affidavit, and applicant is the owner of at least two beds and bedding, over 


: oy J 
AN ACT relating to the office of schoo] commissioner in certain counties 


An Act to licence and regulate Taverns and Groceries. 


[APPROVED FEBRUARY 1, 1836. | 


a a SEc. 1. Be ré enacted by the General Assembly of the state 
quired to correct Of Indiana, That the school eommissi: ” th 


the returns of c : , 
cattesiee, ounties of this state, 





TAVERNS AND GROCERIES. 


and above what is used by his or her family, and all other fur- 


ulture proper and necessary, for a tavern in such town or yjl- 


lage. And such applicant or applicants, shall give bond with 
sufficient security, to be approved of by such court, in the sum 
of five hundred dollars, payable to the county treasurer, for 
the time being, and his successors in office, that he, she, or 
they will not permit any gambling, rioting or disorderly con- 
duct in his, her or their house, but will conform to the laws of 
this state, restraining gambling and disorderly conduct, about 
taverns or public houses; and that he, she, or they will not suf- 
fer any unlawful assemblies, or sell or retail any spiritous or 
strong liquors on the Sabbath day, or first day of the week, 
commonly called Sunday, except to travellers; and shall at all 
times during the continuance of said license, keep in the house 
wherein the tavern is kept, at least one spare room, and two 
beds and bedding, besides that which is used by the family, to- 
gether with other necessary furniture, and good stabling for at 
fod cease _. least four horses; which bond shall be filed in the clerk’s office, 
guppression of and if the condition thereof be forfeited, the circuit court, at 
license. any time thereafter, on complaint made to them, are hereby 
authorized to suppress such license: and it is hereby made the 
Licensenot duty of the county treasurer to put such bond in suit; and no 
transferable. — Jicense or permit, as aforesaid, shal! be transferable in any man- 
ner whatever. 
Taxonlicense, Sec. 3. Noperson shail obtain license as a retailer of spirit- 
“selec gensaese ang ous or strong liquors until he, she, or they shall pay to the coun- 
i. ty treasurer, the amount required by law for such license; nor 
shall any license continue for a longer time than one year; and 
in vacation between the meetings of such courts, the clerk shall 
give a permit to any person applying to retail spiritous or 
strong liquors, until their next meeting, if such person shall 
and will comply with the preceding provision of this act; but 
Penalty forre. if any person shall continue to retail spiritous or strong li- 
nee Fang quors, after his or her license has expired, such person 
cense and other Shall be subject to the same fine as though he or she had ne- 
violations. ver had a license; and if any person obtaining license under 
the provisions of this act, shall, during the continuance of such 
license, fail to comply with any of the requisitions of this act, 
he shall upon presentment or indictment, be fined in any sum 
not exceeding fifty dollars, and have his tavern abated. 
Groceries, how _ Sec. 4. ‘That the several courts doing county business in 
licensed. this state, are hereby authorized to license, as retailers of spi- 
ritous or strong liquors, and foreign and domestic groceries, 
any perscn or persons who may apply therefor, for a term not 
less than one year, without requiring said person or persons to 
be obligated to keep on hand the bedding and stabling, with oth- 
er accommodations necessary for the comfort and convenience 
of travellers. 

Sec. 5. Before any person or persons (as grocery keepers) 
shall be entitled to obtain license, under the provisions of this 
act, he, she or they shall produce the certificate of at least 
twenty-four respectable freeholders of the town or township 
where the applicant resides, that the person or persons apply~ 


Certificate. 
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al character; and it shall - 


, site 
» 5 for a license, is or are of good | 
a bond, in the same man- 


‘3, her or their duty to enter into ; 
a ou under the tt restrictions, requisitions and condi- 
as are required in this act for tavernkeepers, except as to 
yand the bedding and stabling as aforesaid, and 
espect as such licensed tavern keep- 
se shall be granted to any person re- 
where a majority of the 
shall remonstrate against 


ner, 
{jons, 
the keeping on ! 
shall be governed in every r 
ers: Provided, that no licen 
siding within any town or township, 
freeholders in such town or township, 
the granting of the same. ad 
Sec. 6. ‘The person or perso 
cense, shall pay io the county treasurer the full ms sy! er 
may be fixed by the court doing county business, if citys i 
license shall authorize him, her or them, to vend or retal one 
ritous or strong liquors, foreign and domestic epee ans ve 
amount to be fixed by the court, shall be at such ra Pe Rs 
commissioners of the county shall think reasonable = nig ; 
not less than ten, nor more than twenty-five dollars: aes ot 
it shall be lawful for merchants, licensed to vend go s, tos 
foreign liquors by the small, for the use of the sick. 
Sec. 7. If any tavern keeper or grocery keeper, ‘ron 
iail on credit, spiritous or strong liquors, to a greater a as 
than one dollar, to one individual, such tavern Rees oF Oe 
ry keeper, shall Dy are the benefit of the laws oO 
ilecti the same. ' . 
ae ig ee shall barter or sell to any minors, gp; Ber to minors, 
prentices or servants, under the age of eighteen years, any 
strong or spiritous liquors, without the consent + ae A ya 
parent, master, or mistress; and no retailer 0 cane ed a 
strong liquors, shall knowingly sell or dispose 0 ia a 
cating liquors, to any person in a state of nies nie nd ea persons. 
any person or persons so licensed, to keep oe Ms coal 
vern, or grocery, who shall either sell or give spiritous Hq 


to an individual who is at the time in a state upaeeig ee 
i 2 thereo - 
he, she, or they so offending, shall on son doHen are fs 8 
ned in any sum not less than two, nor more than t Le art 
for each offence, to be recovered on Shit ep ae ment, 
avi jurisdiction thereol. 
before any court having competeut juris Wigs ‘  — 
Sec. 9. Each tavern keeper shall be bound to keep m. wer 

of his most public rooms, and in plain view oe neste, > 

complete list of his own rates and prices, for food, lodging, 4 


quor and stabling for horses, under such penalties as a pre- 
seribed in the 57th section of the act regulating crime and pun 


ishment. 4 ‘ Ctrenité, shall 
Sec. 10. It shall be the duty of the circuit courts, at their og cee’ 


ithi te, to give jur 
e proper counties within this state, charge to g. jury 
several terms, in the prop Who may de- 


this act in charge to the grand jury. mand possession 


Citizens may re- 
monstrate. 


e e e Fe 
btaining such grocery li- 


shall re- Shall not sell I> 
{ quors on credit. 
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{ CHAPTER CVI. 
| i 
} AN ACT concerning tenants holding over, 


[APPROVED FEBRUARY 17, 1838. ] 


Sec. 1. Beit enactedb y the General Assembly Of the staté 
| of Indiana, That when any lands, tenements, or hereditaments 
are held or passed under any landlord or landlords, by any ‘a! 

nant or tenants, either for a period indefinite and uncertain, or 
at will paying rents, or by making valuable and lasting im- 
i | provements thereon, at rent value, for such holding or POsses- 
ia E sion, or from year to year, expressly or constructively, as lon 
; as the parties respectively please, each landlord or 
sk his, her or their heirs, devisees, or assigns, i i 
.. possession of said premises, shall give notice to such tenant or 
: tenants his, her, or their representatives, heirs, sub-lessees or as- 
ih 7 signs, to quit the possession of said premises; which notice, if 
such holding or possession enures as a tenancy from year to 
if 3 er rene year, shall be given at least three months before the expiration 
| | ventotenanis. Of the current year, ending on the day when such possession 
ui had commenced; and if such tenant or tenants, his, her or their 
my representatives, heirs, sub-lessees, or assigns, shall refuse to 
comply with such notice within three months after giving the 
if Complaint to be S2Me, such landlord or landlords, his, her, or their heirs, devi- 
i 2 made before two S€€S8, Or assigns may complain thereof before any two justices 
te Justices of the of the peace of the county where such premises are situate, 
| — shall forthwith issue their warrant directed to the sheriff of such 
county, commanding him to summons as well such tenant or 
tenants, his, her, or their representatives, sub-lessees, heirs or 
assigns, (as the case may be) to appear before said justices at 4 
| certain place, within four days thereafter, to answer said com- 
| plaint, as also, twelve freeholders as jurors, to meet at the same 
i time and place, for the trial of the questions arising under 
ie. Challenge to ju-such complaint. And either party shall have the same privi- 
cia leges in challenging any of said jurors, and for the same caus- 
es, as in circuit courts; and said justices may order any defect 
| in, Or want of such panel of jurors, to be supplied from an 
bystanders or others, according to law. And if on hearing the 
cause, proofs and allegations, in the absence or on the appear- 
: ance of the defendant, it shall appear, that from all the cireum- 
Judgmentana tances, the plaintiff is entitled to the legal possession of said 
| damages, premises, and that notice had been given as aforesaid, the jury 
vt # shall find for the complainant accordingly, and shall also assess 
for the complainant, against such defendant, such damages for 
the unjust detention of said premises, as they may deem rea- 
sonable; and said justices shall thereupon render judgment 
that complainant have restitution of the premises of the defen- 
dant, and for said damages and costs of suit; and shall forthwith 
. if required, issue a writ of execution, directed to said sheriff, 
| commanding him to make restitution of such premises to the 
complainant, either by ejecting and removing such defendant, 
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i 3 Vrit of restitu. 
hattels therefrom, or otherwise; es = - writ of res 
, F the s of sai : 
-h damages and costs of the goods and chatte |! a 
ee tn Vil ler executions of fiert facia 


= = i 2 a ag Ot 
snd: in like manner as 7 : ; wevend 
Teeny aie stice of the peace such execution are nine a 
BD big i , | exec ! 
ue oY » or eT re ned as suc 1 
: and in all respects gover 


1. except that the officer executing the 
: : A * . 
ecéat ed to make immediate re 


snd his goods and € 


“ned 
returne ‘ okie Lats 
eri facias last aloresat dee 
ame shall in pursuance <page proc ' 
gain Se ena re 
Tee ¥ remises aS alu : t, to Appeal. 
ag es ii eal shall be granted on such judgmen fe 
. ro, 2, NM appeal site Re : astrictions as are re- 
ve - under such regulations and restrict is aes 
ene Peed fr rt judgments of a justice of the pe: 3 
in appeals from the judgmet yet. Hin 
quired in appeals he rmount of the damages arising Le at's eee 
; wuss: Ea oe i ire cour > Bon 2 
es 8 Ra yn of said premises, the jury or ne S acinaient 
e = en { we P i te +< uen =) 
unjust cet be, shall take into consideration s i ene 
the case may be, Sa ing. ‘I‘he appeal bond to be hile 
down to the time of such finding. fact upto the cireuik 
win ti sollant, and se ni 
: bey, ypeitant, d ed 
7} ustices by the aj A all be condition 
eke sities papers in the cause, 1am and pay the 
cour ne will duly prosecute his said peal a Fons et 
that int of the judgment of the scent con) ba nae aE te an 
aoe hould the same be rendered aie ee cat at lie 
sts Ss { @ Oaissav Z ‘ ) } 5 
oe os pellet court may be tried by a jury or DY d 
<7 ; se : Proceedings on 
option of both partes. shall allege that the title to the er erin 
il 2. If the defendant Silc 4 vention is disputed and another person. 
‘ as 2 : be eae = ~ ni c ‘ 
ee by some other person " per pans of : richt or title ac- 
5 . e sh: ame, OY_VITtt nt ae : 
homike nan } commencement of the tenancy, 
Sis pat if thereupon the person SO yo14 on plea ef 
leed, ‘or demise; an 
by descent, deed, 


; iately @ title. 
; immediately to b 
‘ming shall forthwith, or upon SURGES 8 within four'days 
eater stices, returnable before them \ be by one 
issued oF sip glint age 1 on oath or aliirmation, 2 wi 1, 
‘t following, appear an slave that he verilv believes 
next following, peal nal declare that he a wih oad 
as stices at Pa sume ee “tree and sh 
of said raise to the premises in cis potas 2 iam seas 8) 
that he sonst bond to the compl: 


i= € pt ) a 3 
l 


beh is claim aforesaid 
Labi conditioned that he will prasees ua ‘auioee ghall 
a alle ‘-enit court of said County; then sala |. 1. that if de- Provise. 
at the next circuit c loment as aforesaid: Provided, ae hall 
bagen, SONS MED Be Me h justices sha 
Ee ee ie in tire condition of ane being a sidan, 
au . re +h claiman " 
after first notifying enden in 
dig oes tS? cause, if any, to the contrary) to re jucs 
ty, to snev Ais : = asaid. F st} of 
ce issue execution as first aforesal or hereditaments Testimony 


‘ ‘ s, tenements, fii <0 
Sec. 4. Where pie pass leased for any term certain OF i nesses how 
all be demised or leased, j 
have been or sha 


F n. 
: ight of possession to the same, a pip | 

definite, ei om teil representatives, heirs, My tence or de- 
er A aicvtaine on the expiration of ee ‘the land- 
pans ve h case, it shall not be necessary ma the pre- 

mise, and In ee or assigns, to give notice henna of 

lord, his or her aid, to avail himself, herself, or t omit ‘bite 

sai cee mis imaets neither shall such notice to AN or of a 

aa Kogege of a tenant at will who ii oe exists be- 
cessary, in any case, unles 

tenant at sufferance, nor in eny 
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il tween the parties, eithere 
e of landlord and t oa 


landlords, his, her, 
entitled to the provi 
ing such notice: 
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or their heirs devisees or assigns, shall bi 
sions of this act without proof of the rai 
Provided, that nothing in this act shall be so 
efeat or impair the right of the tenant, to im- 


if this act had not passed. 
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AN ACT for the equal distribution of the three per cent. fund. 
[APPROVED, FEBRUARY 6, 1837. ] 


‘ Sec. 1. Be it enacted b: , 
. . y the General Assembl. 
| How distributed of Indiana, That the sum of two thousand daitars oS ee 


appropriated out of the three percent. fund to each of the organi 
zed and unorganized counties in this state as may ncereeuma 
the purposes of improvement of such state roads or parts thekes 
oe = ve construction or repairing of bridges in said cone 
i pee oe tee may order and direct, unless otherwise provi- 
| a ne 2. The board doing county business for each county 
3 shal) at some regular session appoint a commissioner in such 
| county in which no commissioner is appointed by the legis] 
ture. And where an unorganized county or counties i se 
if tached to such county shall appoint a commissioner in each of 
a such unorganized counties, who shall enter inta bond and 
; rity to the satisfaction of said board payable to the cout ne 
) surer of said county in the penal sum of four thousand dcllaal 
i conditioned for the faithful performance of his duties. as sueli 
etary of the three per cent. fund, and take an Oath of 
Sec. 3. Should any such commissione 
or should the said office become vacant Sigil ene 
ver, such board shall appoint a suitable person to fill said vai 
t cancy, and the person thus appointed shall be governed by th 
provisions of this act. = Bagh 
Sec. 4. On entering into such bond, and taking the oath as . 
aforesaid, the clerk of said board shall under their directions 
deliver to said commissioner a certificate thereof, and of said ap- 
q pointment, which shall authorize the treasurer of state to ony 
over from time to time to said commissioner or his order, his 
proportion of his fund on hand. 
Sec. 5. Each commissioner shall be allowed by the board 
doing county business, one dollar for each day he shall be ae- 
tually employed, and his necessary expenses. 2 
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essly or constructively, the relas; 
enant; but in all such cases, the lantaen 


growing crop to which he would be entitled 
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This act to take effect and be in force from and after its pas- 
gage. 
AN ACT te regulate the disbursements of the three per cent. fund in the unorgani- 
zed counties. ° 


[APPROVED FEBRUARY 4, 1887.] 


Sec. 1. Beit enacted by the General Assembly of the state 
of Indiana, That so much of the three per cent. fund as has Fund how ex. 
been or may hereafter be appropriated to any of the unorgani-P°™4** 
zed counties in this state shall be drawn for and expended 
within the proper limits, under the direction of the board do- 
ing county business of the proper county, to which such unor- 
ganized county may for the time being be attached for judicial 
purposes, in the same manner and to the same extent as such 
boards may by the existing laws draw for and expend the fund 
appropriated to their proper and respective counties. 
Sec. 2. That it shall be lawful for said boards to reimburse Expenses, how 
out of the fund so appropriated to any unorganized county, ?°” 
any and all expenses which may have been or may hereafter be 
incurred by any organized county in the survey and location of 
state roads through or within the territory of such unorganized 
county. 
Sec. 3. 
act of the last session of the general assembly appropriated out ?™"*°* 
of the three per cent. fund to each of the organized counties in 
this state be, and the like sum is hereby appropriated to each 
of the unorganized counties, to be paid out of the first moneys 
of the three percent. fund not yet appropriated. 
This act to be in force from and-after its passage. 


AN ACT to provide for the settlement of accounts of commissioners of the three 
per cent. fund in the several counties. 


[ APPROVED FEBRUARY 4, 1837.] 


Sec. I. 
of Indiana, That the commissioners of the three per cent, der account. 
fund in the several counties of this state, be, and they are here- 
by required to render to the several boards doing county busi- 
ness in their respective counties, at any term previous to the 
first day of July next, a regular and detailed statement of the 
receipts and expenditures as well as the present condition of 
the three per cent. fund of their respective counties that may 
be chargable to any such commissioners. And it shall be the 
duty of the several boards doing county business in their re- 
spective counties, at any regular term after the first day of July 
next to make such order or orders with regard to the collection 
or expenditure of the three per cent. fund belonging to their 
respective counties as they may deem expedient. 

Sec. 2. Should any such commissioner fail or neglect to May be sued: 


That the same sum of money which was by an Amount appro. 


Beit enacted by the General Assembly of the state com’r shall ren- 
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make settlement as aforesaid, with the proper board doi py a vote of the whole town, one trustee in each of said dis- 


count i A | : 
y business, or to pay over, or to accountas such bo ong tricts, who shall serve one year and until their successors shall 


direct , J 
me , every and ali sum or sums of money which may haye . pe chosen and qualified. a8 
sir at any time received by any such commissioner, then oe ‘ } Sec. 3. Anelection for trustees as aforesaid shall be held mene’ 

. : | ' ’ . . : . held annually. 
In that case, it shali be the duty of such board to cause suitte _ | annually, after the first election, on the first Monday of May; e y 


be brought forthwith against any such delinquent commissioner and at every such election the preceding board of trustees shall 
hich the same shall be conducted. 


and hi ities: ik . 

shall “a securities: And the certificate of the treasurer of state _ direct the manner in w | bee i 

lall be prima fucia evidence of the amount of money recei = ) Src. 4. Wacancies made by death, resignation or otherwise Vacancies, how 
et by such commissioner, in any suit they [that] may be % shall be supplied by election, in manner heeinbefore directed, filled. 

Shge tet ee by virtue of this act, ae by the qualified electors, on a day to be appointed by the re- 

EC. 3: Lis PAK pilin . ta 3 » : , ! j - 

s hereby made the duty of each and every com- maining trustees; and the returns shall be made in such man 


Report. gt es 
aie vn wa te per cent. fund, to make | annual report Jae ner as shall be directed by the trustees. 4 ; 
diiow ch buek nh a in ewch year, under oath, of theeon- “Spo. 5. It shall be the duty of the trustees first elected un- Certificates of e 
proper county: Ga frie edad oe business of the _ der this act, before they proceed to make any dae — ec ; 
Rwer lad Richelle ta ree i Stems failing to do so, shall Jations, by virtue of their election to office, to ¢ eposit In 
thirty days so failin ae less than ‘five dollars for every clerk’s office of the respective’county, the certificate of the pre- 
it shall be the dut a r hegiecting to report as aforesaid. And — ; sident and clerk, of the election.of the first board of ayer’ 
ancl y Ol circult courts to give this act specially together with their names; and no actor ordinance of any suc 
in charge to grand juries, . | shall be valid or of any force, unless the 


4 | first board of trustees, ’ 
“ 7 provisions of this act shall have been strictly complied with. 


Sec. 6. It shall be the duty of the clerks of the several sc i be 
counties to make a record of such certificate as may be lodged ™ 
in their offices by the board of trustees, agreeably to the provi- 
sions of this act, within three months after the same shall have 


CHAPTER CVIII. — | - ‘ , | been so deposited therein, for which services he shall be allow- 


ed the same fee, to be paid by the trustees, as he is allowed for 


similar services. 
Src. 7. . The board of trustees 
bly to the provisions of this act, shall choose a president out 


inn wicstog ee b, Be it enacted by the General Assembly of the state their own body; and the president and trustees aforesaid, duly 
<p alata of ndiana, Phat whenever the inhabitants of any town wish elected agreeably to the provisions of this act, and their succes- 
porated may pe- #0 become incorporated for the better regulation of their inter- sors in office, shall thenceforth be considered in law and equl- 
“inp eat, nal police, it shall be lawful for the qualified voters, who shall _ ty a body corporate and politic, to have continuance ioe ahs ag 
* have resided six months therein, and pursued any trade of Seven the name-and style of the “president and trustees of the town ir. bowers. 
pation during such time, or who shall be the owner of any free- ; of :? and by such corporate name and style, shall be fore- 
Pie oleae petition the board doing county a ) ver able and capable in law and re to eT en pov 
1 which such town is situated, to that plead and be impleaded, answer and be answere ito, 
effect; and when two thirds of all the qualified voters wh and be defended, in all manner of suits, actions, plaints, pleas, 
Board shall or Sltall reside within the limits of such proposed incor Oe causes, matters and demands, of whatsoever kind or nature 
des an election shall have signed said petition, and the same is Fa i, 3 they may be, in as full and effectual a manner as any person or 
rustees. said board, and proved to have been signed by the persons . _ persons, bodies corporate and politic, may or can do. 
whose signatures are on the same, by the oath of any ie satis C Src. 8. Whenever any town shall be incorporated agreea- abba need 
ble person, the said board shall order an election to be held at bly to this act, the president and board of trustees, or a majorl- perme Aon 
the usual place of holding elections in said town, onsome day _ ty of them, shall have full power, from time to time, and ata 
within one month from that time, for the purpose of eldsiion : times, to make, ordain, establish and execute, such by-laws and 
trustees of such incorporation, of which said board shalkanomad , ordinances, in writing, not ‘neonsistent with the laws and con- 
ten days notice to be given, by written advertisements, to be q stitution of this state, as they shall deem necessary for the good 
put up in three of the most public places in said town. 6 lo government of such corporation; and to prevent and remove 
_ Sec. 2. At the meeting of the qualified voters for the elees _ nuisances, to restrain and prohibit gambling or other disorder- 
* sage cli ja of trustees, they shall first proceed to elect a president and ; ly conduct, to provide for licensing, regulating or restraining 
ae ear clerk of said meeting, who after being qualified, shall without _ theatrical and other public shows and amusements within the 
delay, lay off said incorporation into five districts, and forth- | corporation, to regulate and establish markets, to sink and keep 
with present the same to said voters, who shall proceed to elect 4 in repair public wells, and shall have the sole and exclusive 


AN ACT providing for the incorporation of towns. 


of any town, elected agreea- Trustees shall 


[APPROVED FEERUARY 17, 1838. ] of elect a president 
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power and authority to keep in re 
and 


leys and drains to pass regulations necessary fe gai 

’ Or thes 

Bini to the plan of said won : “eee 
Ec. 9, " j 


cents on every 
of; also a poll 
ote, not exceeding fif- 
ssment valuation there- 


fax on every actual citizen qualified to y 
ty cents on every hundred dollars of asse 
of; also a poll tax on every actual citizen qualified to vote, not 
exceeding fifty cents each; also a reasonable tax on all other pro- 
perty which they may think proper subjects of taxation; also 
full power and authority to appoint a lister, a treasurer, a clerk, 


cers as-they find necessar , and shall 
them what they shall deem yo 


when appointed, shal] be governed by suc 
tions, as shall be Prescribed by said president and board of trus- 
tees; and the person or Persons appointed to collect any tax im- 
posed, by virtue of any of the powers granted by this act, shall 

ave authority to collect the Same, by distress and sale of the 
goods and chattels of the Person chargeable with the Same tax, 
On giving ten days’ previous notice of the time and place of 
such sale; and if no goods and chattels, ofthe person chargeable 
with said tax, can be found, it shall be lawful to seize and sel] 
any lot or lots, or part or parts thereof, or so much as will pay 
and Satisfy such taxes due and in arrear, and all costs accruing 
on such sale, paying to the owner or Owners the overplus if 
any; and such collector, in making such collections and sales, 
shall have the same powers and shall be governed by the same 
rules and regulations, as collectors of state and county. taxes; 
and shall in like manner, make conveyances and Certificates to 
the purchasers at such sale: it shall also be his duty to make a 
return of all sales of lots by him made, to the clerk of the cir-- 
cuit court, in the same r as collectors of state and county 
revenue are required to do: but in no ease shall real estate, the 
property of minors or Jemes covert, be sold for a corporation 
tax by virtue of this act. And any real estate sold by virtue of 
this act, shall be redeemable at any time within two years, by _ 
the payment of the full amount for which the same may have 
been sold, with fifty per centum thereon, and also the amount 
of all taxes or charges subsequently accrued thereon, with legal 
interest on the same; and if the purchaser cannot be found con- 
veniently, the same shall be redeemed by payment made into 
the corporation treasury, for the benefit of the purchaser. 

Sec. 10. A majority of the members of any board of trus- 
tees, shall be a quorum to transact business, but a less number 
may make adjournments, and shall have the power to compel 
the attendance of absent members, by imposing such fine on de- 
linquents, as will insure their attendance; and the said board of 
trustees shall be the judges of the election of their own mem- 
bers and officers, and two thirds of the members concurring, 


may expel any officer or member, for mal-conduct or highly 
disorderly behaviour. } 


reasonable, for their Services; who, — 
h rules and regula-- 


pair all necessary streets, aj. | 
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Sec. 11. When, in the opinion of the board of trustees * 
town, it would be a benefit to such town to ae - 
Be chee of trustees thereof, they may order nine * ee cla 
a their next annual election, and at every succeeding an 
ion thereafter. : 
i ‘ The said president and board of trustees shall 
One-a2 oper heir by-laws and or- Penalty for vio- 
have full power and authority to Reig t mitt: Sy ert agg encod 
: rhatever; but no fine, limited. 
inances,in all cases whatev ees 
shall be inflicted on any one Sih fog iteuany chi Agilans 
ir by ‘ ordinances, for mo ! 
one of their by-laws or orc Sp cial tepea acs Loge se 
| hall so offend; which p 
or every time he or she s > W. 
eines may be recovered before any aimee of the peace in 
the county, by action of debt, according tolaw. — force, until Ordinances, é&c. 
S 13. No by-law or ordinance shall be in force, Fig When to be in 
aig al in at least three of the most public, -. 
it shall have been published in at leas Sk. 
places in said town, for ten days, and also in some pu 


* i in such town. : 
paper, if any ere ne align from fines, taxes, penalties Money, how ap- 
Sec. 14. moneys arising 


; - i propriated. 

and forfeitures, shall e tener RPT Cex 9 
board of trustees, towards the erecting, mp ’ B, ca alt 
ose objects, which by this act are placed unde | 
see jatisdietion, as likewise pints S gk bie? 

as may accrue, or necessarily arise out of the e | | 
alee granted ‘to them by this act: That the bounds 2 : Bounds of cor 
: uilding lots as recorded p 

: of each town, shall be the bui g 
eects office of the respective counties; arena) A 
new building lots shall be laid off adjoining any oe ee 
plat thereof recorded, = same ae ade OT ona aed 
tion, entitled to the same privileges, Je 
ste rulés and regulations as the Ss ay ee tes. mi 
for the purpose of removing nuisances, the ane a 2h Nee 
ration shall extend one half mile in each pa io ee Trustees on pe 
recorded plat of said town: Provided, That w ih Pare tition may ex 
of the householders gsc on any fetes 82 ae ee 
incorporated town, are esirous 0 ga d 
ted esate of such he lene ne YS ee me 
president and trustees of such wigs Kona pos fee 
shall be lawful for the president and trus 4 eps ae 
tion, upon the petition being proved by the ia ah ORR: 
ble citizen, to have been signed by the ses staeag. 
are affixed to the same, to order and cause sai pel “aia 
< aid incorporation; from whic 

spread on the record book of sai | i por homing 
time the said tier of out-lots shall be made a pa rit ish 

ion; the inhabitants residing thereon, and the owne 
Sette be subject to the rules and Reger oer in- 
corporation, and entitled to all the privileges o ns she 

Sec. 15. It shall be lawful for the trustees, on 11 i 
tuted authorities of any incorporated town, whether incorp ; 

other act of the general assembly of 5, sition o- 

rated under this act or apy Ota cof, over snyuelepiane oe 
this state, to extend the jurisdiction thereof, ‘ : a Yee wig pete 
or public ground belonging to said town, and t 8 trus Ee? ME Gears, 
such incorporated town, situate on a navigab oh, catia sed 
state, shall have power to regulate the banks, s 
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wharves in front of said town, and the same shall be deemed 
part of the corporation, and within the jurisdiction of aM ines. 
tees thereof: Provided, The owner or owners thereof shal] a 
Proviso. sent thereto: Provided, however, ‘That this act shall not ike 
power to any corporation, to alter, vacate, or in any nate af. 
fect any ferries, heretofore established by law, or which her : 
after may be established. . ~ 
Sec. 16. ‘The corporation of any town, whether imcorpora.- 
ted under this or any other act, shall have power to erect a pri- 
Son within their respective limits; and it shall be lawful to im. 
Incorporated prison therein, persons convicted of offences against the laws of 


towns may erect 3 u ; : : 
aan dative. such éorporation, or of offences against the penal laws of this 


State; and also persons charged wiih offences punishable by in-- + 


dictment or presentment, temporarily, until they can be eonve- 
niently removed to the county jail; and the laws relatin to 
county jails, so far as the same may be applicable, shall be the 
laws of the town prison aforesaid: and in all cases where the 
county jails are convenient, it may be lawful for the same to 
be used for town purposes, unul a town prison shall be erected. 

Sec. 17. That any person convicted of petty offences as 
aforesaid, and fined therefor, within such corporate town, if 
they have no goods and chattels out of which the same ean be 


made, may commute the same by labor on the public streets of — 


ae = such town, at the rate of fifty cents per day, until the fine ag. 
commuted by Ia. 5 aT es - a 
cake. sessed be discharged; and if any such prisoner after undertak- 


ing to commute as aforesaid, shall escape, without performing | 


the same, he may be fined for such offence, not exceeding the 

amount of the original fine for which he may have undertaken 

as aforesaid, a 

Sree. 18. That it shall be lawful for the constituted autho. 

rities of any town, incorporated under this or any other act, to 

Town authori €Stablish fire companies im any such town, and give such com- 


tes may esta- panies such power and authority, and to govérn and regulate — 


blish fire compa- (1 : E a 
Fite kes. P@- them, by such by-laws and regulations as may be necessary}; 


and they shall also have authority to appropriate any of the 
funds, to purchase and procure fire engines, hooks and ladders, 


[buckets] and all other things necessary for the extinguishment 


of fires in any such town, and to pass and enforce all such by- 
laws and regulations, as may be necessary to prevent the oc- 
currence of fires in such town. 
Sec. 19. It shall not be lawful for any person or persons, 
within the bounds of such corporation, to retail by less quanti- 
ue lies than one quart, any spiritous liquors, foreign or domestic, 
Ss a or to keep what is commonly called atippling house, unless 
strained, &c. Such person or persons, shall, in addition to a license obtained 
from the board doing county business, obtain a license from the 
constituted authorities of said town, who are hereby authorized 
to grant the same, for any term not exceeding twelve months 
at one time, on the applicant paying into the treasury of the 
corporation, a sum at the discretion of the corporation authori- 
ties, not less than twenty-five dollars. And any person or per- 
sons retailing, contrary to this provision, shall be punished in 
like manner as for retailing without license or permit from the 
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eounty. And the funds arising from such licenses, shall be a 

ermanent fund for the support of common schools in such 
sown, under the direction of the constituted authorities of the 
same. 

Sec. 20. Nothing in this act shall be so construed as to Towns now in- 
revent the qualified voters of any town, heretofore incorpora- °'Porated may 
ted, from adopting this act of incorporation; and in case they anahow. 
shall do so, their former charter, so far as it may be contrary 
io this act, shall be void; such adoption to be made at some re- 
ular annual election, notice of the intention to take a vote on 
such subject being given [three weeks | previous to taking the 
same, in the same manner that by-laws are required to be pub- 
lished, and two-thirds of the voters in such town voting for 
such adoption. But the powers and privileges granted by sec- 
tions fifteen, sixteen, seventeen, eighteen and nineteen of this cr pe aoe 
act, shall be and the same are hereby extended and conferred Ered euis teal 
to all incorporated towns, as an addition to their present char- 
ters; and without any special adoption thereof by them. 

Sec. 21. Nothing in this act shall be so construed as to Gen. assembly 
prevent any general assembly, from hereafter dissolving the ee 
corporations created under and by virtue of this act, or repeal- der this act. 
ing this act or any part thereof, or from making any amend- 
ments thereto, that may be deemed expedient. 

Sec. 22. Whenever two-thirds of the inhabitants of any Board doing c’ty 

town incorporated by virtue of this act, are desirous of dissolv- Pusiness on pet 
. ‘ . ion may dis- 
ing the corporation, it shall be lawful for them to present a me- solve corpora- 
moria! or petition, to the board doing county business of the tion. 
proper county, signed by two-thirds of the legal voters of said 
incorporation, including the president, and a majority of the 
board of trustees, setting forth the cause of such dissolution. 
And the said board, on proof that notice of such intended ap- 
plication to dissolve the incorporation, has been given in a pub- 
lic newspaper, if there is one printed in the county, if not, by 
notice in writing, set up in each district in said incorporation, 
for four successive weeks previous to the sitting of said board, 
which notice or notices shall be signed by the presiding officer 
of said board of trustees, the board doing county business, shall 
thereupon proceed to hear and determine upon the cause of 
such dissolution, and may, if such causes appear suflicient in 
the opinion of the board, dissolve the incorporation. Provi- 
ded, however, 'Thatno such dissolution, shall in any wise affect 
any vested rights, contracts or agreements, agreed or made un- 
der and by such incorporation, by any individual or individu- 
als. And such incorporation shall be liable for all debts con- 
tracted during the existence of the same; and it shall lay out 
and expend all moneys for, and towards accomplishing the ob- 
jects for which they were collected, previous to such dissolu- 
tion. 

Sec. 23. ‘That whenever the said board sholl dissolve any Record of disso- 
incorporation under the provisions of this act, they shall cause lution. 
an entry of the same to be made upon the books of their pro- 
ceedings, together with the causes set forth for such dissolu- 
tion. 
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TOWNS VACATED. 
j for such person, to petition the trustees or other body, in like 
CHAPTER CIX. | : ' manner as persons interested in towns not incorporated, are 
, | | authorized to petition boards doing county business, and the 
same proceedings shall-be had thereon, before such trustees or 
other corporate bodies, as are authorized to be had before the 
poards doing county business, and such trustees or other corpo- 
rate bodies may determine on such application, under the same 


Sec. 1. Be it enacted b : i 
y the General Assembly of the state restrictions and limitations, as are provided for in the foregoing 


: 4 < 8) ; r 
‘9 in Orpol a ed, or In SE se . That when ; c | ) 9s q é P bli 


vacated. i - 

own in this state which h: Heng: 

4 ‘i tas nota aAlic : 3 , ; 

tion, may desire to vacate any lot are hee in active opera of shall be vacated, the property thereof shall vest in the board yacated, shall 
part thereof, or may desire to Nn * “fh common orany | doing county business, for the use of the proper county; and vest in county 
y public square or part whenever any common or any part thereofin any incorporated pont. 


thereof, in any i 
; incorporated or unincorpor : 
P neorporated town, it shall town, shall be vacated, the same shall vest in the trustees OF g4.mon vaca- 
such town; and the proper ted, shall vest im 


Petition to coun- 

ty board. Tint capers odes ty a corporation, to petition the board © other corporate body, for the use of 

particular circumstances A eas Radin hyd senting Rati the authorities may sell the same and make a title to the purchaser the trustees 

scription of the property.0.be iia: #) ne a distinct de- | thereof, and appropriate the proceedings thereof for the benefit 

persons to be particularly affected oa 1 ai names of the of said corporation oF county, as the case may be. 

fe Hind ert die clk tnt eae we which petition shall Sec. 5. ‘That in all cases where two or more persons have Persons laying 

the Aiiting therent, ecdenaice Manne dD CRY AS previous to Jaid out, or shall hereafter lay out a town on land contiguous Se ae 

shall be given for the same space SPARE SRE a said petition — and adjoining each other, and such town does not improve, el- the same vaca- 

seqapaper phinicd niedulinwaate Gn hapa i val in a public — ther of the individuals holding all the legal right, title, and in- ted. 

nf net ap.in.thnesol (ie wiosimbliccieanel ? nonege there- terest in all the lots so laid off by such party and atttached, 

taining a description of the property to be vacat _ town, con- may leave the same vacated, as in case of a lot, street or alley, 

Sec. 2. If no opposition be made to such : oe . & on application of the party laying out such addition, or part of 

County toara Plication, the board doing county business, may a their dis i age fea Ts ee ke neice pene ote ira 

may vacate,if tion, vacate the same, with such conditions and restri i a ene ee ee oe 

eames per they may deem reasonable, and for the publie good; b cap a a Prowces a epee pacha einen espa 7 py Piovies 

and how objec: (aitien be ‘made thereto, auch & te : et : ut if op» other additions of said town be capable of making any valid ob- 

ed. ae ater al oak’ ened si ae e be con , = jections to such vacation, if such vacation does not obstruct any 

shall consent to such vacation, or if the ine or doas : ene and entablishodihys'S: 

to the board the petition of two-thirds of the property holders” r 

in said town, of lawful age, the said board may proceed to hear 

and determine upon’said application, and may, if in their o i- - 

nion justice require it, grant ihe prayer of the petitioner " A 

whole or in part; and the part so vacated, if it be a lot or lotsa i 

shall vest in the rightful owner, who may have the title the a CHAPTER Cx. 

of, according to law, and. if the same be a street or alle Cl 

ane shall be attached to the lots or ground bordering on Sean | 

his eb and all right and title thereto, shall vest in the t [APPROVED JANUAR 21, 1818. | 

a persons owning the property on each side thereof, in © 

Sh ae iced pamper ytd the lena or breadth of such — _ Sec. 1. Be tt enacted by the General Assembly of the state P 

Proviso. Digit | Piel na auch sin 4 i er on such street or alley: of Indiana, ‘That any person oF persons, his, her or their legal “° 
place, unless the La gy AMER OF alley, shall take representatives, who may hereafter lay off any town within this 
DiaSsbeRY dimerae saints atioeneee Ps aan a‘ persons owning the state, shall, previous to the sale of any lots in such town, cause 
ed tgs a boca hoe ll Apek ‘« alley. be ob- to be recorded in ihe recorder s office of the county, wherein 
Ge ermaome instice, of ie hee : ~ pi De acknowledged the same may lie or be laid off, a correct copy of the plat of 

Pitt-ofineoros-  “Seaea Thatin all i ge e filed with said board, said town, with the public ground, (if any ihere be,) streets, 

é . re any person interested in lanes, and alleys, with their respective widths properly mark- 

merical order, and 


rated town may ° 

be any incorporated in this st: : 

vacated by Pp town in this state, the corporate functions of ed, and the lots, regularly numbered in nu 
the size of the lots marked by reference to the plat of said town. 


the trustecs, and ee “—_ be in active operation, may desire to vacate any 
street, alle } ) | ) 
, alley or common, or any part thereof, it shall be lawfal Sec. 2. Every donation or grant to the public, or any Mr ord 


AN ACT to authorize the Vacation of Towns. 


[APPROVED FEBRUARY 7, 1828.) 
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dividual or individuals, religious society or societies, or t 
corporation or bodies politic, marked or noted as such ‘i oe 

plat of the town, wherein such donation or grant may bavi 7 

made, shall be considered to all intents: and purposes, as aed 

neral warranty to the said donee or donees, grantee or avanti 

for his, her, or their use, for the purposes intended by the del 
nor or donors, grantor or grantors aforesaid 7 

, grantor or g aid. | 

Sec. 3. Every person or persons, hereafter laying off an 
lots in addition to any town in this state, shall previous to th 
sale of such lots, have the same recorded under the same re . 
lations, as are provided for recording the original plat of gaj i 
town, which shall be considered as an addition theret Fer 

a 0. 

Sec. 4. E.very person or persons, whose duty it may be to 
comply with the foregoing requisitions, shall, at or before the 
time of offering such plat or other paper or papers for record 
acknowledge the same before the recorder of the proper county, 
or some justice of the peace thereof, a certificate of which ac. 
knowledgement shall be (by the officer taking the same) endor- 
sed on the back of such plat or other paper, and recorded 
therewith, and form a part of said record 3 

Sec. 5. Every person or persons, who may lay off any 
town or any addition to any town in this state, and neglect or 
refuse to comply with the requisitions of this act, shall forfeit 
and pay for the use of said town, for every month that he or 
they may delay a compliance with the provisions aforesaid 
the sum of one hundred dollars, to be recovered by action of debt, 
qui tam, or otherwise, ia the name of the treasurer of the coun- 
ty: Provided, that where any town plat heretofore recorded, 
does not fully and clearly set out and deseribe the size of the 
lots, streets, alleys and courses of the lines of said town, and 
where donations have been given or intended to have been gi- 
ven, either to the public or to individuals, or to any religious 
society or societies, and the same hath been neglected to have 
been inserted on said plat, the proprietors of such town, or ei- 
ther of them, is or are hereby empowered and required, to 
make out such other description as will more fully and clearly 
explain their true intentions; which shall be acknowledged, 
certified, and recorded as required in this act. 

All laws and parts of laws relative to the recording of town 
plats, are hereby repealed. 
This act to take effect from and after its publication. 


CHAPTER CXI. 


AN ACT providing for a more uniform mode of doing township business in the se- 
veral counties therein named. 


[ APPROVED FEBRUARY 17, 1838. ] 


Sec. 1. Beit enacted by the General Assembly of the State 
of Indiana, That the several townships in the several counties 


| 
| 
| 
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in this state that now are or hereafter may be legally organized 
are hereby declared bodies corporate or politic, and by the 
names of their incorporations may sue and be sued, plead and 
be impleaded, answer and be answered unto in any and all 
courts having competent jurisdiction. . 

Sec. 2. ‘The qualified electors in each county are hereby seaigaa 
authorized and required to meet in their respective townships or ie ead 
at the usual places of holding elections on the first Monday in when pag 5 
April, annually, and proceed to elect three township trustees, ated. 
township treasurer and clerk, two overseers of the poor, ee 
fence viewers and as many constables as there are justices 0 
the peace in each township, and after the first oe voce 
the provisions of this ea bs nen eee roads an 

there are road districts in the tow ; . 3 
eek A the first election held agreeably to the provis- sy oe aaa 
ions of this act, the inspectors thatnow are or hereafter rind 
be appointed in the several towhships, shall conduct the elec- 
tions in the same manner as is now provided for conducting 
county or township elections, lie shall cause certificates of elec- 
tion to be made out and signed by himself and the judges of 
such elections, and attested by the clerk, and shall deliver OU aia, 
same to some constable of the proper township, who shall, liver cert. of &- 
within five days thereafter, deliver the same to the persons eerie persons 
elected as aforesaid, and the person elected clerk as aforesaid, 
shall within five days after notice as aforesaid, appear before 
some person duly authorized to administer oaths, and take an 

oath or affirmation faithfully and impartially to discharge the 
duties of township clerk according to law; and the several oth- 
er officers elected as aforesaid shall within twenty days after 
the election, appear before the clerk of the township who is 
hereby authorized to administer oaths, or before some Other Gcare shall 
person duly authorized to administer the same and take each take oath. 
an oath or affirmation faithfully and impartially to discharge the 
several duties assigned according the provisions of this 
act. “a 
‘Sec. 4. The officers elected agreeably to the provisions of 
this act shall severally hold their offices one year and until their Term of office. 
successors are chosen and qualified: Provided however, that 
the township treasurer and constables shall before entering on 
their duties severally give bond with security, to be approved Of constadié and 
by the trustees, in the sum of five hundred dollars, conditioned sine shall give 
for the faithful discharge of the duties enjoined on them by this 
act, which bond shall be — payable to the township trea- 
is successor in office. 

chee. The township trustees shall meet at the usual places awe a. 

of holding elections, or as near thereto as may be convenient, township into 

on the first Mondays in March, June, September and Novem- road districts. 
ber, annually, to transact the business of the townships, they 

shall at their first meeting divide their townships into a suitable 

number of road districts, by range, township, county, section, 

or half section lines, and shall at their first meeting aforesaid, 

appoint a suitable person in each district as supervisor of high- 

ways, who shall continue in office until their successors 


= 
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TOWNSHIP BUSINESS. 
moneys belonging to the township, and pay the same over on Pal K 
the order of the trustees attested by their clerk, he shall produce ey ree 
pis books and vouchers and settle with the trustees at their meet- 
ing in March, and it is hereby made his duty to prosecute on the 
township collector's bond for failing to collect and pay over 
any moneys required of them by this act, he shall deliver all 
moneys, books and papers to his successor, and shall receive 
such compensation as the trustees may deem reasonable. | 
Sec. 14. That after the first election under the provisions blk che 
of this act the trustees as aforesaid shall meet at the usual place ccttie with trea- 
of holding elections in their several townships on the first Mon- surer, &C. 
day in March, annually, and regulate all matters concerning 
road districts, and settle with the township treasurer. 
Sec. 15. ‘That when any person or persons wishing to es- ow ar, 
ciastane, . tablish cart-ways or any township road, or to change a road iN yay and change 
Sec. 8. On objects of county revenue the trustees may as- any of the townships, such person or persons before any road roads. 
sess and direct the collection of such taxes as may be necessa- 1 can be thus established or changed, shall give notice of such ap- 
ry to defray the necessary expenses of the townshi the a lication, at least twenty days preceding such application to the 
shall appoint one of the constables townshi st fete :] y a hoard of trustees by setting up advertisements in at least three 
shall give additional bond to the treasurer cans ign: Seager y of the most public places in the township in which such road 
trustees may require; Provided however, that inno ease said is proposed to be located or changed, and Shall also present to 
assessment shall exceed half the amount of county tax. . said board of trustees a petition signed by at least twelve 
Recdnien Sec. 9. The trustees shall fill all the vacancies thatmay householders of the neighborhood through which the same may 
filled. . occasioned by the death or removal of any of the officers . run, setting forth their reasons for such location or change. 
named in this act, and the person so appointed shall give the Sec. 16. Andon receiving the petition the board if they es i gl 
same bond and take the same oath as required in other eases deem it expedient shall proceed to examine the route thus pro- ‘*”* vednindi 
Sec, 10. It shall be the duty of the township clerk to give ; osed, and on the view-and examination of the proposed road 
i (ina notice of all elections held under the provisions of this acteby they sliall if they conceive that the public good require It, es- 
setting up manuscript advertisements at three of the most pub- a tablish the same and make a record of the proceedings in the 
lic places in the township, at least fifteen days previous there- book in which the records of the county are kept, and when so 
to; he shall, when convenient, act as clerk at all elections, and recorded shall be deemed a public highway, and shall be open- 
shall provide duplicate poll books and tally papers, and the ne- ‘ed and kept in repair as other roads and highways in the town- 
cessary blank certificates agreeably to the forms furnished by ship are. 
the clerk of the circuit court, and shall provide a sufficient Sec. 17. That the trustees by virt ad ee yell | 
number of blank certificates of clection, to be filled up and sign- commissioners to view, mark, and locate all the roads in the ayq mate all | 
ed on the day of election as provided in the fourth section of township for which they are chosen, except where one of them roads. | 
CV’k shall record wero ; : may be interested, and in that case the other two shall have | 
sesoneliign'of Src. 11. The clerk shall attend all meetings of the trustees ower to.examine and report in the same manner that they all | 
trustees. and keep a fair and correct record of their proceedings in a might have done. 
book to be provided for that purpose by the trustees; he shall Sec. 18. That the provicions of this act shall extend to th ee ta 
record all private roads and cartways established by the trus- following counties: Carroll, Delaware, Clay, Madison, War- pe in orce. | 
tees, and also all changes of roads which said trustees shall ren, Clinton, Adams, Jay, Wells, Huntington, Whitley, Allen 
make agreeably to the provisions of the 6th section of this and Hancock. 
- Sec. 19. 
oe Sec. 12. The clerk shall carefully preserve all books and ihe purview of th 
papers belonging to the township, and shall deliver the same to Provided, that nothing contained in this act shall be so con- 
his successor, and for keeping the township records he shall strued as to effect the law now in force regulating the town- 
receive such compensation as the trustees may deem reasona- ships in the counties of Dearborn and Switzerland. 
ble and just, to be paid out of the township treasury, and for This act to be in force from and after its publication. 
his services as clerk of elections be shall be exempt from one 
day’s work on the roads for every day he may be employed as 
such clerk. 
Sec. 13. It shall be the duty of the treasurer to receive all 


are elected and qualified, and shall be governed as supery; 
sors are in other cases: Provided, the trustees may at Be ale 
sequent meeting alter the lines of old or form new ae 
tricts, and shall determine the place of holding cleltitieed ¥ 
Sec. 6. It«shall be the duty of the trustees to su ws) t 
‘take charge of, and transact all the pecuniary stihesead ae 
townships, they shall have a general superintendance t wee 
“i highways within their several townships, and een ‘shall 
oe oe cartways or grant new, or any other 
— 4 Sec. 7. The trustees elected as aforesaid shall be judges of — 
a all elections held within their respective townships shall, a 
point for the time being some suitable person who to oidier 
with the township clerk, shall act as clerks of the Loividiiag 


Duty of trustees 


May levy a 
township tax. 








ue of their office shall be 


e In whit coun- 


* . , . . 
That all laws and parts of laws coming within Reped. 
is act, be, and the same are hereby repealed: 
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“ _ VAGRANTS. ie ] all 

alty thereof shall become forfeited, the court shames 
ee tion to issue thereupon; having sre viaeye h nani 
ae the party or parties by scire facias, ee saith ry 
eee pte if no cause be shewn why the same’ oug a rs ieee ee Oe 
will 3 inst the goods and chattels, lands and tenements, of s 
gue age 


how collected. 
ity, the sheriff shall make distress and soe e ne : ' 
pecH” * er executions, and the money arising thereiro 
ae ‘d towards lessening the county revenue. 
‘ ape’ All justices within their ree rpc hake ae 
ee . . all sherifis a 
gee th ak Sthas-8os Oe danas to such jus- 
mithin-the tee cissaaal a may be within their connie 
tin —  mrpudlnnes and grand jurors empannelied se 
ee  Sonlipaee make presentment of all such persons ep nm 
oe hcgah of may suspect to be vagrants, agreeab y to eS 
oe arene “4 resentment the court shall direet some ee 
seroma eae ne atte his warrant, to bring such ees g 
pen aa a ihe if upon examination, it appears that 
ed person be a within the description of vagrants, the aa 
Bee ll be. taken against them as are heretofore directe 
ste ; | 
be taken apy ee cern of laws heretofore in —— io | 
we igen shall be, and the same are hereby nod rg 
ee This abt to be in force from and after its publication. 
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‘AN ACT Concerning Vagrants. 









[APPROVED FEBRUARY 17, 1838. ] 









ly of the state 
all be suspected to get his 


odied person who is found 
ot having wherewithal to 
operty, and who doth not 
est calling to procure a live. 
ir habitation, and leave their 
ble means of subsistence, 


Sec. 1. Be it enacted by the General Assemb 

Who shall be Of Indiana, That every person who sh 
deemed va- —Jivlihood by gaming, and every ableb 
— loitering and wandering aboui, and n 
maintain himself by some visible pr 

betake himself to labor or some hon 

lihood, and all persons who quit the 


Wives and children, without suita 


whereby they suffer, or may become chargeable to the county, 
Habitual drunk- aNd all other idle, vagrant, dissolute -persons, rambling about 
ards, without any visible meams of subsistence, and all persons who 
shall be guilty of habitual drunkenness without any visible 
means of support, shall be deemed and constituted as vagrants. 
Justice shall is- SEC. 2. When any such person is found in any county, 
sue Warrant. any justice of the peace. shall, from information, or from his 
own knowledge, issue his warrant to the sheriff or constable, 
to bring such person before him, and if upon examination, it 
shall appear to such justice, that he comes within the descrip- 
tion of vagrants, agreeably to this act, he shall commit him to 
the jail of the county until the next circuit court, unless he en- 
ter into bond, payable to the county treasurer, in the sum of fif- 
Maycommit va- ty dollars, with sufficient security or securities, to be adjudged 
ee *" of by the justice, for his appearance before the said court, and 
to abide the determination thereof, If upon examination it ap- 
pears to the said court, that such person is within the descrip-— 
tion of vagrants, and is a minor, they shall direct the sheriff to 


sh all Act, how enfor- 
ced. 
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venue. 
An Act prescribing the mode of changing the Venu 
















; . LOVED JANUARY 23, 1824.] 
rd Sled bind him to Some person of useful trade or occupation, until he ra ears 3 bly of the state 
bound at as ap- Shall arrive to the age of twenty-one years; and if such ap- | ries Mae it enacted by the General Assembly prea 
prentice. prentices desert their masters, they shall be dealt with as other Sec. 1. That in all civil suits at common law anc a 
apprentices who leave their masters before the expiration of of Indiana, ble in any of the circuit courts of this aes eg 
their apprenticeship. But if such vagrant be above the age of a cery eo cchich may hereafter be pending, when either 
twenty-one years, the said court shall direct the sheriff to hire ms pending, or 








al 


-, Wi t receive 
the parties shall conceive that he, she, pene ow- 
ahi Rb such 
a fair trial in the circuit court where shod eu acute aN venue ole 
ing to the presiding judge having been engag that one or changed, and for 
“as rior to his appointment as judge, or that end- What cause. 
bot ‘the Not deiate judges of the court in which the ee ee 
l ‘ el 0 i 
6 is or are of kin to either of the fp ar as .. tha 
5 oes b . 
pying Ose a pia ae a; or both of the associate 
. . -in-law, or wher ‘ . 
Wages ofva- shall be applied by the court towards the payment of his debts; sin, Or weg sig Mi ge presiding judge may be et to 
grant Sow end but if he shall not be indebted, or owe to the amount of his judges are in ret in the manner aforesaid, or to the un ue in- 
lit oi hire, tlle same, or the balance thereof, shall be paid to such ' one of me ee oe adversary or adversaries, or to the oe 
vagrants, at the time his or their service expires, unless he shall fluence of his “A said partv, or attaches to his, her, or t 8 
have a wife or children, in which case it shall be applied to which attends the ‘ kay or to local prejudices, it sha 
their use. When any vagrant shall have entered into bond legal cause " aed the party, so suspecting that he, she, or 
and security as last mentioned, to the county treasurer, and the and may be law 6 






him out for any term of time not exceeding nine months: Provi- 
Vagrantsover ded however Thatif such person havea wife or family within the 
age may hi: state, he shall be set at liberty, upon his entering into bond, 
a with approved security, payable to the county treasurer, to re- 
turn to his wife and family, and follow some useful employ- 
ment for their maintainance and support. 


Sec. 3. The money arising from the hire of any vagrant, 
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kt de ny lia. 


ba VENUE. 


; they, will not receive a fair and impartial trial in the 

sustaining said suit, owing to the said causes or any of th 

Proceedings. . “y time pawn a president of the circuit, re 
ate judges of the county where the suit is pendin 
of venue, which said Bolition shall Hdtinosly set fo ocean 
or causes, why such suspicion is entertained, an 
ed by affidavit of the petitioner or petitioners, 
them; which being done, it shall and may be 
judge or judges aforesaid, on the receipt of said 
his hand or their hands, to award a change of v 

“Ree gma the clerk of the court hefore whom the suit is then pending, to 
send forward the papers in said suit, by some meet person em- 
ployed by such clerk to such court having jurisdiction in simi- 
lar cases, as the said judge or judges may direct; and the clerk 
thereof shall receive such papers, giving a receipt therefor, and 
docketing the said suit in order with ot 


to which such papers are sent, shall be and is hereby vested 


petition, under 
enue, and order 


with full power, authority and jurisdiction, to award subpe- — 


nas for witnesses, to enforce 
sions for taking depositions, 
versy, to award executions, and do all matters and t 
tive thereto, which the said court, from which the 
was removed, might or could legally have done. 
Expenses of re- Src. 2, That the expenses attending the removal, shall b 
moval. aid by the pers ‘ing . 1 
paid by person praying the same, and the person who shall 
be entrusted to convey said papers to the clerk of the circuit 


their attendance, to grant commis- 


said cause 


court, to which they shall be sent, shall and may receive the 


sum of eight cents, for each mile he must necessarily travel in 
going to and returning from said clerk’s office, which sum shal] 
be paid into the hands of the clerk of the court, where the pa- 
pers originated, before they shall be delivered out of his office. 


Clerk, how far Sec. 3. That the clerk of the court in which 
accountable for 


fee ae. originated, shall be answerable for the fidelity of the person he 


of the clerk of the court, to which they may be sent, but shall 
not be answerable for accidents, not arising from neglect. 


Judges’ orderto Sec. 4. That the venue in no case shall be changed, uns 


be preserved by 


rote. less the party who prays the same shall deposite the order of _ 
the judge or judges removing the same, together with the peti- — 


tion aforesaid, which shall be carefully preserved by the clerk, 
and also the necessary expenses attending the removal, with 
the clerk having custody of the papers, at least thirty days be- 
fore the court, to which the said suit shall be set for trial. 


No change to Sec. 5. No change of venue shall be granted, so as to have 
t 1e county t 1e eaus ° . fe m 
gee € sent to either of the counties, where the parties may 


party resides, Side, nor shall there be more than one removal of the same 
cause. 


Nochange toa SxEc. 6. No chan . 
ditieront circult, ge of venue shall be granted, so as to take 


ries the orate the cause out of the circuit, where the suit is commenced, un- 
dent be interes- less the president of the circuit be interested or prejndiced, nor 


ted. _ until the party applying for such change, shall produce to the _ 
judge, to whom such application is made, sufficient proof that — 


the opposite party has had ten days previous notice in writing, 





of the {ime 
or in case O a 
their agent or attorney in ft 

shall be certified by the ju 


clerk Ww 


couri, then 

or the associ. _ 
rth the cause ; ’ 
or some one of 


i he opp 
foresaid, he shall pay to t 
fee. false clamor, to be taxed by the c 


costs; : 
the judge or judge 
change of venue, § 
clerk’s office, 
her causes, and the court _ 


to hear and determine said contro- 
hings rela- — 


the said suit 


may employ to convey said papers from his Oflice, to the office 


and place such application is mtended to be mades watice. 
f eit aein out of the county or state, to his, her, or 
et, or attorney at law, which notice 
dge granting such change, to the 
it was commenced. _ 
ge ae to obtain a change of venue, 


ishin : 
SEC. T. if any person ey as is provided by Petitioner fail- 


to the opposite party, 


iven notice pect, Bit 
oct ee shall fail to attend on the day and at the place ap 
tn! ’ 


. to opposite par- 
make out sufficient cause yy, 


osite party five dollars for 
lerk and collected as rc 
his section into effect, 
rder the better to carry this secuion 
sata i s before whom the application 1s made wr 
hall file the petition and other papers 1 


with his decision thereon. 


ointed, or shall attend and shall not 


¢ p scr ing Lue mo e Oo c ianng g } V in criminal cascs. 


| APPROVED FEBRUARY 19, 1838. ] 


Src. 1. Be it enacted by the General Assembly of the state 


ad ing, or which 

Indiana, That in all criminal causes now eipben SP wuts 

may hereafter be pending, in pa conceive that 
yr defendants sis . a gal 

state, when any defendant or fair and impartial trial in yenue, now 
he, she, or they, will not receive ‘di : owing to the prejudice changed in eri 

: ; is pending, : inal cases. 
such court, where said cause Is | hs judges of said court, 


| fendant or de- 
i 2 be lawful forsuch de 
nts, it shall and may be aa 
<> to petition such circuit court for a ane mn _ ¥ 
il cases, which change of venue the salc 


H d, 

isl] t enti- rules governe 
i i y the provisions fan ac 

Pp s lar as 1S consistent, b ; oO : : 

: rae “ prescribing the mode of changing the poe * 

oe d January 28, 1824, except that the second and fou “ 

; en of said act shall not extend to the cases embrace 

sectl b d 


This act to take effect and be in force from and after its pas- 


sage. 


CHAPTER CXIV. 


AN ACT regulating weights and measures. 


[APPROVED JANUARY 21, 1818.] 


Sec. 1. Be it enacted by the General Assembly of the State 
of Indiana, That the several boards 


of county commissioners 
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County com’s to Within this state, be, and they are hereby authorized and requi- 


+ 
4 


procure meéa- 
sures and 
weights, 


red to procure for their respective counties, and at the ex. 


ee 


pense of the same, a set of the following measures and weights 


for the use of their county, that is, one measure of one foot or 
twelve inches, English measure, so called; also, one measure 


of three feet or thirty-six inches, as aforesaid; also, one half 


bushel measure for dry measure, which shall contain one thou- 
sand and seventy-five and one-fifth solid inches; also, one gal- 


a 


wi 


lon measure, which shall contain two hundred and thirty-one a 


solid inches; which measures are to be of wood or any metal — 


the court may think proper; also, one set of weights common- _ 


ly called avoirdupois weight, and sealed with the name or ini- 


tial letters of the county inscribed thereon; which weights and 

measures shall be kept by the clerk of the circuit court of each ~ 
To be kept by mn , A atee 
the cl’k of cir. and every county in this state, for the purpose of trying and ~ 


euit court. sealing the weights and measures used in their counties. 


Sec. 2. 


ba eect sioners shall have furnished the weights and measures as afore- 
notice to be is 


iain. said, they shall cause notice thereof to be given at the court 


As soon as the several boards of county commis- 


house door for one month; and any person who shall thereafter _ 


buy or sell any commodity whatsoever, by measures or 7 


weights, that shall not correspond with the county weights and 
Persons selling measures, shall for every such offence, being legally convicted 
by other weigh's thereof, forfeit and pay the sum of twenty dollars, for the use 
and measures fi- : 
nable. of the county seminary where such offence shall have been 
committed, and also the costs, to be recovered before any jus- 
tice of the peace for said county. Every person or persons de- 
sirous of having his, her or their weights and measures, tried 
by the county standard, shall appiy to the clerk of the circuit 
court of the county in which he shall live, and if they corres- 
pond with the county standard, the clerk shall seal them with 
the seal provided for that purpose. 


Cl’k toseal 
weights, &c- 


CHAPTER CXV. 


AN ACT repealing all laws and parts of laws now in force granting premiums for 
wolf scalps. 


| APPROVED, FEBRUARY 17, 1838.) 


Repeal. Sec. l. 


Be it enacted by the General Assembly of the state 
of Indiana, That all laws and parts of laws that grant premi- 
ums out of the state or county treasury for wolf scalps be, and 
the same are hereby repealed. 

This act to be in force from and after its passage. 


OFFICE OF THE SEGRETARY OF STATE,? 


INDIANAPOLIS, INDIANA. 


1, Wittsam J : Brown, Secretary of state, ow that aig — 

j j ith the original rolls now on ; 

tue ae oer in h rds included in brackets, 
d them correctl printed, except the wo | 

aie |, which Sr iiliee taken from the engrossed bill, or inserted to 


ly evident omissions. gees 
“is fatimsnty whereof, I have hereunto subscribed my name at Indian 


polis, the 27th day of August, 1838. WM. J. BROWN. 
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OF 


PREPARED BY THE SECRETARY OF STATE, IN OBEDIENCE TO A JOINT RES 


EXPLANATIONS 


TECHNICAL TERMS AND PHRASES 
USED IN THE LAWS. 


OLUTION OF THE GENERAL 


ASSEMBLY. 


Administrator de donis non. Administrator of 
the goods not administered by a deceased ex- 
ecutor or administrator. 

Ad quod damnum. To what damages; a writ to 
assess damages for obstructing water courses, 
&e. 

Alias. Otherwise; a second writ when the first 
is not served. - 

Bona fide. With good faith. 

Capias ad respondendum, (capias,) A writ com- 
manding that the body of the defendant be ta- 
ken to answer to the action. 

Capias ad satisfaciendum, (ca. sa.) A writ com- 
manding that the body of the defendant be ta- 
ken in execution, to satisfy the judgment. 

Cepi corpus. Areturn to a capias writ that the 
body is taken. 

Certiorari. A writ to an inferior court, com- 
manding that the proceedings in a cause be 
certified to a superior court. 

Cestui que trust. He for whom the trust is; the 
person for whose benefit a trustee holds an 
estate. 

Choses in action. Things in action, as bonds, 
notes, &c. 

Debene esse. Conditionally. 

Denovo. Anew. A veniredenovo is awarded 
when a new trial is granted after a verdict. 
Dedimus potestatem. A commission usually 
sent by a court to some individual or judicial 
officer, authorizing him to take and transmit 

testimony. 

Demur. Is an issue of law to be tried by 














Demurrer.§ the court. 

Distress infinite. A writ commanding the pro- 
perty ofa person to be distrained until he shall 
appear in court and file special bail. 

Emblements. The profits of lands which have 
been sowed. 

Estate per autre vice. The interest which one 
hasin lands during the life of another. 

Exoneretur. A discharge of special bail, enter- 
ed after the surrender of the principal. 

Ex post facto. After the act. 

Ex parte. On the part of one only. 
Ex officio. By virtue ofthe office. 
Feme covert. A married woman. 
Feme sole. An unmarried woman. 


Fieri facias. A writ of execution command- 
ing that the judgment be made of the estate of 


the defendant. 


Garnishec. The party in whose hands anoth- 


er’s money is attached. 
Guardian at litem. Guardian during suit. 


Habeas corpus. A writ commanding that a per- 
son in custody, be brought before a court or 





Nil dicit. 





judge, for the purpose of investigating the %- 
gality of the imprisonment, &c. 


Habere facias possessionem. A writ command- 


ing that the sheriff give possession of lands, to 
him who has recovered in ejectment or dissei- 
sin. 


Instanter. Immediately. 
Jury de meitate lingua. A jury composed of 


one balf foreigners. 


Levari facias. A writ of execution by which 


land is ordered to be levied. 


Livery of seicin. <A delivery of possession of 


lands. 


Mandamus. <A writ issuing from a superior 


court, to some Officer, corporation or tribunal, 
commanding some official act to be done. 


Mal-feasance. A corrupt performance of some 


official duty. 


Mesne process. Intermediate process; the writ 


by which the defendant is brought into court. 


Minimum price. Smallest price. 
Misfeasance. An improper performance of 


some official duty. 


Moiety. One half. 
Ne exeat. A writ to restrain an individual 


from departing the state. 


Nihil. A return upon a scire facias, where it 


is not executed. 


defence is pleaded. 

Nihil debet.) The plea of general issue to an ac- 

Nil debet. tion of debt. 

Non compos mentis. Not of sane mind. 

Non sum informatus. An answer by an attor- 
ney, when he has nothing moreto say for his 
client. 

Non est inventus. A return toa writ ofcapias 
where the defendant is not found. 

Nonest factum. A pleadenying the execution 
of a deed or specialty sued on. 

Nonassumpsit. The plea of general issue in an 
action of assumpsit. 

Nonfeasance. Non performance of an official 
act. 

Nunecupative will. A will made before witnes- 
ses, declared by word of mouth only. 

Nolle prosequi. Is entered by the prosecuting 
attorney, when he dismisses or will not fur- 
ther prosecute an indictment. 

Oyer. Tohear. To crave oyer,is to demand 
the reading of the bond or other writing sued 
on. 

Perolevidence. Evidence by word of mouth. 

Prima facie. On the first appearance. Prima 
facie evidence, is that which is sufficient, until 
obviated by evidence from the opposite party. 


Nihil ag The name ofa judgment where no 








age enanan 
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Passecomitatus. Power of the county. 

Plene administravit. A plea by an administra- 
tor that he has fully administered. 

Pluries. Oftentimes; a third writ issued, where 
a first and second have not been executed. 

Pro confesso. For confessed. 

Profert. A party makes profert, when he 
brings into court the written instrument upon 
which he relies in his pleadings. 

Qui tam. ‘The name of an action in which 
the plainiff sues as well for himself as for the 
state or public, and in which he is entitled toa 
part of the judgment recovered. 

Quo warranto, A writ requiring the person or 
body corporate to whom jt is directed to shew 
cause why he or they claim to perform a par- 
ticular function. 

Quare ciausum freget. The name of an action 


of trespass to real property, or for breaking 


and entering the plaintiffs close. 
Quictus. Acquittance. 

Subpena. The name of a writ, generally appli- 
cable to summoning witnesses. - 
Supersedeas. A writ to stay proceedings until 

the appellate or supreme court shall reverse or 
affirm the judgment of the inferior court. 
Scire facias. The name of a writ requiring the 
defendant to show cause why execution should 
not issue upon a judgment or recognizance. 
Scirefeci. ‘The returntoa writ of scire facias, 


when it is served. 
Talesmen. Such men as are not regular juroys; 


taken from the by-standers to complete there. - 


gular panel. 

Tenancy by courtesy. Is he who marries a wo. 
man possessed of lands in fee-simple, and hay 
by cag /l child which comes alive into the 
world. virtue wh i 
Hac he) whereof he has a life estate 

Tenant indower. Is a woman possessing lands 
which were the property of her deceased hus- 
bent and to which she is entitled during her 
ife. 

Terretenant. Tenant of the lands. 

Testatum fi. fa. orca. sa. Is a writ issued to 
another county, in which writ it is testified or 


suggested that the defendant is not found, or — 


has no property in the first county. 
Tort. Wrong. ; 


Vanirefacias. A writ commanding the proper | 


officer to summon a jury. 

Venue. Vicinage; neighborhood. The county 
or township, in which the action is laid. 

Vietarmis. Withforceandarms. This phrase 
is applicable to actions of tresspass. 

Vivavoce. Withthe living voice. By word of 
mouth. 

Venditioni exponas. A writ commanding tle 
officer to offer for sale, property previously le- 
vied, by virture ofa former exeeution. 


INDEX. 


a> The figures refer to the pages; the dashes aud verted commas under the figures, denote the 
same page. 


A 


ABETTING CRIMES. 
Sce crime and punishment 


ACT OF VIRGINIA. 
See session N. W. Territory 


ACTS OF CONGRESS. 

Ordinance for the government of the 
territory N- W. of the Ohio river 

Act to provide for the government 
of the territory N. W. of the ri- 
ver Ohio 

« To divide the territory N. W. of 
the Ohio into two separate go- 
vernments 

« Dividing the Indiana territory 
into two separate governments 

« To enable the people of Indiana 
to form a state government, &c. 

« Respecting fugitives from jus- 
tice, and persons escaping from 
the service of their masters 


ACTIONABLE WORDS. 
Adultery, fornication, &c., declared 
to be, without shewing special 
damage 


AD QUOD DAMNUM. 
Writ in what case to be issued 
Application, how to be made 
Jury to be summoned 
Jury to view and examination 
Inquest to be returned to next court 
Proceedings thereon , 
Writ, how obtained after building a 
mill 
Application when made if lands are 
divided by a stream 
Duty of the court on the return of 
writ 
Applicant to pay damages 
Shall begin to build within one year 
Damages estimated shall not bar 
action for injuries 
77 


ADULTERY. 


See crime and punishment 217 
Charge of, actionable 452 


AFFRAY. 
See crime and punishment 212 


AGENT, COUNTY. 
How appointed and his duties 506 


AGRICULTURAL SOCIETY. 
Citizens may meet and form so- 
ciety 


| Township societies may be formed 


Officers 

Corporation created 

Board of managers 

County board may appropriate mo- 
ne 

Withdrawal of membership 

Governor may appoint state board 
of agriculture 

Duties of the board 

Annual meeting, where held 


ALIENS. 
See naturalization 
May purchase real estate 
Declaration of intention to become 
citizen 


ALTERING BRANDS, MARKS, &c. 
211 


See crime and punishment 


ANIMALS. 
Trespassing may be distrained 
Going astray (see estrays) 


ANSWERS IN CHANCERY. 
See practice in chancery 


APPEAL. 
Appeal may be taken from J. P. in 
regard to apprentices 69 
“ From judgment of J. P. in do- 
mestic attachment 73 


-—|* From trial of right of property 
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in domestic attachment 


*¢ Not to be taken from judgment 


on delivery bond, without afti- 
davit 


‘¢ How taken from decisions of 


county boards to circuit court 


‘* ‘To supreme court from circuit 


court, (see courts supreme) 


‘* From probate court to supreme 


or circuit court 


‘¢ Establishment or valuation of 


a ferry to circuit court 

‘* Trial of forcible entry and de- 
tainer to circuit court 

‘¢ Assessment of fine by J. P. 

‘** Justices’ judgment to circuit 
court 

** Trial on ne exeat 

** Order of removal of pauper 


APPRENTICES. 
Subject, manner and term of ap- 
prenticeship 
Indenture to be acknowledged 
Apprentice to be taught, fc. 
Mode of redress for misusing ap- 
prentice 
Order of circuit court 
Contracts by apprentices void 
Absconding apprentice may be re- 
claimed 
Apprentice to remunerate lost time 
Suits may be brought by tather or 
guardian. 


ARBITRATIONS. 
What cases may bearbitrated 
Parties to enter into bond 
Time and place of arbitration 
Clerk to issue subpeena 
Cost how taxed 
Award of arbitrations how made 
How confirmed, and how setaside 
Allowance to arbitrators 
Award on mutual accounts 


ARSON. 
See crime and punishment 


ASSAULTS. 


210 | Plaintiff may not discontinue 





INDEX. 


74| tions of revenue laws; (see coun. 
ty treasurer; revenue) 


161 


148 ASSYLUMS. 


May be erected by count 
nie y 7 y board 437 
ATTACHMENT DO 
202 | When and how issued Brisas 
Creditor’s oath and bond 
176 | Justices’ jurisdiction 
Return of attachment 
306 | How executed by constable 
Inventory of goods attached 
310 | Notice of pendency of suit, how given 
362 | Justices ray render judgment 
Appeal 
383 | Lands how attached 
385 | When clerk of circuit court shall 
434| issue writ 
Sheriff’s duty 
Lien from time of levy 
Suit to be docketed 
67 | Notice how given in circuit court. 
68 | Judgment when to be rendered 
— | Continuance 
Proceedings when special bail is en- 
—j| tered 
— | Jury trial 
——}| Claims of property attached, how 
tried 
69 | Costs on trial on claim, &c. how 
—j| taxed 
Appeal from trialof right of pro- 
_— perty 
Bond to be given in case of appeal 
Suit on forfeited bond 
69 | Garnishee when and how summoned 
70 | Garnishee how notified — 
—J| Responsibility of garnishee to 
—j| plaintiff 
— | Continuance as to garnishee 
—— | Costs in garnishees’ case how taxed 
71 | Garnishee, when held to bail 
— | Other creditors may file claim 
—| Final, when and how rendered 
J. P. may certify suit to circuit court 
Accounts how adjusted and paid 


blilé@lllilea 


Lf om | AL 


mitt | 


llalialilia 


Stay of execution 
Lien of consignee 


Assault with intent tocommit felony 212| Attachment from circuit court to 


Assault and battery 
Assault 


Assaulting peace makers 2 


ASSESSORS. 
Shall ex officio prosecute for viola- 


—j| supersede proceeding by J. P. — 
218 | Circuit court to render judgment 77 
23 | Constable not liable ina superseded 


case 
Attachment prohibited when def’t 
bona fide settled _ 


}) 


_, 


INDEX. 


Attachment may issue on the Sab- 


bath — 
— | How restored 


~~| Attorneys debarred may appeal 


Suit when writ is wrongfully issued 

State may have attachment 

Jurisdiction of circuit court when 
property is in different counties 


Where garnishee fails to plead 7 


The court may enforce interlocuto- 
ry or final decrees 
Writs cannot be discharged when 


— | Oath and bond 


611 


Attorneys may be debarred for fail- 
ing to pay over money collected 








86 


ee 


ATTORNEYS PROSECUTING. 
How elected a 
Prosecutor’s duty on 


Bond to be forwarded to secretary’s 


there are other creditors vein ee O office es (a 
Trustees may have benefit of writ |. —| Vacancies how fille es 
Alias writs may issue — | Salary ce 


ATTACHMENT FOREIGN. 
Alias writs may be issued by J. P. 
Non-resident’s property liable to at- 

tachment 
Jurisdiction of the court 
Property of joint owners 
Of non-resident heirs 
Statement of demand 
Oath of bond 
Officers to proceed as in domestic 
attachment 
Return of writ of notice 
Continuance two terms 
Court may order sale 
Notice of sale 
Other creditors may file claims 
Creditors to give bond 
Garnishee may be summoned 
Jurisdiction of justices of the peace 
Proceedings by justices of the peace 
Continuance after publication 
Justices shall notify defendant and 
proceed to trial 
Property to be redeemed to defend- 
ant on his giving bond 
Appeal to circuit court 


When claim exceeds $100 J. P. shall 


certify case to circuit court 
Suit on bond, by whom brought 


ATTORNEYS. 
License, how granted 
Certificate of good moral character 
Names of attorneys to be enrolled 
in supreme courts 
Judges may strike names from roll 
Judges may punish attorneys for 
contempt 
Judges may not practice law 
Attorneys shall take an oath 


Attorneys from other states may be 


admitted on examination 
Fees, how recovered back 


Suitors may appear in court and 


prosecute 


_ | Shall report to General Assembly 


Duty of prosecutor in fifth circuit 
Compensation of special prosecutor 
—| Amount chargeable tor egular pro- 
secutor 


AUDITOR AND TREASURER. 
——| Auditor’s bond 

—| Duties 

__| Transfer of books and papers to au- 


ditor ' 
Penalty for failing to deliver over 
-- books 
__| Auditor to deliver over pooks to 
-— treasurer 






sé 


é6 


66 


89 


__| How auditor’s books shall be kept 90 


81| List of lands sold by U. 8. to be an- 

—|  nually procured 

—| Anditor’s salary 

— | Treasurer’s bond 

__| Treas’r shall receive state revenue 9 

82 | Treasurer’s books, how kept 
Treasurer shall report to Gen. Ass. 

__| Vouchers, how given, &c. 
Treasurer’s monthly accounts 

— | Penalty for misapplying funds 

__|Committee shall examine treasur- 





__| Treasurer’s duty to seminary lands ‘ 

83 | Treasurer’s salary 

Salaries of state officers, when pay- 
able 

84 | Treasurer’s bond as superintendant 

__| of loan office (see college fund) 


— AUTHENTICATION. 


er’s and auditor’s office 92 


— | Of guardianship from other estates 171 


‘« deeds made in other counties 
__| ¢ « made in other states 


313 


__! «¢ wills made in other states She 
66 $6 iti ie 

: deposition by J P ytd 

454 


il pi tes 
85} « bail piece from other states 
“6 “s a from other counties 


‘‘ the public acts, records and ju- 


sé 








612 INDEX. ni 
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A portion of the stock may be with- 
101| drawn from one branch toanother 106 
‘* | Commissioners to open subscription 
es books, how appointed 


Receiver appointed to take charge 
of effects 
Receivers authority to act 


roe ofthe courts |Specie payment of not 
: otes 
‘ records of board of int. thin ta 71 eet ARE il holders entitled to - 


authenticated 7 95 
2 6 B re ; f 
ranches sponsible for each otl ‘“ Debts OT a fa iline branch how paid 
Duty of commissioners 


For rent m rain | con ee és Branches how reimbursed for advan- | 
ay be general 275 Urood anaes eft at bank have ces ae wid Mode of reducing stock in case of 
Direct ; Effects of failing branches after | excess LE 
San datintates AWARD. elie it pape Of suit a- payment of debts “« | Notice for payment first instalment — 
See justices 7 th 70 | Suits when to be broush Order of suspension how made 102 Notice of election of directors — 
he peace 370 | No stay of executi gat Regulations respecting suits ‘© | Duty of commissioners 1n case of 
B Interest chargable a bank Election of branch directors non-payment 
Dividend of profits an Order for new election when to be Individual stock, how paid 
ATL ders nong stockhol- made State stock, how subscribed and paid — 
. ‘ . Fund retai a ae Dividends, how regulated Governor’s proclamation authoriz- 
Beng fed wow entered in domes- of otis for education in lieu - / | Interest unpaid not included in divi- ing bank tocommence operations — 
Garnishee sie h 74 | Ratio of taxation dends By-laws to be delivered to each 
Special bail ee : eld to, 75 | Persons ineligible to office in bank Dividends when declared branch 
ign kn ats e entered in vaca- Notes by whom signed and ar | When and for what cause branches Forfeiture for nonpayment of instal- 
How ente a; ment 77 payable when may be closed ' a ment 
Anieaee i in foreign attachment 80 | Lands morteage d tovthe} Accounts to be kept with branches 103 | Dividends on state stock paid to 
iff on of, to be taken by the sher- for tax, how redeem q ank sold” Record of proceedings —j|  com’rofsinking fund 
nde an ee zance or attach- May receive public de we : Salaries of president of branch bank, Discounts shal] not be made to stock- 
sates e recorded by circuit Shall not buy or sell dooite < how apportioned among 103 holders to pay dividends 
Haginh bare vie’ 221 | Articles receivable on deposit _ Subscription books to be preserved — Loans shall not be made for the or- 
“ ee. a vs e judgment, bail may Issue of notes under a5 rohibite Pye Plates for bank paper — ganization of any new branches 
Special bail F taeanas on motion 235 | Aecount open with conuniesioncal | Bank paper to be delivered to bran- Debts to or from bank shall not ex- 
When bail m nett en by J. P. 367| sinking fund be ches ceed twice the capital paidin _ 
cara eat e entered and exe- No other branches to be located “ Quorum Individual liability of directors in 
Remedy for ke te 374 | Agent may be appointed 3 Annual report from state bank case of excess 
venee Re Rave ~ fearing insol- Scire facias, when and for what * ‘© from branches Absent directors may be exonerated 
Special bail; gui oe 375 _ cause to issue 97 Oath of officers ; from liability = 
a naties ie Pare before _| Counsel to be employed 98 Election of branch directors Absent directors failing to give no- 
Ae Gl i. peace may surren- Leama meeting of stockholders .  « President and cashier of branches, tice, deemed concerned 
Bail shad se at _ _ _ 832] Certificates of stock transferable as how chosen Insolvency, when deemed fraud 
pe tae _ Oat vs. principal 386 | Penalty for refusing to permit exa- Vacancies in the board, how filled Liability in case of fraud or insol- 
red. | (363 ~ shall be requi- mination “ No compensation to branch director vencv, &c. 
Special bail der ice at law) 445 | Stock may be sold on execution “ Who may be branch director Money due to creditors in case of 
ey hgh sae court may sur- Rules concerning voting for direct’rs « Seat may be vacated =| insolvency, how paid 
ead gis y ime before judg- President and directors, &c. inelisi« Persons ineligible for director 105 State shall contract a loan 
. the bail 454|_ bleto aseat in the legislature : 99 Officers of cach branch to give se- Faith of state pledged 
BAIL PIECE President of bank, how elected “s curity ; Loan drawn by instalments 
Front anode . President’s duty 6 Journal to be kept open for inspec- | Bonds for loan to be issued by com- 
another state how authenti- His salary i tion — missioner 
| Elections to be viva voce — Compensation to commissioner 


cated - ‘ 
454 | Four directors to be elected 
From another co. how authenticated « Assembly i i oe 7 By-laws of the branches -— Rosie oer ees : 
Powers of first president and direc- 


Directors removable by joint . Rules to be observed by directors — 
BANK. tion ee soe an No corporation shall be indebted to | tors 
106 Banking powers to close in 1857 


“se 


108 


109 


bank more than $5000 


pad Bie noe branches created 92} Vacancies how filled for president ‘* 
See 0 locate branches 93 7 director to be elected annually « 
ri evenue to be received al 

feaensl branches to be located by state bank ae pas 

ane ailing to organize may open State bank to appoint cashier 100 
aah 7 a age thereafter Power of state bank over branches ¢ 
Mevting often 94 a of branches by directors ‘¢ 
Ciena alone se in such examination 

tate bank to require r 

W hat real estate may beheld by b’k branches : wags 
Conveyance of real estate Branches may be suspended 


‘e 
ée 


| Powers reserved to legislature 
—— Sinking fund created 
|For what purposes reserved 


Board of directors to examine cash- 


ing accounts 
No person to receive dividends while 
indebted to bank Board of commissioners, and their 
Penalty for making false entries —| duty 
Penalty for embezzlement — Their further duty in paying inte- 
Capital stock $1,600,000 — | rest on loans 
Capital stock to be divided equally Record of acts &c. to be kept 
among branches — Shall make report to legislature 


| 
| 
3 
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Oath of board of commissioners 
el reserved to legislature 
irectors may be employedas ao’ts 
of the board ; ¥ 
Increase of capital stock 


115 


_——, 


BONDS OF PUBLIC OF 
Citation to give additional Sen ERS. 
| Proceedings to enforce securit 





— 


116 


urity 123: 


Discounts may be extended 

Rights reserved by the state 

Books may be opened for stock in 
any of the cities of the U. States 

Standard for the computation of in- 
terest 

State directors, how appointed 

Trustees of congressional townshi ps 
may subscribe stock 

Branches may contract for the re- 
ceipt of public funds for the state 

Restrictions in the purchase of pro- 
missory notes 

Counties added to 12th district 

Authority to locate twelfth branch 

Additional branches to be located 


BEEF. 
Inspection of 


BOARD OF INTERNAL IMPROVE- 


MENT. 
Records, how authenticated 
(See internal improvement) 


BRANDS, 
— | Of cattle, &c., penalty for altering 21] 


——-| BREACHES ON PENA 
How assigned ei 


— In Suit on, defendant may bring mo- 
—j} hey into court 


— Attachments for failing to comply 


— 


BRIDGES. 
Penalty for travelling faster than a 
— | walk across a bridge 
Supervisor shall post up notice 
Bridges, how constructed over ca- 
nals 126 
—— | County board may direct supervisor 
118, to build a bridge or appoint three 
commissioners 5 
| May authorize bridge to be built as 
ferries are granted 
(See roads and highways) 


124 


— 





deo 


BONDS, NOTES, AND BILLS OF EX- 


CHANGE. 

What notes &c. are assignable 

How assigned 

Assignee may sue in his own name 

Action vs. endorser 

Notes payable at a chartered bank, 
negotiable as inland bills of ex- 
change 

Bills of exchange, drawer and en- 
dorser subject to damages for non- 
payment 

Bills to bear interest 


BOATS, SEIZURE OF. 

Lien upon boats 

Declaration 

Proceedings when certified to cir- 
cuit court 

Boatmens’ wages 

Owner may give bond and have the 
boat discharged 

Steam boat failing to deliver freight, 
liable 

Remedy when captains fail to pay 
for provisions or materials for 
repairs, 

What shall be service of process 

Liability for obstructing process 


| BURGLARY. , 
276 See crime and punishment 207 
C 
CANALS. 

118 Penalty for wilful injury to public 
119! works 124 

— | Penalty for wanton interference 

—/ with canals 125 


For driving on tow path — 

For obstructing canals _ 
— | Wharves, basons, &c., prohibited — 
Bridges across canals, how built 126 
Penalty for not conforming to spe- 

cification — 
Kind of boat authorized to navigate 
canals -- 

Spikes, bolts, &c., prohibited _— 
Boats to have guard plates - — 
Bow line required — 
Pointed starting poles prohibited 127 
—| Velocity of floats — 
—— | How to pass a lock — 

Penalty for violating regulating pro- 
——}| visions as to locks 

Penalty for wilful obstructing ca- 
—/; nal 

Penalty for injuring mechanical 

structure 


120) 


120 
121 


—/| Toll rates, how established -- 
122 | Collectors of toll and their duties — 
— ‘Collectors to give bond 129 






_ 


Their term of office 129 

Collectors to inspect cargoes and 
grant clearances aa 

Certificates of registy of boats -- 


Name of boat and owner registered a 
13 


INDEX. 
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CHILDREN, ILLEGITIMATE. 
(See illegitimate children) 


CIRCUIT COURTS. 


(See courts, circuit) 


Charge of name to be registered 

Name of boat to be painted on it 

Masters to exhibit clearances 

Penalty for not delivering bills of 
lading 

Penalty for signing false bills of 
lading 

Bills of lading to be sworn to 

Separate clearances 

Tonnage 

Master liable for tolls 

List of passengers 

Permit, how granted 

Boats navigating without authority 

Authority to navigate, how obtained 

Accounts of toll, how kept & paid 

U. S. property free of tolls 

Penalties how, collected, &c. 

Additional rules, how made 

Land, how taken for hydraulic pur- 
poses 

State and county roads, how chan- 

ed 

— of change of road made to 
clerk’s office 

Loan for W. and E. canal 

Lands, how selected 

Engines for rail road to be purcha- 


sed 
CA SA. 

When to issue to circuit court 

Issued to foreign county, how exe- 
cuted 

How prisoner under, may be dis- 
charged 

When to issue from J. P. 

May issue on the Sabbath 

From another county, how execu- 
ted 

Property given up on, how sold 


CHANCERY. 

Causes in circuit court, for what, 
and hew certified to supreme 
court 

Jurisdiction of circuit court in 


66 of probate court 
(See practice in chancery) 
CHALLANGE. 


To jurors in probate court 

‘“ Fight a duel 

‘** Jurors in state prosecutions 

‘* Jurors, peremptory in c. court 
in civil cases 


220 | 


= CLAIM OF PROPERTY. 
‘¢ | (See right of property) 


af CESSION. 
Of the N. W. territory 19 
‘* Concerning territory ceded from 
. Virginia to U.S 
‘* | Concerning the erection of Kentuc- 
“ ky into a state is 
131 CLERKS. 
‘¢ | Clerk of supreme court where to 
2 keep his office 134 
‘¢ | Office hours of clerk of c. c. se 
** | Books and records, how kept 135 
‘* | Fee bills, when to be issued “ 
132 | Clerks to administer oaths a 
‘** | Responsible for deputies 6 
Fi. fa. nol to issue on justices trans- 
“ia cripts ye 
Oath of clerk of supreme court 135 
133 | Bond of clerk of supreme court 6e 
Bond to be filed and recorded es 
** | Oath of clerk of circuit court 6 
** | Bonds of clerk of circuit court 136 
134 | Bonds, when recorded 6 
Copy of bond to be evidence - 
‘¢ | Chancery causes, how certified up 
to circuit court 6 
281} Clerk shall approve bonds of she- 
riff, &c. ce 
‘* (Clerk of supreme court to preserve 
papers iy 
‘¢ | Shall doeket causes in order e 
381 Proceedings of supreme court to be 
386, drawn up os 
Complete record by clerk of circuit 
454 | court ms 
283 Record of clerk of supreme court 6 
_Conveyances recorded evidence 137 
Clerk c. court to lay before board 
| statement of seminary fund ‘6 
Clerks pro tem., how appointed ¢ 
136 Clerks to remove office to fire proof 
161 __— buildings vi 
173 Clerks shall be allowed for record 
| book si 
Clerk shall receipt for jury fees 6 
Clerk to register names of justices 138 
175, Compensation - 


211) Clerk shall perform services for re- 
volutionary soldiers without fees « 
| Provisions shall apply to soldiers of 
453! late war es 











i 
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Clerks may administer oaths in cer- 


tain cases 139 


Clerk may adopt his own seal ss 
‘* shall report jury fees collected, to 
county treasurer semi annually 137 


Board shall divide county into high- 
way districts 

Vacancies in township offices, how 
filled | 


Certificates of election, how deli- 


CONSTITUTION. 
Of the United States 
Amendment 
Of the state of Indiana 


CORONERS. 
See sheriffs and coroners 
Fees-of coroners 


CORPORATIONS. 
When dissolved to vest in state 


Duties and trusts to be performed 


by auditor and treasurer 
Distribution, how made 
Process against shall be a summons 


COUNTY BUSINESS. 

County boards organized 

Three commissioners to be elected 

Term of service 

Commissioners’ oath 

Corporate name and powers 

County boards, when and where to 
meet 

Clerk of c. c. to be clerk 

Preference of claims vs. county 

When board is divided, cause to be 
continued 

Seal, and authenticated 

Statements of receipts and expen- 
ditures 

Com’r, penalty for neglect of duty 

Com’r district, how formed 

Vacancies in boards, how filled 

Duties of county boards 

Compensation 

Proceedings before present boards, 
continued 

Contracts to remain valid 

Books, how kept, and county orders, 
how issued 

County orders may be divided 

Certain claims, how paid 

Collector shall receive county or- 
ders 

Coll. prohibited from taking county 
order under par 

Penalty 

‘Township officers shall be elected, 
and how 

Pioviso, as to Dearborn and Swit- 
zerland counties 

Duties of township officers 


vered 
Board shall e ; jai 
7 | Board shall pai raise jail me 
é semi- 
17! nary 
36 | Oath and bond of trustee 
Board shall make allowance to clerk 
and sheriff 
564 Board shall erect pound and appoint 
293 | pound keeper 
ia of pound keeper 
enalty of pound keeper for nee 
149| of dats : ‘ a a 
Appeal from decisions of county 
7 board to circuit court 
150 | How appeal shall be made 
445 | Who may appeal 
Notice to appellee 
Board shall adopt necessary and pro- 
150| per rules for their government 
— | Seminary building, land for, to be 
——|_ conveyed to county 
151 | Seminary, records relative to, how 
—j| kept 
Indiana college, com’rs shall select 
—j} students for 
— | Board may appoint commissionerto 
—j| expend 5 per cent. fund 
| Board may exempt persons from tax- 
152| ation 
| Board may administer oaths 
‘* “have power to enforce 
—! order 
— | Allowances, how made 
-- Commissioners shall make allow- 
——| ance for apprehension of horse 
153 thieves 
— | Seecounty treasurer; revenue; roads 
| and highways; poor; elections ge- 
— |  neral; elections township and co. 
— | ferries; jurors; surveyors.) 


—| COUNTY TREASURER. 
— , How appointed 
— Shall receive and disburse moneys, 
| keep accounts, make report to co. 
154; board, and make annual settle- 
| ments 
—— Shall prosecute delinquent collector 
—j of revenue and jury fees 
| Shall pay county orders according 
——} to precedence 
‘Shall receive county orders from col- 
—| lector without regard to prece- 
—| dence 


158 


“eé 


_ fer centum of 


May be removed from office by co. 
poard : 2x For 

License to sell merchandize, how 
ranted oh it Oa 


Form of license, and effect thereof 


How granted in vacation — ‘ 
Treasurer Shall receipt for money~ 
paid toobtainlicense - 
Tax on exhibitions, shows &c. how 
levied by treasurer he. 
Clerk’s fee for certificate ; 
Tax on shows &c. may be added by 
trustees of towns ~ Se di 
Sheriffs, collectors, constables &c., © 
shall prosecute under this act for 
‘violations b% 


COURTS, CIRCUIT. 
State to be divided into circuits 
Style of court and seal : 
Shall consist of president: and two 
associates pity tS : 
Oath of judges vat ete 
Declared to becourts ef record 


Jurisdiction of, inlaw andchancery ‘ 


Judges may issue writs of habeas 
corpus, injunction and ne exeat, 
in vacation Di gts ete 

May take recognizances payable to 
state Les Ate 

Shall return recognizances to next 


circuit court: cae 


May issue process to other counties 
on forfeited recognizances, and 


against persons indicted or out- | 


‘lawed ~ ~ 
May issue subpcenas for witnesses 
to other counties 
May issue commissions to take de- 
positions 
Style of process, and how tested 
Shall be no discontinuance for want 
ofa quorum of judges, but a judge 
or sheriff may adjourn court 
Associate judges, compensation of 
Court shall make allowances to offi- 
cers.for extra services 
Causes. undetermined, shal! be con- 
tinued till next term . 
Court may administer oath 
‘¢ may punish for contempts 
President judge may grant restrain- 
ing order in vacation 
Notice of application to be given, 
and may be served in writing 
Right to enjoin shall remain _ 
Proceedings of each day to be 
drawn up, read and signed 
78 


‘ 159| Act defining the 


of circuit court 


‘« | President judges may 


other circuits 


617 


160 , Act regulating the courts in the 1st — 


powers and duties . 
164 


hold courts in — 


~ «| County of Starke attached to Mar- 


‘| and 6th judicial circuits — 
«¢ | When courts shall be held in the Ist 
| circuit — 
‘¢ Jasper co. 165 
‘6th circuit — 
When commissioners and probate 
courts fall on same days of cir- 
cuit court Plea 
Process, how returnable 166 
Act for the formation of the 2dand ~ 
3d judicial circuits | _ 
‘When courts shall be heldin the 2d. 
circuit ‘ 
$6 FAS Ge) 3d ** «| 167 
66 Ath «* ‘6 
‘ “¢ Oth ** §=6 168 
be 7th “ 169 
73 ; 8th * “ 
‘6 Oth *« 3 « 


170 


‘ “cc és 
ee ‘6 rT; 


shall | ‘s 
Jurors, how to serve 
Writs, subpeenas, &c., how return- 


162, able — : ¢ 


Laporte county, special term in, and 
«« | “ how regulated 
Laporte county clerk of, to make 
docket for special term 
Jurors, how drawn | 
_|Cass county, special term 
| Jurors, how drawn 
Process, how returned 
| State to be divided into circuits - 
Style of court and’seal 
Shall consist of president and two 
associates , 
Oath of judges __ , | 
Declared courts of record _ . 
Jurisdiction of, in law & chancery. ~ 
163 | Judges may issue writs of habeas 
6 corpus, injunction, and ne exeat 
invacation 
May take recognisances, &c. paya- 
ble to state — 
Shall return recog’s to next c. court 
May issue process to other counties _ 
on forfeited cognizances, and a- ° 
gainst persons indited or out- 
lawed | 
May issue subpeenas for witnesses 
_| to other counties 
‘* | May issue commissions. to take de- 
positions 
164! Style of process, and how tested 
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INDEX. 


There shall be no discontinuance . 
for want of a quorum of judges, | 


but judge or sheriff may adjourn 
court . ‘ 

Associate judges, compensationof — 

Courts shall make entries ofall al- 
lowances to officers for extra ser- 

_ vices : 

Causes undetermined shall be con- 
tinued to next term 

Court may administer oaths 
‘¢ punish for contempts 


~~ 


163 


66 


es 


President judge may grant restrain- _ 


ing order in vacation - 
Notice of application tobe given & 
may be served in writing 


Proviso, that right to enjoin shall , 


remain 

Proceedings of each day to be drawn 
up, read and signed 

Act defining the powers and duties 
of circuit court : 

President. judges may hold courts in 
other circuits ; 


~ 


COURT, FEDERAL. 


May be held in supreme coure room 464 


: COURT HOUSES.: 
How erected 


COURTS, PROBATE. 


Venire de novo, incase of new trial : 


Witness may be summoned and de- 
positions taken 

Writs, how and when to issue 

Judgment by default, when parties 
fail to appear : 

Jurisdiction in issuing process co- 


extensive with the state OT 


Shall have same poweras circuit 
‘court to execute decrees, &c. 


‘Stay of execution same as in ¢. c. 


Appeals to supreme court | 

How supreme court shall proceed 

Appeals may be taken to circuit c. 

Circuit court shall hear and deter- 
mine causes 59 apa 

When president judge is interes- 
ted, &c. . , 

Administration, letters of, and let- 
‘ters testamentary, when granted 


_ Executor failing to qualify, adminis- 


tration may be granted to widow 
Widow failing to qualify, adminis- 

tration may be granted to high- 

est creditor | 
Administrator and executor to be 


6é 





qualified in open court 


give bond me a eras 
Bonds made payable to the state sper 3 


tos "hy at 


Indiana 


Suits on bond: :. 


Letters of administration, whén sie oy 


- ce with weil nee Cg 
cd, wien jraated a 
Clerk may grant letters of, in'vaiea~ » 


“6 


tion . + 66 
Clerk shalltake bond =" ~  =* «e 


Court may: affirm or revoke letters - se 
Clerk shall not grant letters uatil 
the expiration of fifteendays  « 


Right may be contested © ee 
Estate going to waste clerk may is- 
sue letters, &e: °° — . 


6 41. When executors Shall fail to a pl a 
4 for letters F er Ag vr 
«< | Act organising probate court 
Probate judge, how elected ” a 
ss | Term of office ee kL ae 
5: how filled: *- = 9 - lei %8 
‘ertificate of qualification = 
| Oath of office : eee ty 
Style and jurisdiction of -. © 9° « 
Sep tes =! jurisdiction sg Pee 
~ | Process and orders, how issued, and 
155 effects thereof - ~~ . ~ 
Chancery powers “c 


177 


- 6 


‘May grant change of venue 
| Where circuit court shall Have ju- 


‘Clerk and sheriff proper officers of 


~ 174 
Seal of probate court: > Vole 
risdiction . “ee 


the court ‘ec 


| Clerk shall keep a record ofall suits, - 


judgments, &c. docket Suits, end 
keep a complete record and dock-" 


et issues fortrial - 4 
Sheriff’s duty a eT | 
Trial by jury. . -- > ae 6 
Jurors compelled to attend “Lr gas 


‘¢ compensation of 1% 
Jurors may be summoned as atcom-. — 
mon law © la 
Desperate debts, &c. may be~com- - 
pounded by administrator or ex- 
ecutor . bah? 
In compounding creditors shall have 
preference ae eee 
Ex’r or adm’r chargeable with avails “ 
Assignee may suethereon’ = = “ 
Insolvent estate, how settled ss 
Real estate may be made assets = “© 
Complaint may be filed setting forth. - 
~ the condition of the estate and 


‘. 


| Administrator and executor sha} 17? 


ov 
Sil e¥, e 


179° 


. \ 


. 


praying relief. F 
Court or judge shall order creditors 
to be notified 
No suit shall be brought vs. adm’r 

or ex’r unless for fraud, &c. after 
- complaint filed ain We, 
jfcomplainant chall fail to establish 


» 


6 


INDEX. 


Executor or administrator bound 
for value of sales ©. : 

Shall pay debts of estate, and order 
of payments . Be : 

Shall not give preference to claims 
except as enumerated 


fraud, &c. he shall pay costs _-. 186 | In case of suit may plead debts of a 


Final decree, how. made and how 
adjusted as sss 

Either party may demand trial by 
jury if over $20 | 


Money of. insolvent estate shall be 
paid into court by-adm’r, é&c. and 
order of distribution 

Liens'to be paid first 

Distribution of solvent 
made after One year 

Widow, heirs, &c., may be sum-. 
moned to answer as to distribution” 

Proof may. be adduced as to the 
rights of parties claiming. distri- 
bution : 


estate, how 


66 


&é 


€é 


66 


6é& 


és 


Widow; heirs, &c. may file petition 


for shares to which adm’r shall 

answer pace” Des 
Heirs shall answer as_to advances - 
-mnade them . 


Distributors shall-give bond tore- bem 
188 Legal obligations may be sold by 


fund if necessary 
Decree on distribution final, if with- 
out fraud : 


€¢é 


66 


« | Administrator may sell real estate 
/ y 


Absentee interested may open the ~ 


settlement within five years 
Exception in favor of infants, per- 
sons on compos mentis, or out 
of-the U8. -. 3” 
Infant may prosecute in probate 
court by guardian 


guardian a 

Procedings vs. infants may be open- 
ed one yeareafter age. 

Executor shell qualify within one 
year 

When executrix marries, husband 
shall give bond 

Rights shall cease on failure to give 

bond 

General powers of executors and 
administrators “s 

May sue for waste, injury or deten- 
tion of property 


. May institute and maintain actions 


of account, trespass, &c. 
Shall. give notice as to solvency or 
insolvency ofestate - 
Inventories, how and when made 
Notice of sale, how given 


€% 


— 


6e 


- Proceedings in favor of infants by > 
, 66 


ce 


Wy 
179 : 
_| Appraisers shali be aypointed and 


6é 


6é 


4 és 





_ prior claim ©! esate a 

No_action shall be brought against 
executor until after the expira- 
tion of one year 

Claims against the estate to be filed 
in the clerk’s office within one 


' year, and for failureshall be post- 


poned- © E 5 
Duty of administrator de bonis non 


187, Inventory of insolvent estates to be 


. fled in clerk’s office, heirs sum- 
moned, ec. ES - 
Non resident. heirs, how notified 
Real estate, decreetosell . . 
‘Additional bond required in case of 
decree to sell real estate , 
Deed to purchaser 


Lien shall be provided for in decree 


Holder-of lien shall be made a party 
Sshool commissioner’s certificate 
-may be assigned 


exceutor or administrator 

at private sale , oly 

Guardian, when and how appointed, 
and his bond, oath and powers 


Guardian, how’ he may sell real es- ” 


tate of minor: 
‘© authority, how revoked, & how 
/ he shall account to succes- 
~~ ger or minor 
‘© may be summoned to account 
‘* court shall order, how to dis- 
pose of estate, dc. 
Real estate may be sold for certain 
purposes 


guardian give bond for, &c. 
Court shall appoint commissioners 
to effect such sale, who shall make 
report to court, é&c. 
Court may order real estate to be 
sold at private sale 


180 i Bond, suit may be brotght on guar- 
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dian’s, for neglect, &c. | 
Court shall examine guardian’s bond 
once in two years 
Revocation of appointment of guar- 
dian, adm’r, é&c. for what causes, 
and when they shall give further 
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, and j € 
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; Agar ee 
escapesand fugitivesin | 


Ro Sige oie. eck - Ps Mend ; . 
onstables’ sales wher 7 - CONSIDERATION. «<> | - 
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Put for deliveryof property, how MY , CONGRESSIONAL TOWNSHIPS. 
‘ se en - oh , _¢¢ | Incorporation of, for school purposes 
pation: delivery bonds, how dispo- (See schools, congressional.) 509 
. 0 = ’ . ry an , ae : “Ste * . 
Remedy of obligee on bond, ee 3 ‘.. CONTEMPT. --: 


Damages on forfeited delivery bonds * Attorneys, how punished for, (see ~ ; 
: “iaav 


wee on judgments on delive- — (Beomlates 
s 43 ee-also courts, ‘circuit = nea 
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et S powers granted constables ‘ Gaming contracts void .) ©B24 
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committee to try validity of se the amount of the costs of impris- 
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_ COUNTY AGENT... 4° 4* 
How appointed, and his duties 506 


Contested elections of township and 
county officers how regulated and 
decided ‘ 259 
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‘1 Sheriffs, collectors, constables, &c. 
COUNTY BOARDS. shall prosecute for violations Feet 


_ ‘May remove constables for cause, this act 
(see constables) | 
May remove county treasurer 159} COUNTY BUSINESS. _ 
a Seminary, land for, to be conveyed to a 


COUNTY CLERKS. county 
; Seminaries, records relative to, how 


(See clerks.) 
; ; kept » : Me. 
COUNTY COMMISSIONER. Com’r may select students for Indi- Os 


ana college. TPS 
Three per cent. fund, board may-ap- 


(See county business.) 
‘ ee oint com’r to expend “ 
(S vie as ry taste a gS. earaioe: board may exempt persons 
ee libraries, county, res te 
, , Oaths, board may administer Lee biyA 
COUNTY OFFICERS. Order, board have power to enforce 158 


257| Allowances, how made 
“| Horse thieves; com’rs to make allow- 
“c 


How elected 
ance for the apprehension of." 


COUNTY ORDERS. 
May be divided, (see.co. business) 153 


_—— 


CRIME AND PUNISHMBN ae 
. a 207 

. es 

4 io 4 


COUNTY ROADS. Treason ; 
(See roads and highways.) he Murder 
) Manslaughter 
COUNTY SEATS. pure sty ts 
How established in new counties, Gr ef . “i 
4 6 rand larceny : ad 


(see seats of justice) Petit larceny 








Second offence punishable as grand 
‘ ~ 66 


COUNTY SEMINARIES. larveny ; 
Kegs Freee county.) Receiving, buying, or concealing sto- 
: len goods © ; 7, 

_ COUNTY SURVEYORS. Compoundinga felony . <4 

Shall be appointed by co. board 576 | Bonds, notes &c. considered goods -* 
: 3 Forging and counterfeiting __ ‘ 

- COUNTY TREASURER. | Retaining counterfeiting apparatus 209 
County treasurer how appointed 158 | Rape, and proof of “ 
Treasurer’s bond «© | Kidnapping Days 
Shall receive and disburse moneys, Malicious mayhem _ c 

keep accounts, make report to co. 4, Arson: 210 
board, and make annual settlem’t 159 | Bigamy c 
Shall prosecute delinquent collector Bribery ef 

of revenue and jury fees : Escape, negligent ‘6 
Shall pay county orders according to *- -voluntay “s 

precedence “6 “effecting 6 

Shall receive county orders from col- Obtaining goods by false pretences 211 
lector without regard to precedence « | Altering brands, marks, &c. rT 

Treasurer’s percentum | « | Giving, accepting, or carrying chal- 

May be removed from office by coun- lenge c 

ty board «s | Fighting a duel | 6 

License to vender of merchandise, Killing in a duel, declared murder 6c 
how granted 160 | Perjury “ 
Clerk to issue license to vend mer- “© subornation of s 
»- chandise ‘© in making voluntary affidavits 212 
‘Form of license 6 ‘© requisites inindictment for 6% 
How granted in vacation «« | Assault with intent to ravish, mur- 
Treasurer shall receipt for moncy der &c,. & 
paid to obtain license sa Assault and battery 6s 
Tax on exhibitions, shows, &c. how Affray 6 
levied by treasurer ; “© 1 Unlawful assemblage 6 
Clerk’s fee for certificate “© | Rout Ys 
Tax on such shows may be added Riot 213 
Simple mayhem ws 





by trustees of towns 
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Obstructing legal process 


alicious tresna 213 | Sheri 
Simple trespacs ae as svn Conveying convict, ma | 
orcible entry and detainer ic | Penalty for tefiising aig: a 
r@iag” «+ < 










pipterring corpses 
Couraging esca lave , 
Nera S escape of slave &c. 914] p 
purious money ~ sie 
Tne in favor of banks &¢ 7 
Obaaucmsne a ée ? 
fucting Navigation 

egligence and extortic dg 
eieeontty te extortionofferrymen 
Malicious prosécution’ -—_ mi 
Barratry - - gis ; 
Gsurpation a ‘ 
Official negligence r 
Extortion zw “ec 


egligence of clerks " ‘ 


‘€male convict t sen! ry 
jail *0-De sent'to eon 
ecognizances, amount of. oe 
i ’ amo 4 e ~ ed “7 
= dered by court © an tate ee 
ecognizances not ; 
form. 
Attachme mou 
nt, amount of ba 
ats ordered and endorsed ty a 
retles may surrender pyi sala 
Sim Cer principal, & 
urors in criminal ee | 
sin « cases,may-be e 
a ay touching 
ria tp Oath, touchin ent 
; of defendant’s guiltorinne. 
baie § guiltorinno< 
This act to be 


given in charge to 


aa of seminary t grand jurors 
Fattnes give assessor a list of taxe Clerk neglecting to keep his record 
on, css 7 A . ax-. [im clerk's office ep his record 
ffences against revenue: ~ | Tojured part , Z - 
6] y; 4 competent witness eee 


vidence as to bank notes 


Stolen pro : 
. perty to 
anes therefor” Be restored, and 


Exhibiting sh : 

Ey Ows Without fi 

Vending merc ithout license — && 
dae ig nerchandize without li- 


> fos : - 
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void for Cans z=) c* oe 
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Vending spirits with . 2 217 Firin 
Aad $s g Woods or iries” en 
Failing to: ‘Without license ot LA Se Prairies 
fen p cine bi sped: tavern rates « ringer kee ii 
Adultery Ries ir: ; “ | Ardent spirits, sonia State  ——&e 
rep a rt | - ” nalty for selli 3 itton and pe- 
aming and bettin otteries, penalty fo: eee af 
Losing or Winning. mon’ 3 Adminiprectoe aie Selling tickets « 
Deceitin gaming y bes Poison, mingling with food ~ skye «ee 
Keeping gaming tables Medicine administered to a preo a 
Tavern keepers suffering gamin 218; woman to produce mise; Ae: ig 
es religious speieuen: ke . State prison, convict exoaping fron 
ee ey: Si 
Anipalt unenclosed saltpetre caves _« State pasons further etic el 
2 . . 
eames of ferry rights " R oe ny escape Fon 0 ss “ 
ending cards and epeal of 89th secti ~ A ee 
Browpt of Sabbath ‘obscene books a Aiding a piediver tao etrom t iL 7 
Selling spirits on the Sabbath - poy marks, removing, dethcing’ vr 225 
to ; erin > : 
Profane swearin atin = LE raibukens Sales x 
Playing bullets Ke. on roadso “* | Repeal of 40th section Ea} 
in town edited | Former acts govern prosesili " 
Abatting crimes i. it under this e. Louse. rh 
unishment by hangin Governor may commute capital pun- 
J bk jurisdiction 43 petty offen- | ere in certain oneeay pape 
| __ prisonment es 
In prosecutions b * | In cases of riot rj ius 
«Ee 18 by presentment or riot, court or jury may or 
indictment, jury's assees Baer eanad, et mptison at discretion 
Whiteribes de. emt “this act awn ee eee oe 
eemed infamous 220 Sell; a ape 
tontheiege ood 8 sie franchises “| er Cane er OW Pane 
, vietion © pita “ 
phalanges to jury allowed - | Malicious trespass on U. S. lands _ ek, 
ulprit standing mute, how tried “| - ins 
iif of prosecution a D 
imitation | : ‘ ’ 
Fines how replevied, and 7 DEBTORS, I 
ppt shall remain fe aeieds 7 Insolvent debtors i cial ie hp 
_ until fines are replevied _ circuit court for di tse 
Penitentiary sehteiies ae certified 221 Shall meke out schedtiecst Wig! 
to keeper : ie -real and personal ? Wa coe. ‘f 













shall deliver into court all moneys, 
notes, &c. 

Schedule shall be sworn to 

Order of publication, nutice & proof 
of publication &c. 

Trustee, how appointed, and his bond 

Jnsolvent’s oath, form of, to be at- 
tested and filed 

Effect of schedule and oath 

Powers and duties of trustee 

Trustee may bring suit 

Avails of suits shall be assets for 
payment of debts 

Dividend, how made 

Trustee to give notice of time when 
he will adjust claims 

Creditor failing to exhibit claim, not 
entitied to share 

Trustee shall make distribution eve- 
ry six months, and report final set- 
tlementto c. court 

Creditor may except to trustee’s re- 

ort 

Insolvent shall at the time of filing 
his petition, give bond to assign 
his property; and for wantof bond, 
petition to be dismissed 

Effect of insolvent’s discharge 


When discharge shall be inoperative 231 


Discharge, how set aside for fraud 

Insolvent, how discharged from ar- 
rest 

Sheriff sued for escape, may plead 
this act 

Prisoner unable to support himself 
in jail, how discharged 

Insolvent may be interrogated, and 
fraud established on final hearing 

Insolvent in jail under justice’s ex- 
ecution, how discharged ; notice to 
party and prisoner’s oath 

Affidavit, where lodged 

Prisoner to be discharged and trus- 
tee appointed 

Insolvent shall answer questions un- 
der oath, and if guilty of fraud or 
perjury, shall not be discharged 

Capias shall not issue against a fe- 
male in civil cases 
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229 | Ten days notice of motion to be given 
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Surety having paid the debt, may 
have judgment on motion, against 
the principal 

Proceedings where there are 2 or more 

_ sureties, and principal insolvent 

Surety may not confess judgment to 
the prejudice of his principal &c. 

Remedy in favor of special bail 


235 


&“ 

6 

“s 

Act concerning puvlic defaulters 23 

Treasurer and auditor shall report de- 
falcatioas 


DECLARATION. 
(See practice at law.) 


DECLARATION OF INDEPEN- 
DENCE. 3 


DEDIMUS POTESTATEM. 
May be issued by c. court (see cir- 


cuit court) 162 
How issued by J. P. 369 
May be issued without affidavit 453 

DEEDS. 
May be recorded by clerk of su- 
136 


preme court 
Shall be recorded within 12 months 312 
2 4 


| How proved 


«s | Husband and wife to join in convey- 


| ing wife’s interest in lands 13 
6e 


| 
« | How acknowledged 


66 


232 

232 
be 

233 


ce 
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DEBTORS AND THEIR SECURITIES. 


Security,fearing the insolvency of his 
principal, may notify creditor to 
bring suit, and for failure, security 
shall be discharged 

Security may compel principal to an- 
swer joint declaration 

Issue and trial 

Court may order levy to be first made 
on goods &c, of principal 

Order to be endorsed on execution 

Proceedings shall not be postponed 

Provisions of this act shell extend to 
heir, administrator, &c. of decea- 
sed security 


79 
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234 


6e 


ce 
bs 


235 
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| Of lands lying in other counties, how 
authenticate 

Foreign deeds, how authenticated 314 

Duty of recorder in recording 468 


ce 





| How given by school commission- 
er 520, 521 
Shall be recorded 526 





DELIVERY BONDS. 
'Taken by constable (see constable) 147 
| A plaintiff shall not be compelled to 
| sue on, but may proceed on the o- 
| riginal judgment 
| Damages on 
No replevy on, and no appeal but on 
| affidavit 148 
“Taken by sheriff under execution 
from cireuit court 279 
Second delivery bond prohibited, & 
| ho stay of execution 280 
Shall be entered on judgment dock- 


ee 
ror 








et in circuit court 284 
DEPOSITIONS. 

In circuit court 162 
In supreme court 206 
| In probate court 175 
Before J. P. 368 
_In chancery 440 
When to be filed 443 
Objections when to be taken 444 
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Taken by a J. P. in this State, how 
authenticated 

Taken by a J. P. in another state, 
how authenticated 

Deps. de bene esse, when taken 

Reasonable notice of time and place 

_ of taking, shall be given 
Deposition shall be filed 


Clerk may issue commission to take 273 


When deposition of judges, attor- 
neys &c. shall be taken 
Objections to deposition, how made 


INDEX. 


452 


66. 


272 


66 
ts 


275 


35 


DESCENT, DISTRIBUTION, AND 
DOWER 


How estate shall descend 

Widow’s dower saved 

For want of children or their descen- 
dants, how estate shall descend 

Widow’s portion 

Children by a previous marriage shall 
inherit 
Ow estates derived from paternal 
line shall descend 

How estates derived from maternal 
line shall descend 

Estates when to descend to paternal 
or to maternal heir, and Saving to 
widow thewhole of the personal 
and half the real estate 

When estate shall go to wife, and 
when to support of free schools 

Property advanced to heirs shall be 
taken into view 

Legitimate and illegitimate children 
shall inherit mother’s preperty a- 
like 

fllegitimate child acknowledged 
by father, shall be deemed legiti- 
mate 

Widow entitled to one-third of huse 
band’s Personal estate, after debts 
are paid, and $100 absolutely 

Widow shall give bond to refund 

Estates tail, how’ disposed of 

Widow’s dower 

Feme covert dying intestate, estate 
disposed of 

Widow may continue in mansion 
house until dower is assigned 

Heir neglecting to assign dower, ct. 
may appoint commissioners for 
that purpose 

Commissioners shall be sworn, make 
return to court; the effect of such 
assignment 

When heir may have widow’s dow- 
er assigned 

When an estate cannot be divided, 
widow’s dower shall be of the one- 
third of the rents and profits 

Widow entitled to damages for refu- 
sal to assign dower, 

Widow liable to damages for waste 
on dower estate 


236 
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Tenants in dower Ou: 
&c. in repair —— Bhan) 
For what causes wife shall b 


of her dower, and h . 
tenancy by courtesy: ene abet 


Compensation to isa; 
: commiss “ 
der this act a ar. 


“ 


DEVISEEs, 
Real estate of, not subject to execu- 
tion unless summoned 284 
(See courts probate, wills) 


DISINTERRING CORPSE, 
See crime and punishment 213 


DISTRIBUTION. 
(See descents, distribution & dower) 


DISSEIZIN, 

Action of,to recover possession of 

lands 241 
How plaintiff may declare ‘4 
Defendant may plead general issue 
Extent of remedy herein provided* = & 
Who may join as plaintiffs and de- 

fendants & 
Process when issued, action where 

brought; limitation, Saving &c. 242 


DISTRESS INFINITE. 
Probate court may resort to, to en- 
force judgment 196 


DISTRESS FOR RENT. 
(See rent and distress) 


DISTURBING RELIGIOUS SOCIE- 
; TIES. 
(See crime and punishment) 


DIVISION OF LANDS. 
(See partition) 


DIVORCE. 

May be granted by circuit court, and 
for what causes 

Shall not be granted in absence of 
president judge 

Persons having a residence in the 
state two years may file libel 

Summons and copy of libel, how 
served 

Notice to non-resident defendant to 
be published three weeks, sixty 
days before court 

Defendant may deny the allegation 
of the libel without oath 

No decree but upon oath 

How decreed 

Temporary orders as to estates &c. 

Husband shall answer on oath as to 
wife’s estate 


* x 


e barred — 


judges may make temporary order 
jn vacation 

When divorce is decreed, court shall 
‘make division of estate 


Wife shall not be barred from dow- 


er, except in case of adultery &c. 
Prosecuting attorneys shall oppose 
the granting of divorces 
Court shall consider theage and sex 
of children 


DOMESTIC ATTACHMENT. 
(See attachment, domestic) 


DOWER. 
(See descents, distribution & dower) 


DUEL. 
(See crime and punishment) 


EK 


EJECTMENT. 

Tenant concealing declaration in e- 
jectment, to forfeit two year’s 
rent sa 

Landlord, how admitted to defend 
jn ejectment 

Limitation of action of ejectment 

Saving in favor of feme covert, mi- 
nor &c. ' 

Occupying claimant shall be paid for 
valuable improvement by him who 
recovers in ejectment 

Improvements how valued 

Aggrieved party may appeal to su- 
preme court 

Successful claimant may pay forim- 
provements, or demand the value 
of land without improvements; 
and if occupying claimant fails to 
pay, he shall be evicted Ol, 

When occupying claimant may con- 
tinue in possession het 

Formal objection to declaration in, 
shall not be taken after issue 


ELECTIONS, 

Act regulating elections — 

Poll books to be given to inspectors 

Judges and clerks of election, how 
appointed, and their oaths and 
duties 

Inspector failing to attend, voters 
may appoint one ~ | 

At what hour election shall be o- 
pened and closed 


INDEX, 


Penalty for voting in different dis- 
tricts — 

How tickets shall be received and. 
disposed of, and what the ticket 
shall contain 

Voters may be sworn as to their 
right to vote 246 

No person shall vote out of the c’ty 

| of which he is an inhabitant 

| Ballot boxes, county board shall fur- 
| nish 

How votes shall be counted 
| 


iz 


How ballot box shall be kept during 
adjournment of inspector & judg- 
es 

How tally shell be kept | 

Deceitful votes shail be rejected 

Certificate, how made and returned 

Certificate of votes for governor and 
lieut. governor, shall be sent to 
speaker H. R., and of members 
of congress to secretary of state 

Secretary of state shall publish re- 
turns 

Secretary of state shall certify to 
eovernor the votes for members , 

260; of congress, and governor shall 
give certificate of election 
** | Election, how decided when two or 
+ more have the same number of 
votes 
‘* | Clerk may be fined for neglect &c. 

Secretary of state shall certify ne- 
glect of clerk to prosecuting at- 
torney 

‘* | Clerk shall certify to secretary of 
state, the returns of each annual 
Fi election for certain officers 249 
List of votes, tally papers &c. to be 
| preserved 
| Vacancy of representative to con- 
gress, or senator or representa- 
262) tive in the general assembly, how 
filled 
262 | Mode of conducting elections where 
‘two ormore counties form a sena- 
452) torial or representative district | 
‘Penalty for attempting to restrain 
| freedom of election ' 
244 Penalty on officers neglecting their * 
«| duty in reference to elections 2! 
| Compensation to inspector, judges, 
| and clerks 
245| When an additional poll may be o- 
pened * 
‘© | How election shall be contested 
| Who may contest 251 
‘© Election for governor, how contested 


247 
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628 INDEX. 


General assembly shall appoint a 
joint committee to try the validi- 
ty of contested election and the 


powers of tue committee, the evi- 
dence 


ELECTION, PRESIDENTIAL. 
Act regulating the presidential e- 
lection 
When elections will be held, the 
ratio, and how conducted -— 
Sheriff shall give notice of the time 
of holding the election — 
Certificates of election to be given 
by judges 253 
Certificates shall be delivered to the 
marshal, who shall deliver them 
to secretary of state -— 
Secretary of state shall open and 
proclaim the votes in the presence 
ofthe governor, &c. —— 
Governor shall transmit certificates 
of election to electors, and pub- 
lish, dc. a 
Tn case of tie, lot shallbe drawn 254 
When and where electors shall meet — 
Electors shall meet the governor 
&c., and in case of absence of any 
elector, electors present shall fill 
vacancy — 
In case of tie in filling vacancy, lot 
Shall be drawn — 
Notice, how given to elector elec- 
ted to fill vacancy 
Return districts 
Governor shall appoint a marshal 
for each district — 
Oath and duties of marshal] 255 
Compensation to judges and clerks 
of election and fees of marshal — 
Election of electors in case of va- 
cancy in Office of president or vice 
president of the U.S. — 
Compensation to sheriff — 
* to electors 256 
Penalty against judges, clerks and 
marshal for neglect of duty — 
Marshal may appoint deputy, and 


vacancy in Office, how filled —|. 


ELECTIONS, COUNTY AND TOWN- 
SHIP. 

Act for electing officers 257 

Vacancy for associate judge, how 
filled = 

Certificate of election ~~ 

When there is no sheriff nor clerk, 
inspector or judges shall make 


| out and transmit return to seere- 
tary of state 
Yacancy for clerk, how filled 
ts for recorder, how filled 


251,2 | Every county shall be divided into 
Contestor shall be a voter 252 


| townships 
| Election for J. P. 


! How, when and. to whom return 


shall be made 


252 | J. P. may be elected for incorpora- 


ted town 
‘¢ removing out of the town, va- 
| cates his office 


| Contested elections, how regulated 


and how decided 


ELECTION, U.S. SENATOR. 
Election of United States’? senator 
shall be viva voce 


ELIZORS. 
When and how appointed 





257 


—— 


—_ 


258 


—— 


_— 


259 


453 


ENCLOSURES AND TRESPASSING 


ANIMALS. 


Act concerning 262 


What shall be a lawful fence 
Partition fence, by whom to be 


— 


made and how maintained 263 


Duties ef fence viewers 

When fence viewers adjudge par- 
tition fence to be insufiicient, 
they shall notify owners 

Order to repair partition fences may 
be enforced by justices 

Expenses, &c. to be levied on de- 
linquent’s goods 

Other modes of fencing 

Trespassing animals may be dis- 
trained, and notice thereof how 


given 264 


Owner may tender damages and re- 
claim animals 
Damages, how ascertained, and jus- 

tice’s judgment on assessment for 
damages 
Liability for killing or hurting ani- 


mals 265 


If owner of animal does not appear, 
notice of distress shall be given 
in a newspaper 

Value of animal, and value of dam- 
ages and expenses of keeping, 
how ascertained 

Distrainer liable to owner for va- 
luation for five years, and if not 
then demanded, shall pay the a- 
mount into county treasury 

Penalty for violating this act, and 





Penalty for retaining animals with- 





te pe 
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how recovered 265 |- first day of each c. court. 267 














Reward for taking up, unless the 
estray be worked -- 

Unclaimed horses, mules and asses, 
how disposed of 


out giving notice 


ENCOURAGING ESCAPE OF 


SLAVES. Unclaimed cattle, sheep, hogs, &c., ae 

Gee crime and, Alanna Be When pel oi o>. shail vest in ta- 
S ENTRY an gies era 207 a * water craft, how dispo- 3 
ee forcible entry and detainez sediat . 269 
‘EQUITY, JURISDICTION. ber be craft shall vest in ta- Ee 


See courts circuit; practice in chan- 


No report need be made to clerk 
cery ats 


when the appraised value does 

not exceed $2 00 — 
e ewhall Owner ee ese maces = 
Writs of, in supreme court Si may go before J. P. and prov 

extend to all judgments &c. (see o9o| property, and proceedings there- 

courts supreme) ae on —_ 
Assignment of, in sup. court “U3 | Remedy of claimant vs. taker up 
Writ of, shall not operate as a Su- who refuses to restore property 


ERROR. 


persedeas unless the court ora and judgment by J. P.- 270 
judge order (see sup. court) 205 | p, ocegdings when estray is restored 
‘¢ limited to four years a | ee eg! 


‘¢ shall not operate as a Superse- 


; : Who may take up estrays, & where 
deas until bond be given as in 


and when cattle &c. shall not be 


appeals. ~ | taken up 7 
(See courts supreme) ~~ | Estrays shall not be removed from 
the county *3 
ESCAPE. All estrays, &c. taken up at one 
Negligent, (see crime & pun’t) 210 time shall be included in one ad- : 
Voluntary “) vy —j|  vertisernent 271 
Effecting, 7 —!| Penalty for neglect or abuse of es- 
Of slaves, encouraging ‘ 214 trays -- 
ESTATES. EVIDENCE. 
Real and personal, subject to exe- _,| Act relative to 272 
cution 2718 


: Depositions de bene esse, when ta- 
Created by parol, estates at will il ken ps 
Per autre vie, devisable 319) Notice of time and place of taking 

shall be given — 
Depositions to be filed viz - 
Whenclerk may issue commissions 

to take depositions 273 
ESTRAYS, AND WATER CRAFT | Statute books of this state and late 


ESTATES, TAIL. 
How disposed of 238 


ADRIFT. territory of dndigns, 34 Illinois 
t regulatin 266] shall be taken as evidence — 
an of water craft to adver- Statute books of other states shall 


be taken as evidence — 
Copies of any statute of other states 
taken by the secretary of state of 
this state, with a certificate of 
their correctness and the seal of 
state attached thereto, shall be 
evidence onee 
When the records of a J. P. of other 
states shall be evidence — 


tise in five days, and have the 

same appraised in ten days af- 

ter notice — 
Taker up of neat cattle, &c. shall 

proceed in same manner -- 
Fees of J. P. clerk and printer 267 
Clerks shall set up description of 

estrays at court house door and 

estrays to be taken to pound the 
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states shall be evidence 
authenticated 


ZXECUTION. 
Real and personal estate subject to 
Wearing apparel excepted 
Execution, how levied 
Defendant may direct on what part 


wee to levy 


Personal estate to be taken first 

Property shall sell for the best 
price, &c. 

Rents and profits of real estate for 
seven years to be first exposed 

Seven yearsterm, how conveyed 

Conveyance in fee simple 

What property shall be exempt from 
execution 

Revolutionary soldiers exempt from 
imprisonment for debt 

Notice of sale of real estate, how 

given 

66 ‘¢ of personal estate, 
how given 

Execution unsatisfied to be returned 

Alias execution and its endorsement 

¥ enditioni exponas, when to issue 

Successor of sheriff shall convey 
land sold by predecessor 

Estate of a principal shall be first 
sold 

Execution may issue to any county, 
and officer may return it by mail 

Execution defendant may give deli- 
very bond 


er on forfeited delivery bond and 
q = 


= 


a ee ee 


Board of int. imp: records of, how 


— ] Death ofa prisoner shall not bea sa- 
tisfaction of the judgment 283 
Remedy, prisoner dies in execution « 
Debtor shall not delay in selecting 
~ |, Property to be sold onexecution « 
276 | State shall have preference of other 
217| creditors ses 
—| Property given up on ca. sa., how 
sold 
— | Replevy bonds, <Sc., shall be enter- 
—|  edon judgment docket, and shall 
not Operate as a satisfaction of 
—|_ the original judgment 284 
Real estate of decedent not subject 
— to execution unless heirs, &c. are 
—]} summoned “§ 
—— | Proceedings on judgment vs. execu- 
tor, &c. to have execution of real 


—| estate of decedent * 
Heirs of non-age shall not suspend 
278| execution - 
Mortgage, foreclosure of, by bill in 
—| circuit court soa 
Deeree of foreclosure, sale and con- 
—j/. veyance 285 
iffect of foreclosure, and notice of 
—| mortgage sale V3 
—} Overplus of sales to be paid to exe- 
cution defendant 6 


—| What estate is conveyed by sale of 
mortgaged premises 
279 Reversal of judgment shall not a- 
void sales made bona fide 286 
— | Proceedings vs. sheriff &c. for fail- 
ing to return execution 
—— | Return days of execution 
Purchasers of property under exe- 


sé 


ce 


6 


4 














630 INDEX. INDEX. 631 
J. P. may certify judgment of their ; ‘ cES D SALARIES 
predecessors r 274 a udgment ang | cution refusing to pay the pur-. FEES AND 8: sige 
When th ‘ds of . Second delivery bond prohibited 2980: f chase money, shall be liable to Act reculating . 
ee y ae an aJ. P. of this Execution may be stayed by defen- P. judgment. &c. 286 | Fees of clerk of supreme court 288,301 
* state shall be evidence —| dant giving security and effect Additional articles exempt from ex- “of cl’k ofc. c.incivilcases “ 309 
otary public, evidence of —! thereof i ecution _ 6) ofcl’k of c.c. incriminal cases 290 
Cer i of sec. of state as to time Execution on judgment not replevi- Stay of execution in domestic at- pe. pete CF Eeuiete sagen “et 
) depositing laws in several ed shall be so endorsed, and she tachment 76| ‘* of sheriff "s 
Wrtoon 2 cae be cee — '_ riffmay take replevy &s No stay of execution on judgment | Fees of jurors | 293 
1en_ the certificate of other offi- Replevy bond shall be returned to against bank, &c. _95\ “ ‘of witness sup. andc.court’  ‘ 
we Shall be evidence —. _ clerk’s office and effect thereof “ ‘© of witness beforea J. P. - 
hen oe nie Judges, attor- D. Judgments avainst certain Officers EXECUTORS. ‘of prosecuting attorneys e 
oe ene ee akon “75 not repleviable 231 See courts probate ‘+ _ of coroner x 
Neen to depositions, how Ca. sa.,, when to issue y Refusing to qualify, administra- “ of recorder 294-034 
made pee ‘sé 6 a 7% - i ~ é< j . f stat 
- issued to foreign count tion may be given to widow 177 of secretary of sta Ce 
Competency of witness ss “ae! how executed ~ sie Shall be amished in open court and “of attorneys in circuit c. 5 
hal ier shall take Oath or affirma- | how prisoner under may give bond ss | * ofattorneys and counsellors 
208 7 be discharged &s G 179 in supreme court Ff; 
Atma g eneral powers of executor £9 | P 
ee ge of witness Creditor shall be notified of debtor’s ) Executor bound for value of sales 181} “* . of surveyor ee 
may be given as evidence “intention to takeinsolvent’s oath 282 May be removed 196| ‘* . of justice of the peace 299 
When acts of other states shall be Creditor may. interrogate prisoner ‘¢ of constable in civil cases 296 
wrth ds of F 276 whose answers shall be in wri- EXHIBITIONS ‘* of constable in criminal cases 297 
en recoras Oi courts of ot : ei: 4 ‘ ler 
ther | ting és Tax on; (see county treasurer) 160| ‘ of secretary and clerks of the rf 


general assembly 
ss | ** of door-keeper of general ass. 
List of clerk’s to be kept up 
91g6| Extortion of officers in collecting 
fees 
Recorder and surveyor may issue 
fee bills $s 
Clerks of supreme, circuit and pro- 
bate courts, and J. P. may issue 
fee bills 298 
Fees of witnesses, whentobeclaimed ‘ 


Incorporated towns may assess an iy 
additional tax 
Exhibiting shows without license, 


(crime and punishment) 


éeé 


EXONORETUR. 
Shall be entered on bail piece in c. 
court, on surrender of the prin- 
cipal : 454 


EXTORTION. 


. d | How fee bill shall be served i: 
Of fer i ome (See Comke ane fealty: | Sheriff’s and coroner’s fees to be en- 
cgay, dorsed on process he 
i age acaba: | Clerk shall keep fee books se 
F | Fee bill may be issued from fee book 
& 


| of predecessor 
FAILURE OF CONSIDERATION. | Fees standing three years, how col- 
“I | lected 
How pleaded 451 | Suits on fee bills prohibited ; 
‘Surety forcosts liable as principal 299 
eo FALSE PRETENCES. J | Remedy vs. officer failing to collect 
Oblaining goods by, (see crime an | or return fee bills 
punishment) eit Representatives of deceased sheriff 
liable for fee bills received to be 


¢é 
&6 


6é 


FALSE AFFIDAVIT. | eollected =f 
See crime and punishment 212) Second fee bill shall not issue un- 
| less the first has been returned 
FEE BILLS. | not satisfied, &c. +6 
Shall be issued with execution, (see Clerk of the supreme court shall not 
clerk) 135 | charge for a copy of'a record un- 
May be issued by recorder & county less one is requested 6 
7 surveyor 297) Sheriff &c. sued under this act may 
ri *‘ by clerks of suprenie, plead general issue de 
circuit, and probate courts, and ‘Items in a fee bill, howeontested <« 


by J. P. 298 Court may allow for official services 


See fees and salaries | 
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632 INDEX.- 


where no fee is fixed, and report Noti i 
p ice of suc ti 

to general assembly 299| given stares 
Fees are due when services are ren- County boards shall order kind of 
: dered ait ne boats and number of hands” 

si of school commissioner 530 | Bond of ferry keeper, and remed 

. of township clerk 034] fora breach of condition ‘ 

2 sc township trustees ‘* | Express &c. shall pass free 

ss of district trustees 030 | Sufficient boats and hands shal} be 

eh, ems of supreme court in — kept, and hours of attendance 

inal cases oVU | Banks of rivers a j 

Fees how collected a. proved ai ss oy 
pone costs in criminal cases, Tax tobe paid for ferry privilege, 
A act concerning Lysieh si unless exempted by county board 305 

ompensation to associate judges 301]/ Ferry keepers exempt from militia 
a allowed to jurors of inquisition * duty &ec. se 

overnor, salary of 302} Penalty for invadi iVi 

y vading ferry pri * 
J udges #3 supreme court, salary of ‘ | Rates of ferchaiea patty 
of circuit court, salary of “| For what cause, a 
7 use, and how ferry ma 

Members of the general assembly, be discontinued aan 


pay of ** | Appeal to circuit court 306 


Pe 4 re - 
__ FEIGNED ISSUES. aor fe pes aida s 
Abolished; (see practice in chancery) 442 | Penalty on non-residents for invad- 
ing ferry privilege on the Ohio 
FEMALE CONVICTS. or Wabash 

Shall be imprisoned in county jail 221 | Non-resident land holder entitled to 

privileges of this act 
FEME SOLE. Penalty for obstructing ferry land- 

Marriage of, after action, shall not ing 
abate suit 459 
FERRYMEN. 


FENCES. Negligence or extortion of 215, 306 


What shall be deemed lawful 262 
FIELD NOTES OF SURVEYS. 
Of U.S. lands shall be procured by 
cuunty surveyors and filed in the 
154] Tecorder’s office 577 


FENCE VIEWERS. 
How and when elected, (see county 
business) 
Duties of, (see enclosures and tres- 
passing animals) FIERI FACIAS. 
Shall not be issued on justice’s tran- 
FERRIES. script until scire facias &c. (see 
Act to regulate 302| clerks) 135 
County boards shall establish fer- Shall bind personal property from 
ries ‘6 time of its delivery to the officer, 
Not to be nearer each other than but the first levy shall have prece- 
one mile dence 
How established on water courses 
dividing counties 
May be granted to others where per- 
son entitled fails to appty ‘s 
Notice of application, how given 
Quantity of ground occupied, and 
terms upon which owner of ground 
may get ferry which had been FIRE COMPANIES. 
granted to another ‘* | May be formed under certain re- 
How granted, where land adjoining strictions 
isa town common, and provisoé&ec. ‘* 'Incorporated towns may form 


303 FINGER BOARDS. 
(See roads and highways) 498 


FLOUR. 
Inspection of, (see inspection) 335 


INDEX. 


FIRING WOODS & PRAIRIES. | Husband and-wife must join in con- 

(See crime and punishment) 222] veying her interest in real estate, 
and wife must be separately ex- 

FORCIBLE ENTRY & DETAINER.! amined &c. 31 
Two justices of the peace may try 307 Deeds made in another county, how 
Complaint and warrant 308| authenticated, to be admitted to 
Form of venire for jury “ record in the county where the 

‘* of summons for defendant 309: estate lies 
Summons, how served ‘«« | Deeds made in another state, how 
Foreman’s oath, juror’s oath, and authenticated 

form of verdict ‘«¢ | Satisfaction of mortgage, how ente- 
Judgment, writ of restitution and red 

form thereof 310 | Devises to be in writing, attested 
Appeal to circuit court $f | by two witnesses ut 
Three years’ possession shall bar Revocation of devise to be in writing 

remedy 311 | Wills and codicils, how proved 
Crime and punishment 213 | Wills executed out of the state, how 

= | authenticated, and effect of 

FOREIGN ATTACHMENT. Proved wills &c. when recorded, 


(See attachment foreign) 1| shall operate as.conveyances 
Wills void, unless recorded in 3 years ‘ 


| Legacy to a subscribing witness, 
81. 984| void 
sii Nuncupative will, how proved, and 
x its effect 
wee en 54 | Estates per autre vie, devisable, & 
n ‘ shall be assets 
a pee of Alteration of devise of goods, must 
be in writing 
: F ORGERY. 208 Subsequent birth of a child shall re- 
(See crime and punishment) ie a 
Sale of goods over $30, void, un- 
FORMS. less by delivery or part payment 
Of writs, judgments &c. for J. P. 389 Judgments in supreme and circuit 
ccurts, shall bind real estate from 


6é 


cs 


314 


¢e 
&eé 


te 


FORECLOSURE. 
Of mortgage 


6c 


FRAUDS AND PERJURIES. rendition 

Act to prevent 311] Transcripts of judgments may be 

Estates created by parol and with- | sent to other counties to bind re- 
out writing, estates at will only, al estate 
leases not exceeding three years Transcripts to bind real estate, to 
excepted be recorded, and the effect thereof 

Assignment of leases &c. to be in Limitation oflien by judgment pri- 
writing i or to 1826 nage 

Creation of trusts to be in writing 312] Limitation of lien by judgment 

Trusts by implication or construc- | since 1826, unless reversed or 
tion of law, excepted eb stayed 

Assionment of trusts to be in wri- Clerk shall docket judgments alpha- 
ting ‘ betically, and penalty for neglect 

Mortgages of land not recorded in ~ Trust estate, liable to execution 
90 days, shall be adjudged frau- ‘6 «© on death of cestu que 


dulent as to subsequent mortga- trust assets 
gees &c. | Heir shall not be chargable person- 
ally 


ance of land not. recorded in 1 
oe months, adjudged fraudu- But execution shall be done of the 
lent, unless first conveyance be 
first acknowledged and recorded 
Deeds gc. how proved when grant- 
or and witnesses so dead 
8 


Fi. fa. shall bind goods from the 
time of its delivery to officer, 
who shall endorse the time 


whole estate 318 
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634 INDEX. 


First levy shall have preference 318 
Foreign wills &c. shall be admit- 
ted to record in this state, and 
their effect “s 


Fugitives from labor, how reclaim. 
ed by master 323 
Penalty for obstructing arrest, res- 


cuing or concealing fugitives from 
labor as 


FRAUDULENT CONVEYANCES. | 
225 | G 


(See crime and punishment) 


FREEDOM OF ELECTION. GAMING. 
Penalty for atterapting to restrain 249] Act to prevent 


Gaming contracts void 
FUGITIVES FROM JUSTICE. How and when money won at gam- 
Escaping from constable, how reta- __ ing may be recovered back = 
ken by constable (see constable) 146} Winner shall answer on oath, and 


Fleeing into this state, how proceed- on repayment, shall be exempt 


ed against 319} from further penalties 325 
Fleeing from one county to anoth- Penalty for keeping gaming hotse' * 
er, how retaken, and proceedings Persons returnable shall give evi- 
thereon 7 “6 dence % 
Warrant issued in the county, and Crime and punishment 217° 
endorsed by J. P. where fugitive 
is found, shall authorize his re- GAMBLING, PROFESSIONAL. 
moval — Act to suppress = 
Judges or justices of the peace may Punishment for keeping and exhi- 
cause fugitives to be arrestedand biting gaming tables 
examined — 320 | This act shall be given in charge to 
Where there 1S no sufficient prison, grand jurors | 
a prisoner may be sent to the Duties of j. p: sheriffs and other of- 
nearest sufficient prison ficers : 
Persons concerned may be compel- 
led to give evidence 
Witness refusing to testify, shall be 
deemed guilty of contempt 


324 


FUGITIVES FROM LABOR. 

Act in relation to 321 
How reclaimed by master, and his 

oath a 
Clerk shall issue warrant, which be- 

ing served, judge or j. p. may 

commit or let to bail in 60 days ts 
Judge or j. p. may determine ina 

summary way, and grant warrant 

of removal és 
Appeal from order of removal as 
On appeal, sheriff shal] notify asso- .. 

ciate judges to attend at court 

house in five days, to try claim 

of service 


GARNISHEE. 
How summoned, and liability of, in 
domestic attachment 
How summoned in foreignattach’nt 81 


GENERAL ELECTIONS. 
| (See elections general) 


GOVERNOR. 
May appoint probate judge 
Trial by j Election of governor, how certified 
ae Pk and transmitted 247 
Continuance may be granted, and Election of governor, how decided 
cause certified to circuit court ~ when two or more have same 
r number of votes 248 
FUGITIVES FROM LABOR AND Governor shall give members of con- 
JUSTICE. gress a certificate of election ns 
Governor, election of, how contested 251 
Governor shall meet electors of pre- 
sident and vice president 254 
state whence he fled ‘* | Governor shall issue writs of elec- 
Agent to transport him 323 tion to fill vacancies &c. re 
Penalty for rescuing ef ‘* shallap. marshal for each dist. 


Act of congress respecting ¢ 
Fugitive trom justice may be de- 
manded by the executive of the 


INDEX. 


Governor shall commission }. p. se nen ia } udge or other officer, for 
i ] f 30 refusing to ac 
Governor ‘shall, Rnyekai sheriff 3 Writ may be issued on Sunday 
i issue writs 0 
pei aa and issu aes Seem i 
Governor shall appoint and commis- 3 Punishment by 
sion notaries public phits 0 Len 
i t state pri- i 
a eines shall farm ou P 572 | Property of, may ~ ae ea 80 
int visi “OT hey shall inherit, (s - 
a caer cates np Midge diet tbat and dower) 236 
GRAND JURORS. Real estate of, not subject to exe- at 
How selected 358] cution unless summoned : 
Non-age of, shall not suspend exe- 
cution 
ill ie nies 415 | Shall not be chargeable ba 
tues by reason of any plea, or conte 
ion of action . 
(Ss ee yet Fw literaoutl or notified in chan- 
ee pro , 
Infant may prosecute in probate ct. ss cery 
by guardian 1 
Proceedings by guardian in favor of 
infant, shail be final 


66 


317 


HORSES AND CATTLE. “a 
‘¢ | Act to im prove the Sea of er 5) 

: : ointed, Stud horses over eigh eon i ‘ 
Oe bond as seg aes to old, aE ae may be ta 

ing p t 193| ken upand ge ; 
75 ae touiboaty of, how revo- | Covering horse running ere 

Red : 193, 196] how taken up and disposed of | 

Gusrdion may be sued 193 | Rams eet at pee yg: v4 

- 25th of August an : 
reg may be summoned to ac jx cay Geared 


Court shall order ia how to ¥ so eatets! 
f estate &c. ; ; 
Comat shall pret the bonds of Abandoning wife = family, how 
guardian once in two years 195| proceeded agains 
Guardian shall account to court di : 
$s may loan money ‘ 
Guardian, acts of, in regard to par- 
‘tition, shall be binding 427 ILLEGITIMATE CHILDREN. 
Shall inherit gia! st that descends one 
GUIDE POSTS. through the mother 
Shall be erected by supervisor 498 Acknowledged by the father deemed x, 
injuring © ‘|. legitimate 
Penalty for injuring ee nee the Ey 
HABEAS CORPUS. Complaint of bastardy, how lo ibe 
Privilege of, (see constitution of aa and justice’s warrant vs. rep 
Indiana, art. 1, sec. 14) 24) father : sbeneieen 
iss jud 326/J. P. and accused may ‘i 
Form of Se "ae 327) the complainant, and ba am 
Rules of decision, as to discharg- nation to be in sternal ete 
i emanding ** (If complaint is sus a ete 
J dee shall return writ whence it father shall give bond pages a 
SSesaed with proper endorsement, of the poor, and il acre 
and take prisoner’s recognizance, hee or si” apes , 
i mi 
ee i i ae ay prosecute for child’s 
oe for refusing or disobeying ree i Site ce aaa 
wri 


How writ shall be returned 328 glects to do so 
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Court may continue the complaint, 
where complainant is unable to 
attend dol 

Plea, and jury trial, and -competen- 
cy of complainant as a witness 

On a verdict, or confession of gui- 


ty, defendant, shall give securit NFRINGEW : 
to abide the order of court or be pec er cok FERRY 


committed i A, ‘a 

Where defendant is not taken, or Crime and punishment 218 
shall have escaped, J. P. shall wh as 
certify proceedings to court tl Atay ba ae, in sete ee 

Clerk shall issue warrant’ to sheriff —|~ "7 26 issue by president or two 

Transcript-of J. P. shall be a lien on SSAORTA RSS 162-440-441 


property of defendant, for the ne 
payment of judgment 339 INLAND BILLS OF EXCHANGE. 
Are assignable 118 


Person arrested may discharge him- ; 
self by entering into recogni- Damages on protested bills 119 
zance, and failing to do so, shall , 
be committed to jail ne INSANE PERSONS. 
Court may order notice to defendant Acts of void 333) 
to be published __| Circuit court on information, shall 4 
Clerk may issue execution after cause a jury to inspect the per- 
judgment upon order of the court —| $08, and inquire as to sanityor 
Money shall be paid to overseersof “| Sanity, and if insane, shall ap- — 
poor __| point guardians of person and 
Scire facias shall issue on forfeited ; estate — 
recognizance __.| C. court may order sale of property 334 
Proceedings on return of scire fa- Judgments, executions and_ suits, 
cias 333} Suspended until guardian is ap- 
Order for the maintenance of a / pointed 3 meg) 
child, shall be entered in the na- | All insane persons, having no pro- 
ture of a judgment perty, shall be deemed paupers, & 
Security may replevy judgment one to the benefit of the poor 
aws 3 a 


INFANT. 
See minors; courts probate 


INFLUENCING JURY, 
—— | Crime and punishment 215 


IMPROVEMENTS OF LAND. a, 
See occupying claimants and eject- INSOLVENT DEBTORS. 


cient See debtors, insolvent 


INCORPORATIONS. INSOLVENT ESTATES. » 
Of agricultural societies 64 | How settled, see courts probate 
How dissolved, (see corporations) 149 
Of county libraries 401 INSPECTION. 
‘* public libraries 494 | Of salt, beef, flour, pork and to- 
‘* towns . 588] bacco 334 
Inspector of salt may be appointed 
by county board, and his duty & 
compensation . 
Penalty for selling without inspec- 


Shall not be a witness against a penis of flour, beef and pork 
wikite A452 | and his oath, duties, and com- 
| pensation 
Penalty for extortion 
Barrels of flour, beef and pork, what 
shall be the weight of, and how 
branded 
Inspector of tobacco, county board 
may appoint, and his duty ’ 


INDIANA COLLEGE FUND . 
(See college fund) 


_- 


INDICTMENTS. 
For perjury, requisites of 


INFAMOUS CRIMES. 
What shall be so deemed 


INDEX. 637 


396 | Board authorized to draw on fund 


3 S . Al 
en for altering brands ithe 
ee 4 commissioners 


INSPECTORS OF ELECTIONS. Pe 
How and when elected, (see county 154 |: What tak shall be put under con- 


342 
Board shall report to legislature an- ne 


business) —. 


tract : 
' mM AR MONEY ‘Board shall render an account of dis- 
ree wa posi OF MONEY. 396| bursement to auditor, and com- 
ct reculati af CS A Ke oe 
Bate of, to be ix percent a onal, 
‘not tobe higher than six per | 208! i Eiaillog ei ante 
cent. unless agreed on in writing 337 oe cm yi “ts pa 
* es releases ce 
Penalty tor phipeshtes a higher rate | Bridpiea‘aeroas te 
than ten per cent. Board may cause a wagon way to 
be constructed in bridges for a 
453| rail road or canal, over any river 
or stream : saint 
Compensation to appraisers ap . 
‘INTERNAL IMPROVEMENT. | ed to assess damages 
Act to provide fora general J hdeg ae Board shall procure ground for the 
Board of int. imp., how appoitec, use of water power i 
and term of office } Water power shall be leased, an 
Vacancies in canal board, how a vosergation in 16886, A04: 
_ filled nen Provisions in regard to Lawrence: 
Five members shall constitute burgh and Indianapolis rail roa 
Oath, bond, duty and compensation Madison, Indianapolis and Lafay- 
rehyej di |" ette co. may unite with the L. 
Duty of boar and I. co. 
Works authorized Rail road to Rushville shall be con- 
White water canal a0 structed by said companies 
Central canal , Te ces Ratification by board of saad gp ae 
Extension of Wabash and Erie ¢ Faith of the state pledged for the 
ee. d Lafayette rail road ~_| commencement and completion of ; 
adison and Lafay the works 
McAdamized road from New Alba- 24g | Members of the board and engi- 
R ‘i us ee from Jeffer- . neers pe - pawns land on 
ste silgad aay? Wk a the line of the cana 
; ville to mug eka Persons inelligible “ ss Sage 
mprovement.ab ya. as members of the boar 
Buavay. ie spat 9 Fant Loans, how made by fund commis- 
from Fort Wayne to Uak “© sioners | 
een : Compensation to comr 
Duty of board. in relation to Wa- Amount of money taken from Wa- 
i bash ane Erie ‘eae sit d bash canal fund, shall be refun- 
nternal improveme ded 
Loan authorized Wabash canal 
Faith of the state pledged for the __ | Rate of interest on bonds a fs 
_Berment ot ey at | Dsrtonary power ofa a 
ncgcrinamieinge -é 49| routes 
Erie canal Soe | on: be obtained by con- 
Distinct accounts shall be kept of ie shall 
the receipt and disbursement : Schedule to be fixed 
Sa EP cecance ot | Benisitions tbs eager a 
CANBY COP OE IEE, ber cannot be had by ¢ 
Hosts et Seoiat A prune Distance from which timber shall 
ho riaap atin be taken 
veers ea a iene Estimate of timber to be furnished 
Power of the boarc 


INTERPRETERS. 
May be sworn to interpret truly 


—~_ 


de 343,344 
345 


—_—- 


346 


349 
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How timber shall be paid for — 
Appraisers, how appointed, oath 
and duties 303 


te 
appeal from —~ JOINT ESTATES, 


JEOFAILS, 


See practice at law shall file transcript with the cl’k 


of the c. court, &c. 82 
398 Transcripts of J. P., how filed to be 
a lien on real estate (see clerks) 180 


JURORS. | 

Grand and petit jurors, county board 
shall select 
How selected when court sits two 


‘¢ how paid, and who are quali- 
fied to serve 
Individuals taking timber, &c. and 
applying it to other purposes 
than the public use, how punished 
Timber heretofore taken embraced 
in this act 
Road from Jeffersonville to Craw- 
fordsville to be a McAdamized 
road 
Road from Jeffersonville to. New 
Albany to be a McAdamized road 
Commissioner may compound with 
contractor 
Road from Indianapolis to Craw- 
fordsville to be a McAdamized 
road 
Rail road from Madison to Indiana- 
polis shall be of a single tract 
T rail or flat bar may be used 
First lettings shall be between 
Crawfordsville and Lafayette 
No additional appropriations on this 
road 
Board of int. imp., mode of electing 
members of 
Right of way, granted to the state 
of Illinois, to connect northern 
rail road with W. & E. canal 
Reserved rights 
Fund commissioners authorized to 
settle with the Messrs. Cohens 
of Baltimore, and Messrs. Jo- 
sephs of N. Y. 
Authority of commissioners 
Depositions of engineers, commis- 
sioners, &c. may be taken 


J 


JAIL. 
Shall be erected in each county, (see 
county business) 
Female convict to be impris 


JAILER. 
Shall receive prisoners committed 


_S 


oe 


_ 


_——— 


Cael 


oo 


300 


— 


—— 


_—_ 


— 


307 


under authority of U. S. 463 


Penalty for neglect of duty 
Shall receive prisoners from the 


464 


marsha! of the district — 


04 


| State shall be divided into, (see 


Estates in common 


Act concerning 
Joint tenancies abolished, and de- 
|__ Clared tenancies in common 
' Representatives of joint obligor 
| shall be chargeable, as if the obli- 
gor had been bound severally 


—_—_— 


308 


JOINT OWNERS. ; 
Property of one may be attached 80 


JUDICIAL CIRCUITS. 
courts, circuit) 


JUDGES. = 
Of supreme and circuit court may 


not practice law 84 


Of circuit court, may issue writs of 
habeas corpus, injunction, andne 
exeat, and grant interlocutory 
and restraining orders in vaca- 
tion, and may take recognizances, 

(see courts, circuit) 162,163 

Privileged from arrest 467 


JUDGMENT. 
Of Supreme or circuit court, shall 
bind real estate from date of 


356 | Shall be docketed in alphabetical 


order 

Transcript of, may be sent to other 
counties to bind real estate 

Of J. P. may be filedin c. c.to bind 
real estate 

Judgment may be taken vs. defen- 
dants found and suggested as to 
those not found 


135 


446 


JUDICIAL PROCEEDINGS. 
ther states, how authenticated 471 


JURISDICTION. 

Of circuit court, (see c. circuit) 161 
‘* probate court, (see probate c.) 172 
‘* supreme court, (see sup. court) 199 
‘« Justice of the peace in petit mis- 

demeanors 216-360-361 
‘¢ J. P. in civil cases 364 
‘** J. P. in replevin 372 
** c. court in repleyin 475 


161 . 


476. 3 
357 


JOINT RIGHTS AND oRT 1 
TIONS. BLIGA. 


weeks 

Clerk shall draw names, make out 
panels and record them 

Clerk shall issue venire 

Penalty for non attendance 

County board may select jurors at 
any session 

Jurors not exempt on account ofage 

Jurors in new counties, how selected 

Talesmen 

Act to regulate the summoning in 
the 6th judicial circuit 

Grand jury shall examine jail 

Privileged from arrest 

Clerk shall report semi-anually to 
treasurer, a list of jury fees col- 
lected 


- Trial by jury in probate court 


Challenge in state prosecutions 
In prosecutions by presentment or 
indictment, jury shall assess fine 
Juror shall answer on oath, as_ to 
his opinion of prisoner’s guilt 
Crime and punishment act, to be gi- 
ven in charge to grand jury 
Juror’s fees 
Trial by jury before J. P. and oath 
of jur 
When plaintiff shall pay jury 
Civil causes under $20 may be tried 
by jury of six men 
Challenge of, before J. P. 
Juror may be fined for non-atten- 
dance before J. P. 
Court may give judgment in certain 
cases, wilhout jury 
‘Inall actions before any court of re- 
cord, three jurors may be chal- 
lenged 
Non-suit shall not be suffered after 
jury have retired from the bar 


JUSTICES OF THE PEACE. 
Jurisdiction in domestic attachment 
Judgment of, may be appealed from 
When J. P-, may certify suit to c. 

court, and. proceedings thereon 
Justice’s duty when superseded 
‘* may issuealias writs of foreign 
and domestic attachment to any 
township in the county 
Jurisdiction of J. P. in foreign at- 
tachment 
Where claim exceeds $100, or where 
real estate is to be atiached, J. P. 


467 


— Process of J. P. shall have the force 
and effect of process of a court of 
— record 


359 Shall ex officio prosecute for viola- 


— tions of revenue laws; (see coun- 
| ty treasurer) ; 

— May award restitution in forcible 

—j entry and detainer 

— Jurisdiction in criminal cases 

— May issue warrant on view or com- 
| plaint, commit or let to bail re- 

—  cognize witnesses, &c. 

466 Recognizance to keep the peace, & 

how and when returned 

Examination of a criminal may be 

continued 

137) Amount of recognizance, and how 

186| payable 

220 | Jurisdiction of, in petit misdemea- 

| nor, &c. 

219 Fines to be paid over to seminary 
trustee 

222 | Defendant may have continuance six 
days and change of venue, as in 

—/ civil cases, &c. 

293 Defendant shall pay or replevy fine 

| or be committed 

388 Insolvent defendant may serve out 

—/j fine at 50 cents per day, take in- 
solvent oath and be discharged 
— County shall pay costs of keeping, 
—j| and bea previleged creditor 
Injured party shall be present at tri- 
—j| al, except where the offence was 
committed in view of J. P. 

453 | Appeal from assessment of fine to 
c. c., recognizance in appeal, and 
proceedings in c. c. 

——| Plea of conviction or acquittal be- 
fore J. P. shall bar indictment 
——| Defendant failing to give bail shall 
be committed 
List of fines shall be kept by J. P. 
72| which he shall return to county 
73| board, verified by oath and list of 
persons tried by J. P. shall be re- 
——| turned to clerk of c. c., who shall 
—j| layit before grand jury ? 
Clerk of county boards shall recor 
list of fines and make out copy 
79| for seminary trustee and prosecu- 
ting attorney 
81/ Penalty on J. P. and clerk for neg- 
lect 
Person threatening to injure proper- 
ty may be held tosurety of the 


161 


307 
360 


362 


363 





640 

peace; and affidavit for peace war- 

rant 363 
Jurisdiction in civil cases 364 
Restrictions ot 
Concurrent jurisdiction of ¢. court 

and J. P. eas 
Exclusive jurisdiction of J.P. in ci- 

vil suits — 


Plaintiff suing in cir. court and not 
recover:ng more than §$50,.exclu- 


sive of interest shall pay costs — 


J. P. may issue writsof ne exeat and 
attachment according to their re- 
Stiicted jurisdiction - a 

Jurisdiction in cases by, and against 
guardians, administrators, &c., & 
when proceedings shall be certifi-. 


ed to probate court 355 
Defendant shall give special bail — 
Witnesses may be summoned through- 

out the county —- 


Judgments by confession before J. P. 

must be on affidavit a ae: 
Docket, how kept, and transcript, 

how demanded -—- 
A summons shall be the first process 

vs. a householder, on which the a- 

mount demanded shall be endors’d 366 
Summons shall be served three days 

before trial, by reading or copy —- 
Capias may issue vs. a householder 

on affidavit, or where the plaintiff 

lives out of the township or coun- 

ty, or where defendant is not a 

householder and resident ~— 
Sum demanded shall be endorsed on 

the writ and until trial, defend- 

ant shall give bail or be committed — 
Plaintiff shall be notified of defend- 

ant’s arrest sa 
Form of recognizance of special bail 367 
Trials and adjournments not more 

than 30 days unless by consent ae 


Plaintiff failing to attend shall be 
non-suited, unless &ec. — 
Defendant failing to appear, judgm’t 
by default — 


Neither party appearing, J. P. may 
enter non-suit or continuance — 
Plaintiff shal! file cause of action —- 
Defendant shall file statement of de- 
fence 368 
Parties may make thcir statements 
before trial, and on trial, restrict- 
ed to their written statements -= 
On appeal the statements of parties 
shall be sent up to ec. court, which 
shall not be set aside for want of 
form -- 
Defendant shall have the benefit of 
the general issue -— 
Plaintiff shall sue on all his items of 
account — 


° a 


SS SSS 
a 





Depositions how taken in trj 
oe en in trials be- 
Continuance for sixty days, andde- 
dimus to take depositions - 369 
Depositions, how taken and Certified — 
Depositions of witness out of the 
county may betaken with or with- 
out dedimus, and how deposition 
may be authenticated 369 
When dedimus is not necessary 
Adjournment of a cause may be with 
or wiithout costs, at the discretion 
ots. F, i 
Venue, how changed in civil cases; 
must be on payment of costs b 
party obtaining, and proceedings 
thereon — 
Trial by consent of parties _ 
Judgment to be entered in four days 370 
New trial and notice —_ 
If balance be in favor of defendant, 
he shall have judgment and exe- 
cution , = 
Judgment rendered inthe absence 
of party may be opened on pay- 
ment of costs, and giving bond to 
secure judgment — 
When J. P. of an adjoining towa- 
ship shall have jurisdiction 
Causes before J. P. how arbitrated 
Summoning and swearing arbitrators 
and their award ; ES. 
Awaré shall be returned to J. Ps 
judgment thereon and how set a- 
side 
Proceedings on award in cir. court 
on appeal from J. P. and pay to ar- 
bitrators -- 
Party when and how made witness -- 
Party may be subpenaed to testify, 
and if out of the county, deposi- 
tion may be taken -- 
Circuit courtshali try appeals in like 


i 


371 


manner 372 
Jurisdiction of J. P. in replevin _— 
In what cases replevin will lie before 

J. P. and affidavit in — 
Writ of replevin, how executed and 

bond to prosecute replevin a 


Constable may assign forfeited bond 
to defendant who may commence 
suit thereon, and damages award’d 373 

If bond is not given in24 hours, goods 
shall be restored to defendant _ 

On bond being given plaintiff shall 
have goods, and further proceed- 
ings ) — 

Double costs in, not taxable —- 

Execution a lien on personal proper- 
ty from delivery, and constable 
shall endorse the time -- 

Penalty on debtor giving up proper- 
ty not his own 

Stay of execution 





*er want of bail, or payment, execu- 
tion to issue forthwith 
Recital and command of execution 
When bail may be entered and exe- 

cution recalled 

Property taken on execution, how 
and whenadvertised and sold 

After stay has expired a fi. fa. shall 
issue, and on return of no goods, 
&c. scire facias shall go against 
bail 

Scire facias shall be served and re- 
turned like a summons 

Bail for stay of execution, judgment 
vs. Shall not be stayed 

Remedy for bail fearing principal’s 
insolvency 

May make affidavit and have execu- 
tion issued 

New bail may be given and execu- 
tion recalled 

After judgment vs. bail he may have 
execution, and transcript vs. prin- 
cipal - 

When and how for want of person- 
al property execution may go vs. 
real estate 

Transcript may be filed in cir. court 
to bind real estate, and scire facias 
and execution thereon, and this re- 
medy extended vs. lands of a de- 
cedent by scire facias, &c. 

Executions may be issued on Sun- 
days in certain cases 

Non-resident plaintiff shall give se- 
curity for costs by bond or en- 
dorsement on docket 

When J. P. may appoint constable, 
his oath, authority and duty 

Remedy vs. J. P. for refusing to pay 
over money collected 

Judgment vs. J. P. and delivery bond, 
and against bail shall not be stay- 
ed 

Alias execution, and venditioni ex- 
ponas, when to issue 

Witness disobeying subpena, how 
punished, and his liability to the 
party 

J.P. may issue attachment vs. for 
contempt 

Party subpenaing more than two 
witnesses to one point shall pay 
costs 

Stock taken in execution, expenses 
of keeping, how paid 

Jury trial, either party may have yve- 
nire; oath ef jury; verdict and ju- 
ry fee 

Civil causes under $20 may be tried 
by a jury of six men 

Parties may have the same right of 
challenge as in cir. court 

Juror or arbitrator may be fined for 
non-attendance 

81 


INDEX. 


» Contempts before J. P. how punish’é 
374 | Set-off judgments before J. P. may 
—|_ be set off, and how proved 
Proceedings where judgment is plea- 
—); dedas a set-off, and penalty for 
giving false transcript ! 
— | Satisfaction of judgment, how obtai- 
ned 
J. P. removing shall vacate his office, 
and dockets, &c. shall be deliver- 
--| ed to successor 
J. P. absenting himself 30 days shall 
= deposit his docket, &c. with the 
nearest justice 
—} Penalty for neglect to deposit dock’t 
J.P. with whom docket is deposit- 
73} ed shall transfer to his own dock- 
et and issue execution, and suc- 
ke cessorof J. P. may issue execu- 
tion, give transcripts, &c. 
** | Proceedings on transcripts to enforce 
execution; scire facias or caplas 
may issue and stay from first Judg~ 
ment only 
Repievy bail, proceedings against, 
removing to another county 
¥ | Penalty against J. P. for neglect of 
a4 








duty 
Executions may be served through- 
out the county 
J. P. or constable shall not buy a 
judgment rendered by aJ. P. 
Ca. sa. shall not issue, until return 
S76] of no goods, &c. unless on affida- 
vit 
Defendant shall not be detained 
more than 24 hours for trial; and 
| before proceeding vs. special bail, 
1 there shall beareturnoi not found 
vs. principal 
— | Surrender of principal may be at any 
time before judgment vs. the spe- 
cial bail, notice of surrender, and 
costs 
Execution defendant may be com- 
—! mitted to jail by constabie under 
ca. Sa. 
Pleas in abatement, and of assign- 
ment must be sworn to 
Appeal to cir. court in 30 days, and 
appeal bond 
Appeal shall not be dismissed for in- 
formality of bond 
Execution if issued, shall be recall- 
ed and transcript &c. how sent up 
Appeal to be filed ten days before 
court or continued 
Mileage to J. P. for travelling to file 
appeal in the clerk’s office 
Sureties in appeal may object to con- 
tinuance 
Other surety may be given by app’Int 
Appeal, how tried in circuit court, 
and costs how taxed 
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642 INDEX, 
Appeal may be authorized j . . 
ays in Certain cases ota At Forms for j. p.: attachm’t & suming to - 
Attorney @cting as J. P. shall not ap- oath ve ee 395 
peat et MpPeals rom nis own landione lord's warn 
dhe POE ‘arrant- “ 
© exeat may be issued by J. P, & Writ of replevin 396 


Affidavit for, writ and bond 
Defendant taken On, Shall give bail 


or be committed, and how dis- 
charged 


_ JUdm?’tin sta 

facias on t 
_ SClre facias j 
judgm’t on 


385 te case, Scire 
Transcript “ 


n other cases 397 


- SCire facias 6 
from trial of eo | 
execution in, may be stayed +. K 
defendant not liable for costs in 

Certain cases, and remedy for “KIDNAPPIN 

= = special bail, &c. ‘ 386 | Crime and punishment 1 209 

Property, in trial of, jury 
shall find the value of property = 
urety may object toa Stay of execu- m 
tion being taken by principal 25 ; 
Capias may issue on the Sabbath * LANDLORD AND T SHARE 
andamus may issue to compel J, Landlord may distrain for rent; (see 
P. to enter judgment é« rent and distress) | . a72 
- Sha 


8!ve bond for the faithful 
discharge of his duties, on which 
sult may be brought, and no Stay 
of execution on judgment i“ 
Penalty for failing to give bond 
Suits on official bond of J. P. or con- 
stable may be brought before J. P, 
where damages claimed do not ex- 
ceed 100 dollars * 
Statement of complaint shall be filed 
three days before trial; the evi- 


LANDS. 
List of U. States? land to be annual- 


ly procured and forwarded to cl’ke 
of counties ~ 
Justice's transcript filed in clerk?s 
office shall bea lien on; (see cl’ks) 135 
Act to provide for making partial 
payments on canal & school lands 397 


LARCENY, GRAND. 
dence, &e. ts . Se 7 
Any ii of defence may be given | Crime and punishment 207 
under the oe i 66 
Exceptions utente ig & ‘ LARCENY, PETIT. 
Forms for J, P. vis *antinions 399 Crime and punishment 208 
capias 66 
subpena 6 LAWS IN FORCE. 
judgment in debt « Common law of England, and stat- 
inassumpsit 390| Utes in aid prior to the fourth year 
im covenant ¢¢ of James I 398 
im trespass 
in case 66 LAWS IN NEW COUNTIES. 
ofnon-suit | Actto provide for carrying into effect 
vs. def’t for Gov. shall appoint sheriff and issue 
Not appear’ng *¢ writ of election for other county 
on trial with- officers ; “ 
out jr. fordeft** | Writ of election, how executed, and 
Onver.ofju. ¢ return thereof 399 
for plffin re- Notice of election, certificates, oaths 
plevin 39] of office, &e. 6s 
for def’t in Officers falling within the bounds of 
replevin “ new counties shall continue toact, 


execut’n, fieri facias (fi. fa.) & 
capias ad satisfa- 
ciendum (ca. sa.) % 
affidavit for state warrant 392 


and civil and fiscal proceedings 

shall not be affected * 
Contested elections in new counties 

shall be tried at the nearest coun- 


eo 
i nr 


state warrant 66 ty seat 400 
search warrant ee 
peace warrant 3 LEAP YEAR. 
recognizance of def’t =». **«_—‘| In leap year the 28th and 29th of Fe- 

_ do of witness 394 bruary shall beasone day ~ A54 
mittim us “6 


a. 


ia 
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LEASES. Shareholders may choose yearn. 
To -N writing, also assignment who shall appoint one of the 
thereof 311 number to be president 
) Chairman or clerk thy ihete Soe 
AAT: Statement of proceedings, w - 
; . LE = CY. fala 315 shall be recorded by recorder 
To asubscribing wiiness vol 5 Corona terres 
Shall not issue notes or bills of cre- 
= Sha 
LEGISLATURE. dit 
Act to facilitate the business of 400 | May make iri tax members, ) 
‘ have aseal, &c. ; 
LEW DNESS, Further powers of president and di- 
Crime and punishment 217 rectors Z 
May receive donations fib 
LICLNSE, This act shall not affect county Jibra- 
To attorneys at law ; 83! ries , il 
To vender of merchandize — 160 | 
(See county treasurer; co. business) LIBRARY, STATE. is 
Act concerning : 
LIEN. Secretary of state shall be librarian 
Of consignee on goods attached 76 ex officie 406 
Of somos transcript on land 135 | Books of, for whose use peti e 
(See probate court) 183 bg ree shall exchange la 
Of judgment upon real estate regu- other states , 
hele ie 315 | Librarian shall make and publish F 
Of justices’ execution on personal rules for the government of library 2 
property 373 | Librarian, duty of 407 
Of taxes on lands vie Annual appropriation for 
Mechanics’ lien on buildings y 
LIEUTENANT GOVERNOR. 
LIBRARIES, COUNTY. His election, how certified, sage PP 
E d notice how ted ’ 
ee ie. and noti yas Se ecto re) 
Trustees, term of service, and when 
elected ‘ f _LIMITATION. ie 
Certificate of election and oath of of- « | OF state prosecutions = 
fice a Ofaction in dissezin < 
Trustees shall elect a president and Of actions of ejectment _ ~ 
be a body corporate, : ** | In forcible entry and detainer 3 
Vacancies, how filled; seal; notice Of actions in general 44 
of election shall be given by she- Limited partnerships; (see partner- 
riff, and elections how conducted 402 | ships limited) 
Librarian, treasurer, and other ofh- 
cers shall be appointed by trus- i LOAN OFFGE. 
tees, by-laws, treas. bond, &c. (See college funds) 139 
County agent shall pay to treasurer 
_ ope and remedy against him . LOTTERIES. a 
or failure : 
President pro tem.; orate library Crime and punishment 
funds, how expended; and proviso : 
Ten per cent. to be reserved for LY CEUMS. ye 


How incorporated _ 

403 | May adopt constitution and by-laws ‘* 
| Constitution of, shall be signed by 20 
citizens, and recorded by recorder, 


county libraries on sales of lots at 

county seat, and how collected 
How agent shall collect library fund 

where county orders have been re- 


ceived for lots sold s previous to exercising corporate - 
How fund shall be recoved from co. powers 

where it has not been reserved by , 

agent M 
Library b’ks exempt from execution, £ 

on judgment against county MALICIOUS MAYHEM. ro 

ishment 
LIBRARIES, PUBLIC. Crime and pun 

How established A04 | 


ca 


ants 
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MARKS, BRANDS, &e. 
Altering; crime and punishment 


MARRIAGE, 
Act to regulate 


Who may contract 
Who may solemnize 


License to be issued by clerk, and 


be recorded 


Minors shall have consent of parents 


or guardians, if in the state; and 
consent how proved 


Penalty for granting license without 


4] 


When process is not served in time 
the cause shall not be tried at the 
211 first term, unless by consent & 
Claimant shall filein reeorder’s office 
in sixty days after debt becomes 
due, notice of intention to hold 
te | lien on property, which shall be 
iy recorded « 
| Journeyman may claim againstowner « 
ee 
MEDICAL SOCIETIES. 
Act regulating 414 
«, | Proceedings of state and district so- 
cieties, legalized, and their pow- 





consent of parents or guardians 
Taken upas vagrants, may be bound 
out 


MORTGAGE. 
How foreclosed, (see execution) 
Effect of foreclosure 
Shall be proven and recorded within 
90 days 
Satisfaction of, how entered 
Form of mortgage, given to school 
commissioner 


Form of mortgage, given to super- 


intendent of loan office 


i SS oe oe > 4 P } 
hes 7 t * 2 ’ ey) ~~ S . Yi = 
Ft et 4 Se a ? tt ro ae ! 
Aaa Te core at es ‘ a he; 
~ 4 2 ‘ ie 2 b, a4 . ~*~ ~ F a x ia : ra : 
ae is INDEX. INDEX. G45 
; hae oS F e , M - ok oe ora 
. ALICIOUS PROSECUT - a 
‘ ‘ aes < ION, 7" r 7 4 ‘ 7 ‘ F - . bd bd ¥ 5 
at Ciime and punishment 2151p MASONIC LODGES MEETING HOUSE , May be issued by j. p. (see justices | Se 
« eeds to, how made ‘ Trustees to receive deéds for, how of the peace) 384 i 
— inte 35 iss , ide sseci- 
MALICIOUS TRESP: 653 appointed 951 | How issued by president or a 
Crime and ‘Ns ASS. ‘ MASTE ates, (see practice in chancery) 441 
scat | 213, 226 (See appreni anal SERVANT, . MILITIA. Act to authorize writs of 417 
nA led | mn ic 6 
AMWt{tte Master ma ; ‘ivilesed from arrest 467 | In what cases, may be issued 
a A DAMUS & QUO WARRANTO, with his ele through this State r . Co-obligors and co-debtors may sue 
writor  ? Proceedings aaon Master may be sued on; “MILLS AND MILLERS. et rats 
Return may 407) given by ovetager on indentures Water grist mills; rates of toll 4i5| Writs shall not issue except on peti- 
n may be traversed ; replication; rs of the poor 432 Millers’ deebumeabitey fori seruin tion and affidavit : a 
Pete gsyieaue oftrial; verdict; MASTERS 4 wh Paper - a oe? « | Endorsement on writ, and bond ai Wn 
Tee, : gment; peremptory mandamus 408 | Shall be nS IN CHANCERY. re on de a i Vaio aeatWow ch Peat may be brought on bond 6 HI 
ecovery a bar to any other action _€ appointed by pres’t judge oe a: Ae die When and where writs shall be _re- aM 
| . ir. court mayenlarge and transfer their oath and powers Se Where water is backed, owner of wa- a ned 6 il 
| | re | ter mill may erect fortification viele Serta é a 
| a Officers d : a | Milloraighall rte int tang nabs Writ shall contain a summons fo de- ail 
. at cts and corporations liable for MAYHEM ig RE pg pee fads + Sasiiestenn bie fendant, who shall give bond with | 
I | - @-Antrusions | Malicious ~ load, and unload grain; be exempt aacuste ey Be 2 AIS iii 
. i Si rom militi rs venalty for : a Sc tei iH 
WP) —_Prstecuting attorney shall ite infor. “* | Simpl 209 from militia duty; and penalty for || ety tty sarrender principal i 
' a 2 py a ad EK / ri 4 a ra Hil 
|) Information may be §] cy | Steam mills, owners of, shall post up Proceedings on return of writ ; I 
| veral reer eves © led against se- MEASURES AND WEIGHTS rates of toll, and charges for grind- A 
a Defendants found uilty shall b « | See weights and measures 603 ing, and penalty for neglecting to NEGLIGENCE. Hi 
H moved trom office fit md Wu ; do so, and for taking higher rates ‘* | Of ferrymen, (see crime and punish- il 
i idee » fined and pay sis MECHANICS? LIEN ON BUILDINGS ment) 215 Hi 
Hai Act, givi ; . ce sial negligence, ‘§ 6 | 44 o Be6 Ht 
Thi) How judgment may be rendered ys. bties mechanies a lien on MILL SEATS. Official neglig ; Mi 
Mei corporations & iWekhanictc , 412 How condemned, (see ad quad dam- _ . ia ‘ | i 
i : i After judgment, court of chancery bill in ch ay enforce lien by filin num) 59 NEGROES AND MULATTOES. | 
may restrain corporation, appoint a ing li chancery, and person’s hay- Hereafter coming into this state, shall Hh) 
. ; 1e¢n May join : 2 : - u Hi 
| receiver of property and effects, Court shatlace | ss MINISTERS OF THE GOSPEL. give bond for good behaviour &c. il 
, and make distribution & bone cree GiB OUnt 66 May solenmise satiiaces Al and conviction of a crime shall for- i 
Time to plead, &c. shall be given i aims shall’ bear interest «“ - s feit the bond 418 Hh 
fe all cases ’ ae Se 409 bok ja may file bond, with seeu- TINOP Failing to give bond, may be taken \ | 
: Cir. court may issue m d rity, for the payment of the amt MINORS. before j. p. and hired out six months; i] 
andamus to found due, and rel hi Contracts of, void vg i 
aie compel J. P. to enter jud ’ Terease Lis proper- AS me Sy proceeds to go to negro’s benefit, Hin 
a ‘4 Judgment 386 i from lean - (See probate court; marriage) or be removed as a pauper 6 1M 
7 aims, how and when proved, an Selling spirits to, (crime and punish- | Penalty on sheriff or jailer for coms Mn 
i Cite PP soph ents etn | erosa bill iegdmat ba tied °° ie 413 ment) | 219 PY Ai 9's aL heck aoeees tt 
ine’ punishment 207 | Answers, how and when filed és May not contract marriage without of beuks = “ Tih 


410 Penalty for harboring negro who has 


4g | (See seats of justice) 


90 | ..2ot given bond 6 
“\ | Masters may travel with their slaves 
through this state “s 
5 ite NEW COUNTIES. 
~0I 
How and where contested elections 
319 of officers for, shall be tried 259 
3;4| How laws shall be carried into ef- 
fect in, officers how appointed and 
536 elected 398, 399 
How seats of justice may be esta- 


bs ers “ 


For surplus revenue, how foreclosed 
Annual meeting of rT ) 


consent of parenis 


Penalty for granting license to non- NEW TRIAL | 
{Ill 


| 

MURDER. it 
Not more than two to be granted 454 | 
] 


Crimeand punishment 207 





Certificate of marriage shall be filed 


MEMBERS OF CONGRESS. 
Proof of residence and age “| See elections, general 


: 

| NON-SUIT. 
| i. Penalty for solemnizing marriages 

| 


Must be suffered before jury retire 453 


and recorded within three months 411 NATURALIZATION 


Of foreigners 54 





cont to | . 1 ‘ 
rary to law f MEMBERS OF GENERAL ASSEM. NOTARY PUBLIC. 


NE EXEAT. 


. | > sets heretofore solemnized de- BLY a | 
4 : *. . x . ha . or at il i) 
elared legal ‘“ | Privileged from arrest 466 We a ae ee aes Evidence of 274 oat 
= = ’ 4 . . 
tion, (see courts, circuit) 162| fining the duties of 420 


| 
Act establishing the office, and de- a | 
| 
| 
| 


: 

: 

; 

| 
| residents, and proof of resi- Who may be members of 415 
hg dence, how made to clerk «¢ | May make by-laws 6 





b46 INDEX. 


Shall be appointed by the governor 
for five years 420 
Shall take an oath; give bond; pro- 
cure aseal; may take acknowledg- 
ments of deeds &c., and his fees 


Additional bond bein 
cant shall be exonerat 
ther liability 

Bonds, how declared on: 








g filed, appli« 


ed from ‘fur- 


iTS 


; pleas of ex. 


‘14 


therefor ‘ Oneratton, and operation thereof 
Mot daeeaiel a Application to be disehar ed f, 

ct declaratory of the powers of no- subsequent liabilj £ rom 

taries public &“ lity, may be made 


before the clerk 


ake in vacati 
Additional bond, h eh 


Seal and certificate of notary to be of ow a d 
Pprove 


equal validity with thatof clerks 421 
filed with original ba 
which shall be pri 
dence 

Requisition of summons ~~ 





: NOTES. 
Negotiable and assignable 118 





NOTICE TO QUIT. 
When it shall, and when it need not 
be given 584, 585 


al bend, &c. 


OFFICIAL NEGLIGENCE. 


NUNCUPATIVE WILL. Crime and punishment 





Penalty for refusing to give addition- 


“ 


Application, summons, &e, Shall be 


nd, copies of 
ma facie eyij- 


wa 


«6 


216 


23 


Validity of, and how proved 315 
ORDINANCE. 
. NUISANCE. Of congress for the government of 
Crime and punishment 214 che territory N. W. of the river 
io 
O “© the convention i 
~ ‘ a] > r f 7 
OBSTRUCTING THE ARREST OF ing into a state gi vernment iol 
SLAVES. | 
See act of congress 323 


| How and when elected; (see coun- 


OBSTRUCTING FERRY LANDING. ty busines) 


Penalty for 
OBSTRUCTING LEGAL NOTICES. mate children) 
Crime and punishment 213 


P 
PARDON. 
Shall not restore privileges to per- 


] Id NAVIG 
OBSTRUCTING NAVIGATION. son convicted of infamons crime 


Crime and punishment 215 





OBSTRUCTING ROAD. 





Penalty for 49g , Act to provide for 
of for suffering obstruction to Application to c.c., appointment, 
remain 6 oath and duty of com’rs 
Return of com’rs, and its requisites 


OCCUPYING CLAIMANTS, AND E- 
JECTMENT. 
See ejectment 260 


OFFENCES AGAINST REVENUE. 
Crime and punishment 


OFFICERS & THEIR SECURITIES. 
Act requiring certain public officers 
to give additional security 422 
Citation for failure to give bond or 
additional security 423 
Proceedings to enforce security 6 
Act for the relief of the security of 
certain officers 
How applicant may be discharged 
from liability 6 
Application being made in writing, 
summons shall issue against the 
officer who gave the bond 


‘* to be recorded and its effect 

Vacancies in office of com’rs, how 
filled 

Where com’rs report that the estate 
cannot be divided, court shall or- 
der sale; terms of sale 

Mutual releases, deed to purchaser 
and its effect 

Compensation to commissioners 

Guardian, acts of, in regard to par- 
tition, binding on minors 

Partition shall not be made contra- 
ry to a devise, how made where 
estete lies in several counties 

Commissioners may assign dower, 
if widow request 

Advancements to be considered, in 
making partition among heirs 

















424 | 


OVERSEERS OF THE POOR. 


1 
306 | Duties of; (see poor, also illegiti- 


220 


PETITION OF REAL ESTATE. 


4265 


ia} 
sé 
‘ec 


sé 


Review of partition, how granted - 428 


Law and equity shall have concur- 
rent jurisdiction in 


PARTNERSHIPS, LIMITED. 
Act relative to 
May be formed, and how; style of 
the firm, and their liabilities as 
general and special partners 
Names of the partners to be regis- 
tered in the clerk’s office, their 
residence, amount and affidavit of 


INDEX. 


és 


sé 
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PLAYING BULLETS. 


| 
/On street or highway, (see crime 
| 


and punishment) 
PLEAS. 
Certain pleas before J. P. must be 
sworn to 
6 ‘+ inc. court to be sworn 
to 
POOR. 


Overseers of, how and when elected 


capital; period of partnership, &c. 429 Oath of overseers of the poor 


May not assign or convey partner- 
ship property in certain cases 
General partners shall be lable to 
account to special partners, and 
to each other 

May make annual dividends of pro- 
fits and affidavit of amount of 
profits 

Suit may be in the name of the gene- 
ral partners; and names of gene- 
ral partners shall be published in 
newsvaper 


PATENTS. 
For seminary lands, to be recorded 
by treasurer of state 


PAUPERS. 
Bringing them into this state, (see 


66 


Style and corporate powers 

Poor shall be farmed out, and over- 
seers may make temporary con- 
tracts in the interim 


‘* | County boards may make annual al- 


430 | 


. 
aw 


crime and punishment) 223 
See poor 
PAYMENT. 
Plea of 450-462 
PENITENTIARY. 
See state prison DT2 
PERJURY. 
Crime and punishment 211 
Subornation of perjury, do. “6 
In false voluntary affidavits 212 
PERMIT. 
To vend merchandize, may be issu- 
ed by clerk in vacation; (see 
county treasurer) 160 
PETIT JURORS. 
How selected 308 


PETIT MISDEMEANORS. 
See crime and punishment 


PLATS OF TOWNS. 
See town plats 


a — 


lowances to certain paupers 
‘Overseers shall bind, rather than 
farm out minors 
‘¢ shall make return to clerk 
‘¢ shall inquire into the treat- 
ment of paupers, and how 
to proceed 
| ‘¢ shall put poor children as ap- 
prentices 
| shall take duplicate inden- 
__ tures; have one recorded by the 
| recorder, and penalty on recorder 
| for not recording 
| Copy of recorded indenture shall be 
evidence, and how suit may be 
| brought against master on for- 
fetted indenture 
Poor book, how kept; and compen- 
sation to overseer 
County board may appoint some 
person to take charge of the poor 
Person so employed shall give bond; 
and make semi-annual report to 
board 
Children shall be educated at asy- 
lum, which the directors shall 
superintend 
Penalty on overseer for refusing to 
serve 
Physician may be employed 
Overseer removing, or administra- 
tor of deceased overseer, shal] de- 
liver over books, &c. to some oth- 
er overseer 
Legal settlement of poor, what shall 
be deemed 
‘¢ of feme covert 





| Paupers, how removed, unless bond 


be given to indemnify 
Transient poor, how provided for; 


647 


154 
430 
431 


432 


433 


66 
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648 INDEX. 


and how poor may have the bene- 


fit of poor laws 
. 434 
" county w 
— ree ~“ order of remo- sides Pe OF fen ene ee 
Ll, notice of apne: ro. ae 0 co 
Poor removed Set ‘“‘ | which issued, and wh mie 
ved to another county ? where cause of 


shail be received by s 
) ¥ such is 
Persons abandoning their families, | Alina plete Mea 
; las, pauries or other pr 
ocess ma 
N 


how proceed 
edagainst for main- :< . 
tenanes ok | issue without order of court 


5 
Their goods and rents may be Sei- a ft a defendant, 
zed; order of sale of goods; if 
ee be no estate, court shall or- 
er payment, and how order s} pay 
I nal] - 
be enforced « | Poni nae 
Appeal from justice’s judemebtiine fon ainant may make as many de- 
der poorlas = 4 o endants as he chooses 
Poor, how admitted to prosecute and | ia bills and answers, terms 
oe in Sin? pauperis, and | Lime to plead 
ei tO be assigned cp : 
> } ecre i 
peat on counsel for taking fee 436 i ea fea rig" 
davit required to entitle a party pee to beo h 
to sue, &c. as a pauper; and costs cree unless norte Bag Ang 
‘ses not be taxed against him, two iii teresa welliae  des op 
ul he may recover costs $621 Py 
ve S | Defendant may mak 
Overseers of the poor shall make | file int = mak St 
annual settlements with county | Bxeeptitimaats Same hall be b 
Net |S ns answer shall be be- 
fore replication, and ; 
; : a shall 
woe of the poor shall afford for hearing at that senia fines 
: : : 5 . 
Pee Elan cet — poor; Issue may be by bill and answer, 
paid by se es, when to be , | and shall stand for hearing at 
he ee . ce We term after issue is completed; if 
: “ y essed by county | issue is tried by jury, court shall 
oard forthe support of the poor “| fix the time 
Overseers shall make annual report Time to answer over; attachment 
7 . 9 


newspaper 
| Sheriff shall endorse time of receiy- 


} 
' 
{ 
' 


to county board 4371 for faili 
J / | for failing to answ 
Asylums shall be erected, to which | Pleadings mi ie jf 
] |ficadings may be lodged with 

A ee mec be a ** | clerk in vacation , 
Virectors of asylums ‘¢ | Depositi 

| Vepositions may be taken by com- 
Ov eet sued, may plead the gene- plainant thirty days my Pog oned 

ral issue, and give the matter in na executed, and by defendant as 

evidence 


Where parents or guardians object given 
to having minors bound out, pro- | If complainant fails to prosecute 
bate court shall summon them | and defendant to appear, canee 
to shew cause, &c. 138 | may be dismissed or continued 

| Non-resident defendant may open 


‘* | soon as answer filed; notice to be 


; PORK. decree in one year; and infants, 

Inspection of 3809| femes covert, &c. within one 
year after disability removed 

POUNDS. Bills of revivor and review, and sup- 


plemental bills 

136 | Continuances for cause to be on pay- 
ment of costs 

Injunctions may be awarded by pre- 
sident or two associate judges; 
bond required to enjoin judgment 
at law; also release of errors; 
injunction of judgment of J. P.; 


How erected, and keeper how ap- 
pointed; see county business 


PRACTICE IN CHANCERY. 

Chancery causes, how certified up 

to sup. court, on account of inter- 
est of president judge; see clerks 136 | 
Bill may be filed in vacation 438 | 


action is local; or defendant has 


| Process may be issyed to another 


by three weeks publication in a 


‘es 


439 


“< 
a 


sé 


440 


¥ 


se 


ce 


sé 
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restraining orders, &e. 
Notice of application for injunction, 
unless in open court 
Bond required in all cases of in- 

junction, and bill sworn to 

Subpeena to-issue with injunction 

Motion to dissolve injunction, and 
10 per cent. on dissolution 

Ne exeat may be issued by president 
or two associates in vacation, up- 
on bill filed supported by oath; 
bond in; suit on board; amount 
of bond to be ordered 

‘‘ may be discharged by giving se- 
curity, &c. 

Notices required by practice act may 
be given to the party, his agent 
or attorney; or if non-resident, 
be filed in elerk’s office, or pub- 
lished in paper three weeks 

Costs; execution ' 

Feigned issues abolished; facts to 
be tried by jury 

Revivor vs. representative, who 
died after answer, may be without 
bill, and proceedings thereon 

Proceedings vs. known & unknown 
heirs 

Commissioner to convey real es- 
tate under decree, and effect of 
conveyance 

Master in chancery, appointed by 
president judge; his oath, pow- 
ers and duties 

Exceptions to master’s report 

Depositions shall be filed one day be- 
fore trial; publication of; objec- 
tions to admissibility, to be made 
before trial 

On petition for divorce, publica- 
tion shall be made by clerk in va- 


cation on affidavit ofnon-residence _ 


of defendant 

Proceedings where publication has 
been made sixty days prior to the 
term of court 

Complainant may dismiss bill with- 
out prejudice, after a reversal of 
decree by supreme court 

Suit in chancery may be prosecu- 
ted against unknown heir 

Additional powers granted to mas- 
ters in chancery 


PRACTICE AT LAW 
Declaration, when to be filed 
Process (except subpeenas) to be 


82 





INDEX. 


449-1 


441-2 


443-4 


sealed; process vs. a corporation 
_ to bea summons, and how served 445 


. |Special bail required in actions of 


debt; case founded on writing; 


a ** covenant; and wherever an aftida- 


“ vit of existing debt is filed; and 
in cases ordered by a judge;. affi- 
‘© |  davit to hold to bail made in an- 
- other state 
“© recognizance of; exception t0; 
notice of exceptions; not dischar- 
ged if adjudged insufficient; offi- 
cer’s liability for taking insuffi- 
cient bail 


446 


“ec 


- « | Process, time of receiving and exe- 


cuting to be endorsed; alias, plu- 
ries, &c. when to issue; on sug- 
' gestion of ‘not found” as to some” 
. jadgment may goagainst others; 
those not found may be after- 
“y wards proceeded against 
. | may be sent to another county, 
5 but no judgment unless served 
on some defendant in the county - 
where commenced; may be sent 
Jy to another county where defend- 
ant went after suit commenced 
443 | Limitation of action; exceptions to 
Bond for costs; remedy on; affida- 
vit for; to the state; writs in suits 
6 on, how endorsed, and for whose 
benefit 
Docket, when to be made and how 
7 kept 
‘‘ | Clerk’s offices to be annually exam- 
ined 
Trials to -be had first term 
If process be executed and declara- 
tion filed ten days before court; 
if writ issues before filing declara- 
tion, plaintiff shall declare on 
calling the cause 
444| Defence, all matters of, may be 
pleaded 
Pleas, to the jurisdiction, abatement 
es and special demurrer, shall be fil- 
ed by day set for trial; in abate- 
ment, non est factum, non assign- 


se 


4At 


448 


€¢é 


iF 4 
‘ec 


449 


$6 ment, &c. must be sworn to se 
Penal bonds, in actions on, several 
as breaches may be assigned; judg- 


ment on; defendant may bring 
money into court 

Public, for whose use; one recove- 
ry, no bar; not void for want of 


6 form 


66 


AMS 


456 
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Payment, plea of, to action on bond, ~ 


&c.; in mutual dealings; judg- 


ment for plaintiff; for defendant 450 | Special bai] 


Consideration; failure of, in whole 
_ or in part may be pleaded 
Pleadings shall be made up by the 
calling of the cause, and judg- 
ment for failure, unless time be gi- 
ven; amendment of, and terms of 
Continuance, by reason of material 
amendment; for cther cause 
Interlocutory judgment may be set 
aside and plaintiff have continu- 
ance Bs 
Plaintiff failing to prosecute, and 
_ defendant to appear, non-suit or 
_ _ continuance may be granted 
3 en 3 pleadings, time to be endor- 
s 


i : e€ 
en Demurrer, what shall be cause of 


Ejectment; declaration in, shall not 
be objected to after issue joined 

Actionable words; charge of incest, 
fornication, adultery, whoredom, 


ze. shall be actionable without - 


special damage 

Deeds, bonds, &e. shall be sealed 
with wax, wafer or by a scrawl] 

Negro, mulatto or Indian, shall only 
bea witness, where negroes, &c. 
are parties 

Deposition, within the state may be 
taken by J. P. and how authenti- 
cated; taken by J. P. out of the 
state, how authenticated 

Dedimus to take may issue without 

affidavit 

of witness about leaving the state, 

may be taken de bene esse 

‘* notice to be giyen 

Judgment may be rendered by court, 
without a jury 

Jury; challenges allowed in civil 
causes 

Elizors, may be appointed; their 
oath, bond and duties 

{nterpreters, may be called and 
sworn 

Non-suit must be suffered before 
jury retire 

Faulty counts in declaration, disre- 
garded 

Verdict in detinue omitting price or 
value, may be supplied by jury 
of inquiry; if an item in detinue 
be omitted by jury, verdict still 
good 


INDEX. 


ee 


«6 


te | 


452 


6é 


404 


ce 


| Leap-year, 28th and 


‘Suits abated, by deat 
how revived by administrator; by 


) New trials, 
be granted 


_ another state; 
ty, and authentication of 


'Ca. sa. from another county, how 


executed 


ry to be considered one day 


administrator de bonis non 


‘* by death of defendant, howrevi- 


ved Vs. heirs, executors, &c.; vs. 
administrator de bonis non. 


Co-plaintiff’s or co-defendant’sdeath 


Shall not abate suit; nor marriage 
Of feme sole, after suit brought 
Title bond, how enforced against 
‘heirs of deceased obligor, to per- 
fect a title; application to circuit 


court; notice of application; re-_ 


port of commissioner; his compen- 
sation; no conveyance if object- 
ed to : 

Concurrent jurisdiction of law and 
chancery 

Jeofails 

Proceedings of circuit court, to be 
drawn up each day and signed by 
president or associates 

Execution docket, how kept 

Subpenas, when and how issued; 
not more than three to any one 
point, or the party calling to pay 
costs 

Scire facias, may be served as a 
summons 

Cause reversed by supreme court 
and remanded, shall not be tried 
in cricuit court the first term 

The 64th section limited in its con- 
struction 

Money due by final decree of foreign 
court may be recovered in an ac- 
tion of debt 

Land office certificates, evidence of 
legal title 

Declarations on bills and promisso- 
ry notes unecessary | 

In appeals, parties may amend on 
payment of costs 

In actions of ejectment, &c., where 
judgment is for defendant, he 
may take judgment for costs a- 
gainst the lessor &c. in lieu of 


not more than two shail- 


| » may surrender princj- 
| pal, any time before indore Vs. 


AD re te J = 
151/ bail; exoneretur; baii-piece from 


from another coun- 


29th Februa- . 
h of plaintiff, 


the order and writ of attachment, 

as heretofore 

feneral issue, evidence under, al- 
lowed in indictments, 

Sheriffs &c. authorized to assign to 

defendant, bonds taken by prede- 


cessors in certain cases 459 


Executors &c. may require claims 
to be proved before the probate 
court, and manner of proof 

Duty of the court, and appeal from 
decision of 

Jurisdiction of circuit court in mat- 
ters of probate 

Jurisdiction of probate court in par- 
tition and dower 

Concurrent jurisdiction to probate 
courts 

Challenge to the array being sus- 
tained, another jury may be sum- 
moned from among the bystan- 
ders hy - 

Collector’s certificate to decedents, 
transferable 

In case of prevalence of disease, 
courts may be adjourned to any 
time not exceeding three months, 
clerk’s duty, and effect of such 
special adjournment 

Suits &c. shall not be discontinued 


in consequence of the court fail-- 


ing to sit at the regular term 
Affidavit for continuance must state 


the facts expected to be proved 461 


Costs in actions of tort 

Repeal of the 13th section 

Dismissed in vacation, effect of, and 
costs : 

Suits may be subsequently brought 
for the same cause 

To a plea of payment setting forth 
matter of set-off, several matters 
of fact may be replied 

Replication of statute of linnta- 
tions, to what extent it shall op- 
erate 

Pleading may be withdrawn, and 
demurrer put in at any time be- 
fore trial 

Interest shall be allowed on judg- 
ments on scire facias for execu- 
tion on judgments at law 

Writs, &c., may be issued on the 
Sabbath in certain cases 

Clerks may order bail te be requir- 
ed 

In suits on notes, &c. payable ata 
particular place, demand at the 
place need not be averred 


INDEX. 
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n 


Juries de medietate linguae abolish- 

ed 
Subpeenas may be served by copy 
Tender of fees 


PRISONERS. 

Committed under authority of U.S. 
shall be received by jailer of any 
county i 

Penalty on jailer for neglect of duty 

U. S. to support criminals 

Jailers to reccive prisoners from 
marshal of district 

Circuit and district courts of U. 5. 
may hold their sessions in supreme 
court room 


Prisoners connected under laws of 


U. S. may be confined in the state 
prison 


PRISON AND PRISON BOUNDS. 
Limits of prison bounds co-exten- 
sive with the county | 
Who are entitled to prison bounds, 
and bond of prisoner 
Sheriff liable for solvency of bail, 
and conditions of bond 
Sheriff may plead general issue, &c. 
in suits for escapes 
Liability of sheriff and keeper of 
jail for escapes 
| Process shall be kept by jailer 
|Grand jury shall examine prison 
Separate rooms’ shall be kept for the 
| sexes 
| ompensation for keeping prison- 
| ers, how made 


} 


PRIVILEGE. 

From arrest; of members and offi- 
cers of the general assembly; e- 
lectors; judges and clerk .of sup. 
and circuit courts; county com- 
missioners; justices of the peace; 

| attorneys and counsellors at law; 

| sheriffs; coroners, criers; suit- 

' ors; witnesses; jurors; militia 


| 
| 


men 468-9 


No arrest in civil suit, on Sunday; 
nor in a place of religious wor- 

_ ship; nor on the 4th of July; nor 
in legislative chamber; nor in any 
| court of justice 


** | Arrests made on water course boun- 


ding this state shall be lawful 

Persons illegally arrested may be 
discharged by habeas corpus or on 
motion 
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PROBATE COURT 
(See court probate) 172 


‘ PROCESS. 
Issuing out of cir. court shall be in 
the name of the state of Indiana: | 
_(see court circuit) 
Issuing out of probate court, how 

issued, tested, sealed, &c. 

Obstructing legal process 

In chancery, how issued, and when, 


173 
213 








INDEX. 


f ies . Shall not be 


162 | Of other States, 
Of courts of United States 





360 


RECORDS, ae" ; 
how authenticated 47] 


RENT AND DISTRESS. . 


Distress, h . 
to another count } 7 ow made; warrant, h 
Against a ps Seataser | ae T obtained; complaint on oath ae 42 
At law; when it may issue to ano- pis may replevy in five days; 
hens county Aan a, of distress to tenant, how 
Appraise - La 
PROFANE SWEARING preiser'e oan eee 
Crime and punishment ; 219 be toh fare us ale Ot aces a 
eo, Rescue of soc rs 
. goods, penalty fo — 
Cena EXEMPT, _ | Distress shall ak be saree out of 
From ee 277--287| courity; shall be reasonable: “ 
‘rom distress 5 istras sae 
a. oe 475 ms) for distraining and selling, . 
. at < where no rent is due 
PROSECUTIN : ; ’s lie oe 
Cue aabeliviobeg 93 “e par ee ic i it Ba 
rr PREYS; ing’) 87 aye ee hy s enh how he 
— a rt his lien, if property j 
ms PROTESTED BILLS. levied by execution; shall eee: 
j amages on 119| ‘is claim before J. P.; notify of- 
ie ree J. P. shall certify proof to 
ee BLIC BUILDINGS, the Officer; and if appeal be ta- 
hall be erected in each ¢ ounty by ken officer shall hold the money 
unty board; (see co. business) 155 until suit is determined - 473 
ia Se distress may be made if first 
PUBLIC LIBR ARTES. e insufficient 474 







How incorporated 404 


Q 


QUO WARRANTO. 
(See mandamus and quo warranto) 


Le 


R 


RAPE, 


Crime and punishment 209| ¢ 


REAL AND ‘PERSONAL, ESTATE. 
Subject to execution 


e 


RECEIVING STOLE S 
Crime and punishment 3 inn 
RECOGNIZANCES, 
May be taken by judge of cir. court, 
and how.payable; see court cir. 
Amount of, to be taken by sheriff. 
shall be endorsed on writ 221 


title remain 
What property shall be exempt 
276 from distress and sale 
Property exempt from execution is 
xempt from distress 
Use and occupation, remedy for, in 
assumpsit 


court, as in circuit court 


Goods removed to avoid distress, li- 
able for thirty days, wherever 
found, unless sold bona fide 


ssor may distrain cattle, corn, 


grass, hops, roots, pulse, &c. 

growing 

407 Claim to property distrained, haw 

tried 

Distress may be discharged by con- 
fessing and replevying judgment 

Distress may be made after expira- 


ion of lessee’s term, if lessor’s 


REPLEVY., 


162 None allowed on delivery bonds 148 
Allowed on judgment of probate | 
176 


void for want of fi 
To keep the peae reir TY nt 
rep tle peace, and of witnesses. 


Of special bail in circuit court | 


446 





INDEX. 653 

Allowed, of fines assessed in circuit REPAIRS. 
court 220| Act subjecting certain articles to 

Allowed on judgments in c. court 280) sale for repairs after a certain pe- 

Sheriff may take replevy recogni- riod ' 421 
zance and effect of ——| Persons failing to pay in one year, 

Replevy bonds shall be entered on article may be sold for repairs -— 
judgment docket, but shall not be Balance of sale, after paying the 
a Satisfaction of the original judg- claim, to be deposited in county 
ment 984| treasury, and if not demanded in 

Fines, how replevied on justice’s one year treasurer may loan -- 
docket 302 

’ Judgment of J. P., how replevied 373 REPLEVIN. 

No replevy allowed J. P. on judg- Jurisdiction of J. P.in, to $50; see 
ment for money collected; nor on justices of the peace 372 
delivery bonds; nor in favor of Jurisdiction of cir. court in AT5 
bail for stay of execution _ 377 | For what cause writ may issue; af- 

Replevy of judgment confessed for fidavit | 476 
rent distrained for 475 | Clerk shall issue writ and mandate 

thereof ee — 


RESCUE. 
Crimeand punishment 
Rescuing fugitive from justice, (act 
of congress) 


RECORDERS. 

Office of recorder established; 
where to be kept; his bond, and 
for whose use; penalty for acting 
before bond is given 

Shall record deeds in regular suc- 
cession, and give receipts there- 


| Bond to prosecute and return goods 


913.| » shall be taken by sheriff; assign- 
ment of bond, action thereon and 
393 damages; if bond be not given in 
24 hours goods to be sold fe 





|Proceedings and judgment where 
| there is non-suit 476-7 
In what cases jury may assess dam- 
ages al? 
463 Defendant may avow generally, for 
rent — 


Judgment vs. plaintiff in case of 


for 468-9, distress for rent, shall carry dou- 
Penalty against, for violation of du- ble costs — 
t 4¢9 | Writ shall not extend to execution 


y 

Shall makeindex of deeds recorded 
in alphabetical order 

Shall record ear-marks, and his 
fees therefor 

Mortgages recorded, how dischar- 
gedand satisfied 

Certificates of satisfaction to be re- 
corded 

This act shall not apply to superin- 
tendents of loan office, or school 
commissioner 

Recorder may appoint deputy 

shall record town plats, 


 ° - bonds, &c. 
a penalty of, for neglect of 
” duty 


Vacancies, how filled 

Clerk of supreme court may record 
deeds, &c. 

Fees of recorder 

May issue fee bills 

Mortgages on personal property 
may be recorded a 


gage 
70-1 Term of loan when on personal se- 


defendant 


REVENUE, SURPLUS. 
——| Act to provide for distributing 
Shall be deposited in state treas’ry 
—| Treasurer may hire an additional 
clerk | 
470 Mode of funding one half of rev. 
| How apportioned among the cos. 
An agent shall be appointed in 
each county; his duty, shall give 
—| bond 
Suit may be brought against agent 
—| forneglect 
Treasurer shall pay over the proper 
amount to agent, who shall loan 
it at 8 percent. and take bond and 


479 


mortgage — 
136 Agent may loan upon personal secu- 
rity 480 


294 
997 Term of loan when made on mort- 


curity 




























Agent failing to accept, county 


Be, For 


= oe 







1 of mortgage 4 
















K yr The 
Dividend on stock to be paid over to 


Consent of state bank and branches 


shall be obtained, &c. 6 
Surplus on hand at the time of increa- 
sing the stock, how disposed of “¢ 


On failure of branches to receive the 
amount due them, to be paid over 


Treasurer authorized to receive 4th 
wa instalment, which shall be paid 


Future loans, how made cs 
In case of failure, bank to be reim- 
bursed ‘“ 


State bonds shall be issued, and how 


REVOLUTIONARY SOLDIERS. 


board shall appoint one ——| perty sha 


knowledged . 493 | Successful claimant not entitled to 


654 INDEX, 
Agent’s fee, by whom paid 480 
a RIOT. 
: . psa coe more than $400 to Re Crime and punishment 210 
Shall pay interest to school commis- RIGH? Pia 
: sioner who shall distribute to the Levied my pei, se aks 
townships —| how tried cree eens 74 
Interest appropriated for five years Appeal from trial of, j 
Mortgage to be recorded, wit how tachment » NT $6 
Sovedtonnad In Hy of, the jury shall find the 
_ Treasurer shall give notice of re- Rie of propeaete 386 
ception of surplus revenue —- Pek, cretraitred; right of, how 
Agent failing to apply, treasurer “A 474 
eran | ? ict regulating trials -of, 490 


— | Claimant, before claim jg decid a: 
shall axe Cobia bond, ona eee 
ibe delive i 
a ered to claim- P 
delivery of property until time for 
taking appeal, &c. 491 
Damages on breach of bond _ 6 


affidavit Ae ext sie j- p- before whom claim is 
, reasurer, who Chan e ef venue . <: 
slay o 
4 oislature —_ be crented sella ah trials may ne 
) a register of mort- No cause of action need be filed ; tri- 
a - 4384) al : Z 6 
0 be discharged by lands Verdict of jury; appeal; trial; dama- 
for non-payment of tax —]/_ $°8;appealtu supreme court 499 
* Partners, claim of, si 
alf of revenue, shall be » claim of, shall not prevent 
as stock to state bank sale : 
art of the state Judgment conclusive, &e. = 6 


Attachment, proceedings in cases of « 


74 


ditional branches to belocated ROADS AND HIGHWAYS. 
reasurer shall pay overto state bank 485 | All matters in regard to, shall be or- 


dered by county board 493 


ae fund commissioner s¢ |New roads: petition for; notice of 


application; viewers appointed, &. 
their oath and duties; shall not run 
through enclosure of one year’s 
standing, unless a good way can- 
not otherwise be had : viewers shall 
make return; if not objected to, 


to sinking fund, which may be shall be opened 492 

loaned -by commissioner 485, 486 Remonstrance against road, by indi- 
Names of agents 486, 487, 488 vidual: reviewers, and their oath’ 
Further provisions 488, 489} and duties. tc 


Assessment of damages and report: 
if report be in favor of objector, 


over to com’r of the sinking fund 489} county shall pay damages. and 


costs: ifagainst him, he shall pay 
costs 494 
Three freeholders may remonstrate 
| for non-utility: if report be against 





- disposed of 490| the utility of the read, if opened 
> must be at expense of petitioners  ‘ 
_ REVIVOR. | Owner of land, may apply for leave 
See practice at law, and practice in ; ; ; 
chancery. own expense: viewers and their 


report: when opened shall be re- 


| to turn road through his land at his 
| 
| corded * ee 


Exempt from imprisonment for debt 278) 





INDEX. 655 
Vacation of road, petition for, to be Supervisor may purchase ploughs, ie 
presented to county board, read scrapers, &c. 2 SYS 
and laid over: again read: order Road on county line, to be worked fe 
that it be vacated if not objected as if in the county 


94! Supervisor may be directed by coun- 
ty board to build toll bridges, or 
they may appoint superintendent: 

less appealed from in nine months 495| oath of superintendent: shall give 


to: | 
Cart way, how obtained: shell be re- notice: let the contract: take bond: 


4 
If objected to, viewers shall be ap- 
pointed: judgment conclusive, un- ‘ 


corded: if objected to, damages receive subscriptions, &c. 500 
shall be paid by applicant: owner Toll bridges may be built as ferries 
of land may turn cart way: gates are let: county may purchase out 
may be hung on, which shall be at any time Se 

kept in repair, and penalty for not Road fund may be applied to building 






















keeping in repair : = bridges 
Who shall work on public roads s¢ | Penalty for horse racing, &c., along | 3 
Proviso as to Lawrence and Daviess‘ oracross publicroads 
Non-resident landholder shall pay | Duty of commissioners appoit Sas “> 
road tax “ | the legislature to view, mark, ar d " 
List of, to be delivered to supervisor: | locate state road sh tie bee nee 
duplicate assessment list shall con- | Vacancy may be filled ry o't) oard 501 
tain column for road tax: may be 'Compensation to commissioner — Joga 
collected by sale of lands: receipt | Com’r may employ a surve: ‘or, &e. ve 
of supervisor shall discharge road _ shall make report of their pro- aye 
tax: road tax on town lots not in- | ceedings a * 
corporated 496 | Remonstrance against state roads by iat 
Penalty for failing to work, when no- | owners of land; revie rs, their 
tified three days ‘“ oath and duties; assessment of da- ae 
Supervisor shall expend money on | mages, and report = = eee 
his road district: shall be witness If report be in favor of objector, CAH -«- 
against delinquent: written notice | shall pay costs and dama af 6 
to work, sufficient “© | If against objector, he shall pay costs 502 
Labor, with wagons, teams, ploughs, | Individual application to c’ty board, 
&c. how credited 497| how made == 
Oath of supervisor: penalty on house- County board shall appoint commis- 
holder, refusing to serve as super- sioners, and their duties — 
visor “ | Road to be opened at the expense = 
Hands and districts shall be assigned of applicant teas oo 
by county board ‘¢ | How changed on application of 12or _ 
Sheriff shall deliver appointment to 24 householders “ 
supervisor ‘© | Notice of application 66 
Hands may be called out whenever Petition, how disposed of 66 
needful “© | County board shall appoint 3 com’rs 
When hands are called to perform and their duties ct 
extra work, to have a credit for Road, how opened eu 
succeeding year __ 487 | Compensation to com’rs 503 
Supervisor may enter upon adjoin- Old road shall be vacated 3 
ing lands to repair roads, dig drains, Report against a road, how made a) 
take timber, gravel, &c.; damages o7| Applicants for proposed change 
to be Pee? rg hp a tgs 4q7 |” shall pay costs i 
Penalty tot Pld hasavice aan State road running into another 
Guide posts shall be erected by su- S 
aka ity for injuring « | county, how changed — 
pervisor: penaity for injuring | : “f. clock af adi ‘ 
Obstructing road, penalty for: Clerk to notify clerk ofadjacentco. — 
and for suffering obstruction to | Notice to be laid before c. court —_ 
remain: supervisor shall inform a- Each county shallappoint 3com’rs — 
gainst those guilty _ ‘¢ | Sheriff shall notify com’rs “ 
Owner of land adjoining, shall re- Oath and duties of com’r be 
move: GREBESHOE 499 Report of majority shall be confirm’d « 
Roads, how to be worked at | Compensation to com’rs, chainmen, 
Pag ay to re, : penalty |” and mieeeees 504 
a NTT Wareieia iat cha ‘State roads, how kept in repair $e 


This act to be given in charge to 


ee ‘+ (Pp * drivi riage . 
grand juries « | Penalty for driving carriages, &c 


> 
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* 

___ too fast over bridges 

Notice to vacate state road 
Saving in favor of several counties 


INDEX, 





504 Com’r when elected and. for what | 


‘* | time’ 
‘* | Vaeancies, how filled 


5000 copies of this law to be print’d « | Bond and oath of com’r 


x ROBBERY. 
Crime and punishment 


| Eis office, where held 


' May transact business by deputy 


207 May be removed, and for what cause ‘ — 


Jurisdiction of, where school lands 


510 
sé 


é _ ROUT. | _ lie in different townshi Ss i 
Crime and punishment 212 When cong. township owns land in 
g two or more counties, trustees 
| — a to which school com’r 
| it belongs ‘ 
SABBATH. _Com’r shall have the sam | 
Attachment may be issued on 77| if the land was in the seins cae 
pation of, ee ae POR R ene 219 ty where he was elected 511 
ae 386 Com’r Se yee Separate accounts ‘* 
Shail calculate interest and 
SALARIES, : 
Of auditor of public accounts 90 shalt © ae enhe ae omer 
Of treasurer of state 92 make annual report in 
Of governor ae 302 May ‘ee ‘ee 
Of secretary of state 557 Shall purchase blank books 6 
a books of . a examined by 
_ SALES. county board “ 
By constables: sce constables 144 _Who shall be eligible _ 
, Election for trustees when held, and 
SALINE RESERVATIONS. notice of election how given << 
Moneys arising from leases of, to pp of election shall be ap- 
be loaned and rate of interest 505 | 7 08 fail; , 
Interest set apart for schools 6 eae a ii attend, voters ree 
SALT Mode of conducting election ‘e 
Inspection of ; 334 | Qualification and term of service of 
trustee oe 
SALT PETRE CAVES. Mode of determining when two or 
Keeping unenclosed: crime and pun- more persons receive the same 
ishment ; 21g} number of votes sé 
Judges and clerks shall certify elec- 
SEAL. tion to school commissioner, who 
Of county board . 152 shall give certificate of elestion . 
Of circuit court | 16! | One trustee shall be elected annu- 
Of supreme court 206] ally rT 
Of probate court 174 | Com’r rie fill vacancies ay 
shall appoint trustees 513 
SCIRE FACIAS. county board shall appoint if 
How sued out on judgment vs. ad- there be none 66 
ministrators, &¢. see court probate 190) Trustees may be removed; shall take 
oath, term of service; appoint cl’k 
SCHOOLS, CONGRESSIONAL. Clerk shall convene board, who shall 
Congressional townships incorpora.- divide their townships into school 
ted, style and powers 509| districts 
Process against, shall be by sum- May subdivide districts ‘6 
mons «¢ | Description of district shall be re- 
Trustees may procure seal «6 corded _ o14 
School com’r shall appoint trustees, Books, &c. of trustee, subject to in- 
who shall appoint a treasurer és spection se 
Treasurer shall take an enumera- Township treasurer shall be ap- 
tion, and draw and disburse mo- | pointed; give bond; may be remo- i 
€é 


ney 


ved; shall make annual report 


punishment of, for neglect of 
luty 


shall make dividend 


INDEX. 


Sale to be recorded; terms of sale 


514 Land to forfeit on failure to pay in- 


" terest 


books of, subject to inspect’n 515 Purchaser liable to damages when 


Election of district trustees, and no- 
tice thereof 
Judges and clerks shall certify to 
clerk of trustees, who shall give 
certificate of election 
Term of service and qualification of 
district trustees 
Vacancies, how filled, and clerk 
how appointed 
Trustees may call meeting of voters, 
at which clerk shall preside 
Schoo] house, how built 
Trustees shall keep a record of the 
names of the voters of the dis- 
trict, &c. 
Qualification of voters, any five of 
whom may call a meeting 
Trustees may be removed, and va- 
cancies how filled 
Trustees, books &c. of, subject to 
inspection 
District trustees shall appoint a dis- 
trict treasurer who shall give 
bond and take oath 
Treasurer, bond of shall be filed 
duty of, 
books of, subject to in- 
spection 
Lownship trustees shall have pow- 
er to lease school lands 
During the existence of lease, trus- 
tees shall have and exercise the 
rights, &c. of landlord 
Further powers of trustees 
Unsold lands for the use of schools 
may be sold, and how 


Lands may be sold on petition of a 


majority of the voters of the town- 
ship 

There shall be no sale unless 15 vo- 
ters concur 

Trustees shall divide land and fix a 
minimum price 

Clerk of township trustees shall cer- 
tify appraisal and division of 
Jands to com’r, who shall record 
thesame, and proceed to sell the 
land 

Township trustees may cancel any 
lease, and avoidance to be filed 

Lands subject toan unexpired lease 
may. be sold 

Com’r shall give notice of sale 

Where sale shall beheld 

Com’r may se]l at private sale 


lands forfeit 

‘* Com’r shall give certificate of sale 
to purchaser on receiving first 
payment 

** Liability of purchaser failing to 
comply 

** Purchaser holding certificate shall 
have right of possession 

— Com’r shall make deed 

If purchase money be paid before it 


516 becomes due, deed may be requi- 


— red forthwith 
Deed shall vest in purchaser or as- 
signee 
— ) Deed shall be acknowledged 
| No assignment of certificate shall 
—| be recognized by com’r, unless 
| acknowledged 


——| Purchaser may pay part or all at 
time of purchase 


917 Voters shall determine how money 


| may be disposed of 
| Notice of meeting of voters, how 


“* | given 
—| Clerk of trustees shall be inspector 
~——| of votes 


Election, how conducted 

— | Ballots, how made 

| Votes shall be recorded 

— | Certificate of result of election shall 
be forwarded to com’r, which 
shall be recorded 

Com’r shall deposit money and take 

ml | receipt 
|Com’r shall copy receipt, forward 
| copy to clerk of trustees, who 

shalt record the same 

| Money deposited in loan office shall 

7 be a permanent fund for, &c., & 





long, I a 
f 
Vis! 


faith of the state pledged for the 
preservation thereof 
‘Superintendant of loan office shall 
519; pay over accruing interest when 
applied for 
Com’r shall loan money 
Citizens of township shall have pre- 
| ference 
~—, Money loaned, how secured 
| Chain of title certified 
-—— | Borrower may have land apprais’d 
| No individual shall borrow more 
—! than $300 
— | Certificate, fc. shall be filed 
-—| Mortgage to be executed and filed 
—— | Com’r to decide between applicants 
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6358 INDEX. 
e | Fees of township trustee 534 | Any school district having no school 
b2 Interest shall be retained 523 | Teacher must have a certificate, & County board may allow further | house may draw funds to build 
i + \Fees of com’r for services in per- keep alist of days, &c. 528 compensation ‘e }. one 
OEE x. __ fecting loan 524 | Private school when to cease és When township is situated in two | When district is entitled to such 
--*[fcom’r retain money longer than | When scholars may be sentto other counties “|. funds 
allowed by this act, he may be in- districts s Fees for appraising land 535 | Money may be recovered back ifnot 
‘dicted ’ §* | Non-resident shall not send to dis- of district trustee . applied to building schoul house 
Interest on surplus revenue may be trict school without consent of Compensation for moneys paidout ‘** | Further powers and duties of school 
loaned $s trustees ‘“s Form of com’7’s certificate of sale fe com’rs and county boards in rela- 
Default in paying interest on Joan, Teacher must keep a list of non- of deed of land sold 536} tion to schools "y 
shall be a failure of further credit residents 529 of mortgage “ 
on said loan «« | Non-resident, &c. must draw from of deed of land donated to SCHOOL COMMISSIONER. 
Com’r shall sell forfeited lands ss hisown district ‘< township or district ** | How elected, and his duties, (see 
Forfeited lands may be sold without | Unorganized districts és of districttreasurer’s bond 9637] schools, congressional) 510 
notice to heirs, if mortgager be Inhabitants not to be taxed unless of township treasurer’s bond ‘* | Act relating to the office of school 
dead - they intend to draw funds 6 of com’rs bond & com’r in certain counties 
Ifthe amount realized from such | Where teacher has failed to teach of teacher’s certificate 538 | Com’r required to correct returns of 
sale be insufficient to pay the debt, | his full term 2 of affidavit on back of cert. a collector 4 
“ interest, &c., com’r shall bring Pupils, how enumerated $6 of examiner’s certificate for Com’r may issue subpenas 581 
suit for the residue 025 | Districts where there are 25 chil- district teacher oi . 
Upon sale of mortgaged premises, dren 66 of examiner’s cert. for. a per- SCHOOLS, COMMON. 
com’r shall make deed to purcha- Township treasurer shall loan f’nds 530 son that is to teach an un- Act to provide a fund to encour- 
ser on receipt of purchase money ‘* | shall pay overfunds todis. * 


organized schoc] 4 age ~ 


A trustee may bid off land by order of treasurer’s affidavit 


Fands may be drawn to build school 229 | Collector shall certify delinquent 














of the board of trustees, which or- house — ‘ RRR gerianiat g tee ikloecs Rance otaceiee cae 
der shall be recorded by theclerk may be divided arong other scholars out of township ss aud how eaenwed “6 
e ie a com’r shall deed to the A ae districts rir , - i of consent to receive non-resi- | Com’s shall add per centum, and 
; ee arte tft ete ant SCHOATS rtify to treasurer of state Fs 
District may acquire land by devise x Suit how brought nf commissioner 540 Ti coe ens a 
or gift Suit on con’r’s bond township treasurer ‘ | Delinquent list, how posted “4g 
ee may sell land, and terms 5 Pity : may me ee acid 53E township trustee “| Compensation tocollector, clerk, & 
of sale eacher must keep entr c. an eacher «s . pe ae és 
District may sol Ind sab| “onty sane oaneaneee ea. | aimee : 
Piggy sac oT . Ate dee « Bedi treasurer shall pay over z affidavit for loaning | County. board shall inspect com’r’s 
onations to district shall be under unds money nS books, &c ae 
; i ; nd ; 3 a pe AS, ° 
“i 2 say sted eee i i Sear fe es shall pay over a of township trons rs report 541 | and shall be-sold-afier thesd veers 
eel Funda leat: ; ee gt eee of an order to draw money ~¥ for school purposes 547 
‘> If certificate be lost a new one may ee I Sehool lands exempt from taxation . nf Uinerhas'e oon aoote oo Tae ut Awata’ sok rade ees 
be iobtained * | Mortgager liable to:pay tax | 5000 copies of this act to be publsh’d 542} commissioner to be published af- 
pst pawn: sap ee inte- eo id districts shall be ta- - Copies to be delivered to school com’r ter-three “years hkvedlapacdy & 
re RES ReneS: See ae shaban 24 rea ‘ When cl’k of cir. court shall per- list to be given to prosecuting at- 
Sg and com’r shall pay their f Persons failing to give list, penalty ; form the duty of school com’r | torney T 
hs. | gs : Tax may be paid to clerk when Notice to be put up at court house 
Drafts. how and when made 527 | Tax shall be assessed to build school ae a = Bw ates FN be Coes put up . 
$ i i $6 . . . 
a saps oi one be employed; ability we oo inlhheetena a Mistake in description of land, how an Prosecuting attorney shall move 
Bi . er - "ect ¢ . + £, ; 
aes. Cir oi hall appoint examiners | Paagholers to work on school house ‘* Pacis ti din costs 1 Pui the court for a judgment i. 
Qa gi eho gar a Pp a fa vl b d pe Collector's return must describe land ‘| Defence of owner 548 
Re Fis. we aE Sa NR eee é Tax Wise gree 2 533 Township Me per shall return Judgment vesting land, &c. in state, 
ry. aminer x lis eR oe i patie -: 
| Trustees shail examine teachers ‘‘ | Judgment may be transferred sg Poe OF ebudren othe a on] and lands so vested to be sold 
Pebioat hall yntract with teach’rs “ x how discharged “ ee he havea 3 tary Certificate of commissioner shall be 
a abate ay ibiary, how procurec vse prima facie evidence of contents — 
aah yrittr aks i a yt: ; | ee oS Seippobidok e Tax to procure library, how levied ‘‘ | Deeds shall be prima facie evidence 
3 $ } e x ces 
an henge ution c ae ti. sot ta.caceadebanaieead = ae ae apie ee of contents pend ee 
i ssessment, HOw mace uit may be instituted within two 
i ‘ds 52! vied after school Pte ( 
Levees _darseiitatyb vd er : 3 hth — " se except, &c. Tax for library, how collected ; “6 years after entry of judgment, for 
ee ye ‘¢ | Fees of school com’r 533-4 Money, rif appr _Lpiesoay for libra- the recovery of land not subject to 
pond ry, and how paid over " ax. ae. et 
Any household may employ tea- of recorder 534 ys P tax, & 
cher a of township clerk 
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Purchaser under the state, being e- 
victed, shall be entitled to pur- 
chase money without interest -- 

Liability of listers, of collectors, of 
scliool commissioners 

Judgment shall be prima facie evi- 

' dence that t..e taxes were unpaid 
&c. and conclusive as to truth of 


249 


return, &c. i 
Appeal from judgement &e. to su- 
preme court “ 
Money raised by this act, how dis- 
posed of ee 
Appropriation to aid in building 
schoo] houses sg 


Commissioner failing to make re- 
port to state treasurer, shall not 
affect title to land &c. s 

Penalty for neglecting to make re- 
turn 

Treasurer of state shallhave suits 
brought against delinquent com- 


missioners a 
Penalties collected, how applied Ss 
Duty of collector to return amount 

of state taxes, &c. unpaid - 


Commissioner to compare collect- 
or’s return with record of former 


returns « 
Amount to be paid before owner can 

redeem “s 
Duty of collector as to delinquent 

lists 6 


Treasurer of state shall make forms 
for school commissioners, for 
their lists, &c. to be recorded by 


commissioner sé 
Minors, remedy of, whose lands 
have been sold dol 


Extra copies of this act tobe prin- 
ted; expenses of carrying this 
act into effect, how paid se 


SCHOOLS, MEETING HOUSES, 
AND MASONIC LODGES. 
How deeds shall be made to 551 
Trustees to receive deeds, for con- 
gregation, religious society or 
church, how elected; notice of e- 
lection a 
Certificate of election to be recorded 552 
Deed and effect thereof; cemetery in 
towns prohibited — 
Rules for subsequent elections — 
Limitation of property, &c. to be 
held — 
Trustees may sell or lease the cor- 
porate property; their corporate 
powers ao 


INDEX. 


500 | 





| Donations previously made, govern- 





e! by same rules 558 
Dee !s to masonie lodges = 
Corporation dissolved, may be revi- 

ved within five years; powers of 

|__ new trustees, same as the old 554 
Trustees may be elected according 
to the custom of any religious so. 
| ciety, &e. va 
Trustees of, term of office 555 
Election to fill vacancies &c. how 
held és 


SEATS OF JUSTICE. 
How established; five commission- 
ers 505 
Commissioners ’ shal] receive dona- 
tions for use of county; take bond 
| for conveyances of land; report 
to county board; may adjourn for 
want of a quorun 505-6 
Agent to be appointed by county 
board; vacancy in office of, how 





' 


filled 506 
County board may hold special ses- 
sion, relative to county seat J 
Town already built, may be select- 
ed as the county seat _. s¢ 
_Commissioner shal! give to donor, 
a certificate of any trust of lands 


received as a donation, which, 
shal] entitle niieeere surplus of . 
the sale thereof out of county trea= 
sury; compensation to commis- 
sioners $3 00 per day 

Agent removing or vacating his of- 
fice, shal! deliver over to his suc- 
cessor. or county board or trea- 
surer, all books, papers, &c.; du- 
ty of agent’s successor; agent 
shall settle with county boards 
every four months, shall be re- 
moved by county board for fail- 
ure to perform any duty, and suit 
on his bond; shall pay over kind 
of money received; administrator 
of deceased agent shall] deliver 
over books, &c. 507-8 

County commissioner, treasurer or 
clerk shall not be agent 509 


507 


SECRETARY OF STATE. 

Shall affix state seal to governor’s 

official acts; take bonds to the 

state dD 
Copies authenticated by him, shall 

be evidence ay 
Shall preserve acts of general as- 

sembly; permit inspection of his 





t+} 


Office, books, &c.; furnish ab- 
Stracts; shall give bond; bond to 
be recorded 

Keep branding iron; brand state 
property; preserve state furni- 
ture; keep register Of executive 
correspondence; copy acts for 
State printer: make index and 
notes to acts; affix state seal to 
pardons: perform all duties re- 
quired by law 

His salary 

His fees 

May appoint deputy; his office 
hours 

Shall cause statement of votes for 
governor, lieutenant governor, 
and representatives in congress, 
to be published 

Fees of 

Librarian of state library 


SECRETARIES AND CLERKS. 


Of general assembly, per diem al- 
lowance to 


SEIZURE OF BOATS &c. 
For wages, equipments, &c. 
See boats, seizure of 


SEMINARIES, COUNTY. 

Act relating to 

Sem’ry trustee, county board shall 

appoint, his oath & 
bond 

Bond of, shall be filed 
with clerk, and suit 
thereon 

Shall demand moneys 
& effects from pre- 
decessor & for fai- 
lure to deliver over, 
suit may be by mo- 
tion or in equity 

Holder of seminary 
money shall pay o- 
ver to 

Clerks and justices shall report to 
county board statement of fines 
&c. 

Suit shall be brought vs. officer 
withholding payment from trus- 
tee 

Noticeand motion vs. officer, judg- 
ment and per cent. 

Trustee shall report to county board 

annually 
Books &c. of shall be in- 


INDEX. 661 
spected by county board 
and may be removed from 

Quo Office 558-560 
Way loan money. being him- 
self responsible 6 
Shall sue for money loaned 
Compensation of ss 
District trustees, when elected, and 
term of office of 6 
Oath & bond of; bond 

506 to be filed and re- 

507 corded ss 

A body corporate, & 

their powers and 
ey) duties os 

| Corporate style, and 
general powers of 561 

Powers and duties of 

248 seminary trustee 
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120 
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509 


6é 


6 


‘ 


~~ 


‘ 


$ 


transferred to 6é 
May purchase Jand, 

ercet sem’ry, make 

contracts, dc. as 
May contract for se- 

m’ry edifice, when 

the fund amounts 

to $400,and how * 


Bond of contractor to build sf 
Board shall pay contractor, accept 
building &e. a 


record of proceedings of, to be 
kept & report made to coun- 


ty board 562 
County board shall record seminary 
reports "7 


Clerk shall make statement annual- 
ly, to prosecuting attorney, who 
shall forward a copy to speaker 
of house of representatives 2 
Board of trustees may loan money = * 
May collect debts as se- 
minary trustee might = 
Majority of, shall act, se- 
minaries shall be per- 


nanent +f 
Triennial election of trustees, and 
their powers * 


Former act of seminary trustees le- 
galized 563 
Board of trustees may makeby-laws ‘ 
Prosecuting attorney shall conduct 
all suits involving seminary rights ‘é 
Vacancies -to be filled by county 
board * 
Trustees may draw for conscien- 


tious fines - 
Circuit court shall adjudge in rela- 
tion to seminary matters &c. ns 








; es es 
i Penalty against trustee for viola- 
tion of duty 
Receipt from seminary trustee shall 
be sufficient for fines paid 
Statement of fund to be laid before 
grand jury and county board by 
clerk at last session in each year 
Land for a seminary building shall 
be conveyed to county 
Records relative to seminary, how 
kept 


SEMINARY TRUSTEE. 
See county business; seminaries, 
county. 


SEMINAR Y LANDS. 
Returns of commissioners of, to be 
recorded by treasurer of state 
Patents for, to be recorded by trea- 

surer of state 


SENATORS AND REPRESENTA- 


TIVES. 
See elections, general. 


SERVANTS. 
See apprentices; fugitives from la- 
bor: negroes and mulattoes, ser- 
vants and slaves. 


SHERIFFS AND CORONERS. 
May not practice law in their c’ty 
Powers of sheriff extended to con- 
stable in serving process 

Sheriffs, coroners, &c. shall ex offi- 
cio prosecute for offences against 
the revenue: see county treasu- 
rer 

Sheriff shall execute process of pro- 
bate court 

Sheriff of supreme court, how ap- 
pointed, duties andfees of 200, 

Sup. court may make extra allow- 
ance to, for fuel &c. 

Sheriff conveying convict to state 
prison, may call aid 

Sheriff prosecuted for escape may 
plead general issue, and give in- 
solvent’s discharge in evidence 

Successor of, may make deed for 
land sold on execution by prede- 
cessor 

May take replevy recognizance, on 
execution 

Sheriff, how proceeded against for 
failing to return execution 


Ns 


INDEX. ie, 
| Fees of sheriff 
363 ‘+ of coroner 271 


‘¢ | Sheriffs and coroners shall endorse 


on the process their fees ees 
Ram Tey } ~~ 117 
an | Homey against, for failing to col- 
137| lect fee bills 299 


Sued, may plead general issue, and 
give act regulating fées in evi- 
dence ne 

Their duties in new counties, in con- 

‘ducting the first county election 398-9 

ct , “iff ] . } ] 3 . . . 

ner lable for conditions of bail; 


ee ce EEN 


conditions thereof 465 
Sheriff in suits forescapes may plead 
genera! issue eS 
} - 
Shall keep separate rooms for the. 
sexes in prison 466 
99 ' Governor shall commission sheriffs 
i and coroners elected, &c. 564 


cc | Sheriff’s bond; copy to be sent to se- 
cretary’s office: sheriff’s oath; 
term. of service sd 
Governor shall appoint sheriff and 
coroner in new counties 398, 565 
Governor shall fill vacancies . 
Coroner in certain cases may per- _ 
form the duties of sheriff | ne 
Bond and duties ee a 
Sheriff may appointdeputy _—s—s«BG 
Sheriff out of office may collect tax- | 


SS SS 


es, fee bills, &c. — 066 
Sheriffin executing processmay call _ 
assistence wy 


84 | Coroner, how to proceed, on being 
called to view dead body; jury; 

148] charge; proclamation; witnesses; 
verdict; in case of felonious ho- 
micide, coroner shall inform jus- 

| tice of the peace 566-7-8 

Sheriffs and coroners making ar- 

rests, shall take offenders before 

V4) jep. 568 

May serve process issued by j.p.  * 

201 | Coroner’s inquest; minute descrip- 
tion of person; coroner to give no- 

206| tice in newspaper; and may be 

| sued for refusal to pay over mo- 


161 





—- 


be 





2211 ney found 568-9 
SHOWS AND EXHIBITIONS. 
231 | Tax on; see county treasurer 160 
Towns incorporated may assess an 

additional tax: see ib. é 
978 | Exhibiting without license: crime 

and punishment 216 
280 

SLANDER. 


286 | Charge of incest, adultery, &c. 452 
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| Sheriff shall deliver copy of fee bill 298 


SLAVES. 
Encouraging escape ef, crime and 
punishment 
Fugitives from labor from other 
states, how reclaimed 


SMALL BANK NOTES. 
Act to prohibit circulation of, and 
penalty 
Officers shall commence suit 
Copies of this act to be forwarded 
to counties 


SOCIETIES, LITERARY. 
Act for the benefit of 


SPECIAL AND GENERAL ACTS. | 


To be printed separately 

Number of copies; manner of bind- 
in 

Numberof journals 

Marginal notes in special acts, dis- 
pensed with 

How distributed 

Penalty for delaying the printer 

Record of date of the reception of 
the laws in several counties 


SPURIOUS MONEY. 

Circulation of, crime and punish- 

ment 
STAGES. 

Act to provide for the safety of pas- 
sengers 

Penalty on stage driver for neglect 
of duty 

Each stage shall be provided with 
lamps, and penalty for driving 
without lamps 

Penalty on driver being intoxicated 

Trial and judgment 

Owners, how liable; may collect 
judgment from driver 

Copy of this act tobe put up in stage 
office 


STALLIONS AND JACKS. 
Mode of keeping 


STATE PRISON. 
Established at Jeffersonville 
Governor shall farm out 
Governor shall give notice of let- 
ting out prison 

Proposals, how accepted 

Superintendent’s corporate powers, 
bond and oath 

Superintendent shall keep a journal 
and report semi-annually 


Qn 
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Shall keep and report description of 


prisoner 'e 


214 | Shall deliver books, &c,, to succes- 


sor 574 


321 | Visitor, how and when appointed, 


and his duty 
Prisoners shall be supplied with bi- 
bles; preaching on Sabbath admit- 


422| ted;instruction may be givento ‘ 


‘* | Prisoners shall be kept in separate 
cells during night 570 
Prisoners convicted under U.S. laws 
| may be confined in state prison 
Com’r appointed to erect buildings 575 
Notice of proposals to erect build- 
ings; dimensions of; when to be 
tis commenced, and completed 
2" | Contractor how paid; com’r may al- 


6é 


D4 





6é 





e ter plan, &c. 576 
«, | Prisoner shall receive three dollars 
when discharged ‘e 
«© | Compensation to commissioner - 
| 
558 STATE. 
Constitution of, 36 


May haveattachment vs. an abscon- 
ding debtor, without ath or bond 77 

'Shall take as heir and administra- 

tor, the property of a corporation 


; dissolved 149 
569 STATE LIBRARY. 
See library, state 405 
: STATE ROADS. 
See roads and highways 493 
Ay STAY OF EXECUTION. 
ss | See replevy. 
571 STEAM MILLS. 
See mills and millers 415 
ss SUBORNATION OF PERJURY. 
Crime and punishment 211 
* SUBPCENAS. 


See court supreme; courts circuit, 
and justices of the peace. 


" SUITS IN CHANCERY. 
See practice in chancery. 
‘¢ | Superintendent, his powers and du- 
573! ties si 


ig SUITS AT LAW. 
See practice at law. 
‘* | Shall have preference of other credi- 
tors 2 


OD 
ww 





se ’ 


To 


Mie. 
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SUITORS AND PARTIES. 
Privileged from arrest 


. AITTIDED ar : 
SUPERSEDEAS. 


See court supreme 


SUPERVISORS OF ROADS. 

How and when elected: see county 
business 

Duties of, (see roads and highways) 


es 


SURETIES.: 

Of a constable, may have him remo- 
ved, or compel him to give other 
security: see constable 145-6 

Of an executor, administrator, or 
guardian, may have him removed 196 

For detendant’s appearance in astate 
prosecution, may surrender their 
principal at any time 22% 

Of debtors may notify ereditor to 
bring suit: see debtors and their 


securities 233 
May compel principal to answer joint 

declaration 234 
Having paid debt of principal, may 

have judgment on motion 235 
For costs, liable as principal 299 
Remedy in favor of surety for stay of 

execution on judgment of j. p. 375 
Sureties in appeal may object toa 

continuance 383 
Surety may have ne exeat vs. princi- 

pal 386 


Surety may object to a stay of exe- 


cution in favor of principal 66 


SURVEYORS, COUNTY. 
Fees of 
May issue ‘ee bills 297 
Shall be appointed by co’ty boards; 
oath and bond, may appoint depu- 
ties: and when they are interest- 
ed, court may appoint for the oc- 
casion 576-7 
Chain-carriets to be sworn 577 
Surveyors shall procure from United 
States’ land office, field notes, &e. 
and deposite them in the recorder’s 
offices + 7: “ 
Corners of land, how perpetuated x8 
Expense of field notes to be paid out 
of county treasury, and recorder’s 
transcript shall be evidence 578 
Duty of vounty surveyor; of recorder *% 
Term of office, vacancies, how filled ¢ 
Associates may fill vacancies in va- 
cation; court may make appoint- 
ments in anticipation of vacancies 579 
Removal from office, for what cause; 
petition for removal ne 
Clerk’s and sheriff’s duty; judgment 
for costs ach bk 


154 | Crime and punishment, for suffering 





t 


TALESMEN. 


A }} a? 
Allowed as at common law 


359, 584 
TAVERN KEEPERS. 


gaming 218 
For failing to post tavern rates 217 


TAVERNS AND GROCERIES, 


Act to license and regulate o81 
County board may grant license “s 
Certificate of character ” 


Requisites to entitletotavern license * 
Applicant shall give bond; suit on 


bond, &e. 582 
License not transferable si 
Tax on license, its duration, and 

how granted in vacation i 


Penalty fur retailing after expira- 
tion of license, and other violat’ns « 
= 


Groceries how licensed 6 
Applicant produce certificate; give 
bond  -682--3 


Citizens may remonstrate 
Fees of county treasurer for grant- 
ing license wey 


Shall not sell liquors on eredit, nor 
to minors; nor to persons intoxi- 
cated : iis B85 

Tavern rates shall be posted up 

Penalty for failing to do so 217 

Cir. court shall give this act in 
charge to grand jury 583 

TAX. 
On shows and exhibitions 160 
On ferries 305 


TEACHERS OF CONGRESSIONAL 

SCHOOLS. 

How employed, and their qualifica- 
tions 527--531 


TENANTS. 
Concealing declaration in ejectm’t, 
shall forfeit two vears’ rent 
Holding over, how dispossessed; 3 
months notice; complaint to two 
justices; venire; challenge to ju- 
rors; talesmen 


266 


=. 


Judgment and damages; writ of re- 


stitution; appeal, on plea of title 
sworn to, justices shall not render 
judgment; bond to prosecute in c. 
court, by him who pleadstitle 584--5 





ta? 


tn what case notice to quit need not 
(See also rent and distress) 


How summoned, to obtain execut’n 
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' Uncertain plats may be amended by 
| sufficient designations 


6 
be given; provided tenant shall 59 


| 585 
have emblements and crop TOWNS VACATED. 


Individual or corporation may peti- 
tion county board and give no- 
tice for vacation of lot, street, or 


d 594 


TERRE TENANTS. 


i 284 common in town not incorporat’ 
of land descending to heir, &c. 8 Oe maa : 
¥ OF jected to 48% 
Cee TRE OHIO. Lene Objections how tried, and effect of . 
irgini U.S. 19 vacation | : 
her at a ring oe five ar- Part of an ig plete - 
i inance of con- __ be vacated by board of tru: 
mu rene i3th July, 1787 22 If public square 1s vacate ane 
Ortinanee of congress for the go- a “pe i veep on ie c Bhs 
ag 9 hoa oe = 
a a divide the terri- Persons laying offadditions " towns 
Act of congress to provide for do. . may have the same vacate 
tory into two separate gov'ts 20 | Lai | r. 
of congress dividing Indiana TOWNSHIP BUSINESS ous 


‘Townships incorporated 

30 Township officers, how and when e- 
lected; election how conducted; 
constables to deliver certificate of 

32 election to persons elected; oath 
of officers 

35 Township officers, term of office of: 
constable and treasurer shall give 
bond 

Township trustee shall lay off town- 

) ship into road dis- 

tricts 

duty of, shall be 

judg’s of election; 


territory inte two separate 
governments 
of congress to enable the peo- 
ple of Indiana territory to 
form a state government 
Ordinance of the ter’y of Indiana de- 
claring in favor ofa state gov't 


597 


se 


THREE PER CENT. FUND. 
How distributed; agent, how ap- 
pointed 
Vacancy; clerks; allowance 
Fund how expended; expenses how oe 
id; amount appropriate 
ven ‘com’ of, pe eae uce't; may levy townsh’p 


| tax: fill vacancies 598 
5 < t | 5 
oy dua or ae ne 587-8 Township clerk, duty of; shall re- 


| cord proceedings of town. trustees; 
| compensation to clerk 
| 


sé 


ce 


TIPPLING HOUSES. 599 


in i Township treasurer, duty of 
How restrained in incorporated _ I 


trustees shall 


é 6é 

nai . | annually settle with a 

TITLE |Township trustees may erie 

| 4 -oads; view 

Plea of, being filed before two justi- | ae Pee a a oS atte 
ces on trial for possession of land oe | sto yiawrand make all roads ihe 
judgment shall not be rendered 559) ) 1 Counties this law to bein 

force . 
pele ree kh TOWNSHIP ELECTIONS. 
Pine fers 455|(See county business; elections, 


township and county.) 
TOWN PLATS. 


CRIPTS. 

ded before sale, and _ ae TRANS 

i erica on the record 595 | Of justice’s judgments, how filed to a 
et 596 be a lien on real estate 135--378 


Plat shall be acknowledged : 
Penalty for non-compliance with 
this law 


From cir. court, how certified up to 
« ! supreme court we by 


84 / 


~ 








666 


Of judgment of supreme or circuit 
court may be sent to other coun- 


ties to bind real estate therein “4 
| TREASON | ™ 
Pet > eee ° . | 
Crime and punishinent 207, VACATION OF TOWNS 
hn ; _ ‘TREASURER. m | See towns vacated) 594 
(See auditor and treasurer; count y Vv 
Gigs fant tt probate; revenue; Who shall be iowa 
e fund. 
. e ) | May be committed to jail, or held to "7 
< TRESPASS. | a & if a minor shall be bound 
a ae io property; crime and | Over age may be hired out ° 
_., punishmen 213--226 | gers a 
Simple trespass si wine cure from hire, how ap- 
passing animals 264 | Bond, and penalty of, how collected 601 
TRUSTEES. _Act, how enforced; presentment of 


Trustees of co. seminay, (see co. 
business, and seminaries county.) 
Of insolvent debtor’s estate, see 


debtors, insolvent. 


To receive deeds, see schools, 
meeting houses and masonic 


lodges. 
TRUSTS. 


Creation of, to be in writing 

Assignment of do 

Execution to be levied on trust es- 
tate 


Trust estate, on death of cestui que 
trust, shall be assets 


U 


UNITED STATES. 
Constitution of 
List of lands. sold by, to be annual! y 
procured by auditor and forward- 
ed to the several clerks ! 
May commit their prisoners to coun- 
_ty jails 
Circuit and district courts may be 


heldin court room of sup. court 464 


UNLAWFUL ASSEMBLAGE. 
Crime and punishment 


USE AND OCCUPATION. 


Remedy for, where there is no ex- 
press lease 


USURPATION. 





INDEX. 


| UNWHOLESOME PROVIsIons 
ay | Crime and punishment JONG 


grand jury PS 
| VENDING CARDS AND OBSCENE 
Ss. 


ay BOOK 
Crime and punishment 218 


| VENDING MERCHANDIZE. 


ment 217 


Bey VENDING SPIRITS. 
Without license, crime and punish- 
; ment Z 

| 


312 


66 


317 sc 


« |. VENDITIONI EXPONAS. 
(See execution; justices of the peace) 





| VENTRE, 
May be issued by probate court 174 
. by J. P. 378 
VENUE. 
90 Change of, before J. P. in statecases 361 
in civil causes 369 
How changed and for what causes, 
in circuit court 601 
Papers, how forwarded 602 
Expenses of removal to be paid by 
persons applying for change ‘s 


Clerk’s accountability for papers; 


212} judge, order to be preserved by 


him 602 
Cause shall not be sent to a county 
where either party resides te 


A475 | Shall not be sent to another circuit 


unless president judge be interes- 
ted +: 


Cri ; x Notice of application 603 
me and punishment 215 Petitioner failing in application shall 
pay $5 00 to opposite paity «“ 





| Without license, crime and punish- 


INDEX. 667 


How changed in criminal cases, and 
by what rules change is governed 6 


VIRGINIA. 

Cession of N. W. Territory by, to U. 
States ; 

Act of, ratifying 5th article of the 
compact between United States & 
the people N. W. of the Ohio 

Seventh section ofan act of, concern- 
ing erection of Kentucky into a 
state 


VISITOR OF THE STATE PRISON. 


Shall be appointed by the governor 


VESSELS AND BOATS. 
How seized for debt, mariner’s and 


WILLS. ames 
03 | See court probate, descents, distri- 
bution and dower. 
Power in a will to sell, is a power to a 
convey saat 
To be in writing, attested by two 
witnesses bk 
_ | Revocation of, to be in writing 
22 | How proved; wills executed out of 
the state; how authenticated, and 
their effect 
Proved wills shall operate as convey- 
ances; to be recorded within three 
ears 
Nuneupalia will, when valid, and 
how proved e 
Alteration of, to be in writing 
Estates per autre vie, devisable 


314 


ue 


66 


boatmen’s wages, repairs, &c. 120-1-2 | Subsequent birth of a child shall re- “A 


W 


WASTE. 
Executor oradministrator may be 
sued for 
To school lands, how sued for 


WATER CRAFT. 
Going adrift, how taken up 


WEIGHTS AND MEASURES. 
Shall be procured by county boards, 
to be kept by clerk who shall seal 
all weights and measures of the 
proper standard 6 
Penalty for selling by false weights 
and measures 
Notice shall be given when county 
weights and measures shall be pro- 
cured 


WIDOW. 
How summoned in distribution of 
estate, by probate court 
Her dower; see descents, distribution 
and dower. ; 


voke will 
WITNESSES. } 
How summoned in supreme court 205 
How summoned in brobate court 175 


199 | Injured party competentin state pro- 
520 |  secutions ee Sa 
Fees of, insupreme and circuit c’ts 23 
- before }j. p- 
Shall claim fee at each term 298 
966 | May be summoned by j. p- through- 
out the county 365 
For disobeying sub. issued by }j. p- 
may be fined three dollars, and be 
attached _ 377 
Negro, mulatto or indian, shall not _ 
_4| bea witness against white person 452 
Privileged from arrest 467 


WOODS AND PRAIRIES. 
Firing; crime and punishment 222 


WRIT OF ELECTION. 
To supply a vacancy in the office of 
senator or representative in gene- 
187 ral assembly _ 249 
For cl’k, recorder, or associate judge 257 
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